Meeting of the Board for Professional
Engineers, Land Surveyors, and Geologists

Friday, July 23, 2021, beginning at 9:00 a.m.

Teleconference Public Board Meeting
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IV. Administration

A. Fiscal Year 2020/21 Budget Report
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GUIDE TO READING THE FINANCIAL STATEMENT

Object Description
Provides the name of the line item

where our revenue and expenditures

Percentage Change
Provides a percentage

FM1 Projections

Identifies the amount that
BPELSG projected in July 2019

for FY 19-20

reference on thedifference
between FM1 Projections
and Updated Projections

Difference
Provides a $ difference
between FM1 Projections
and Updated Projections

FY 19-20 FY 19-20 FY 19-20
4/12 FM 1 FM 1 % $
Activity Log Projections Projections Change Difference
Revenue
Applications/Licensing Fees 1,196,248 1,646,000 1,646,000 0% 0
Renewal fees 6,116,355 6,891,000 6,891,000 0% 0
Delinquent fees 48,633 88,000 88,000 0% 0
Other & Reimbursements 68,720 140,000 140,000 0% 0
Interest 74,492 163,000 163,000 0% 0
Total Revenue: 7,504,448 8,928,000 8,928,000 0% 0
Expense
Personnel Services:
Salary & Wages (Staff) 1,956,776 2,924,425 2,924,425 19% -13,000
Temp Help 88,479 123,785 123,700 275% -22,000
Statutory Exempt (EO) 89,056 135,526 135,000 -43% 19,000
Board Member Per Diem 6,100 10,000 10,000 -50% 25,000
Overtime/Flex Elect/Lump Sum 725 0 900 6% -1,000
Staff Benefits 1,172,709 1,713,980 1,760,538 -17% 10,000
Total Personnel Services 3,313,845 4,907,716 4,954,563 19% -13,000
Operating Expense and Equipment:
General Expense 51,411 67,000 80,000 19% -13,000
Printing 25,056 8,000 30,000 275% -22,000
Communication 15,592 44,000 25,000 -43% 19,000
Postage 0 50,000 25,000 -50% 25,000
Insurance 103 16,000 17,000 6% -1,000
Travel In-State 35,346 60,000 50,000 10,000

Revenue and Expenditures

This column is provided for reference and

reflects the amount BPELSG spentin each

area for FY 19-20 as of April 12, 2020 from
the QBIRT report

13

Updated Projections
Identifies amounts for revenue and

expenditure projected at the time the
Financial Statement was prepared




0770 - Professional Engineers, Land Surveyors and Geologist
Financial Statement

Prepared 7/06/21

FY 20-21
FM 11 FY 20-21 FY 20-21
6/17 Activity FM 1 Updated % $
Log Projections Projections Change Difference
Revenue
1 Applications/Licensing Fees 1,417,516 1,508,000 1,769,666 17% (261,666)
2,13 Renewal fees 6,645,820 7,849,383 6,645,820 -4% 1,203,563
3 Delinquent fees 106,574 108,000 119,130 10% (11,130)
Other & Reimbursements 193,634 127,000 195,332 54% (68,332)
4 Interest 27,980 160,000 28,000 -83% 132,000
Total Revenue: 8,391,524 9,752,383 8,757,948 -10% 994,435
Expense
Personnel Services:
5 Salary & Wages (Staff) 2,521,754 2,698,000 2,758,754 2% (60,754)
Temp Help 100,760 124,444 111,500 -10% 12,944
Statutory Exempt (EO) 114,858 122,463 125,323 2% (2,860)
Board Member Per Diem 5,900 10,000 8,400 -16% 1,600
Overtime/Flex Elect/Lump Sum 4,181 700 4,181 497% (3,481)
Staff Benefits 1,515,557 1,618,800 1,655,557 2% (36,757)
Total Personnel Services 4,263,010 4,574,407 4,663,715 2% (89,308)
Operating Expense and Equipment:
General Expense 54,545 80,000 66,500 -17% 13,500
6 Printing 44,218 27,000 25,000 7% 2,000
Communication 18,180 25,000 20,000 -20% 5,000
Postage 25,058 50,000 26,500 -47% 23,500
Insurance 93 150 93 -38% 57
Travel In State 543 60,000 600 -99% 59,400
Travel, Out-of-State 0 800 0 -100% 800
Training 0 250 0 -100% 250
7 Facilities Operations 722,242 360,000 760,000 111% (400,000)
8 C & P Services - Interdept. 681,585 670,000 747,158 12% (77,158)
9 C & P Services - External 2,231,022 1,930,000 2,261,021 17% (331,021)
10 DCA Pro Rata 1,562,916 1,748,000 1,748,000 0% 0
DOI - Investigations 0 0 0 0% 0
11 Interagency Services 16,102 25,000 16,102 -36% 8,898
Consolidated Data Center 14,167 22,000 15,000 -32% 7,000
Information Technology 110,587 32,000 115,000 259% (83,000)
Equipment 24,385 143,000 27,283 -81% 115,717
12 Other Items of Expense (ARF Deposit) 0 300,000 0 -100% 300,000
Total OE&E 5,505,643 5,473,200 5,828,257 6% (355,057)
Total Expense: 9,768,653 10,047,607 10,491,972 4% (444,365)
Total Revenue: 8,391,524 9,752,383 8,757,948
Total Expense: 9,768,653 10,047,607 10,491,972
Difference: (1,377,129) (295,224)  (1,734,024)
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Financial Statement Notes

Applications/Licensing Fees - The total amount collected for Applications and Licensing Fees is
$1,417,516 according to the June 17, 2021 Activity Log.

Renewal fees - Renewal fees are not collected equally throughout the year. On average, the Board
collects 75% of its renewal fees revenue in the first half of the fiscal year. Renewal fees collected
during FM 11 and FM 12 may be treated as Revenue in Advance (RIA) and accrued to and reported in FY
2021-22. RIA for 2019-2020 of $1,553,268 was recorded in October 2021. RIA for 2020-21 is expected to
exceed $2.5m and the increase may be attributed to increase in renewal fees effective January 1, 2021.

Delinquent fees - Approximately 90% of delinquent fee revenue is collected in the second half of
the fiscal year.

Interest - Includes income from surplus money investments earned on money in the Board’s fund. The
state treasury manages this money and the Board earns income based on the current interest rate.

Salary & Wages (Staff) - The projected expenditures for salaries and wages is due to the Board
almost being fully staffed, additional merit salary adjustments, and new bargaining unit agreements.
The Board has the following vacancies: 1.0 SSA/AGPA, and 1.0 OT.

Printing - $25,000 in contract encumbrances in QBIRT reports (EDD mailers such as Pamphlets,
Leaflets, and Brochures). Board staff is working with DCA Budgets to identify contracts.

Facilities Operations - Includes Facilities maintenance, Facilities operations, Janitorial Services,
Rent and Leases, Exam Rental Sites, Security, COVID-19 Sanitation, and tenant improvements with
DGS in a support planning role from the ARF Deposit.

C&P Services Interdepartmental - Includes all contract services with other state agencies for
examination services (Dept. of Conservation and Water Resources). This line item also now
includes enforcement expenses for the Attorney General and the Office of Administrative Hearings.

C&P Services External - Includes all external contracts (examination development, exam site
rental, expert consultant agreements, and credit card processing). This line also includes our
executed agreements for our business modernization project (system developer, project
management, oversight, and software license subscription services).

DCA Pro Rata - Includes distributed costs of programmatic and administrative services from
DCA.

Interagency Services - DCA Pro Rata shows up in this line throughout the year because of
accountings inability to charge accruals for department distributed pro rata until the previous fiscal year
closes.

Other Items of Expense (ARF Deposit) - The Board has created an architectural revolving fund
(ARF) to support tenant improvements throughout the office and majority of the costs will be new
modular furniture procurement that has been moved over to Facilities Operations.

Renewal Fees - FY 20-21 FM1 Projections - Renewal Fees for FM1 were created using a full
Fiscal Year of fee increases with the anticipation of them beginning July 2020. Fee increases
started in January 2021 therefore, projections have been updated to reflect the old fees collected
from July-December 2020 and the new fees collected from January-July2021.
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0770 - Professional Engineer's, Land Surveyor’s, and Geologist's Fund

Analysis of Fund Condition

(Dollars in Thousands)

Governor's Budget 2020-21

BEGINNING BALANCE
Prior Year Adjustment
Adjusted Beginning Balance

REVENUES AND TRANSFERS

Revenues:
4121200 Delinquent Fees
4127400 Renewal Fees
4129200 Other Regulatory Fees
4129400 Other Regulatory Licenses and Permits
4150500 Interest Income from Interfund Loans
4163000 Investment Income - Surplus Money
Investments
4171400 Escheat - Unclaimed Checks, Warrants, Bonds,
and Coupons
4172500 Miscellaneous Revenue
4173500 Settlements and Judgments - Other
Totals, Revenues

Totals, Revenues and Transfers
Totals, Resources

EXPENDITURES
Disbursements:

1110 Program Expenditures (State Operations)

1111 Department of Consumer Affairs (State Operations)
8880 Financial Information System for CA (State
Operations)

9892 Supplemental Pension Payments (State Operations)
9900 Statewide Admin. (State Operations)

Less funding provided by General Fund (State
Operations)

Total Disbursements

FUND BALANCE
Reserve for economic uncertainties

Months in Reserve

Prepared 7/06/2021

Governor’s
Budget
PY cYy BY BY+1
2019-20 2020-21 2021-22 2022-23
$ 6,907 $ 4,844 $ 2,266 $ 2,010
$ 300 $ - $ - 3 -
$ 7,207 $ 4,844 $ 2,266 $ 2,010
$ 70 $ 119 $ 116 $ 117
$ 6,833 $ 6,646 $ 10,376 $ 10,480
$ 86 $ 172 $ 107 $ 108
$ 1,434 $ 1,769 $ 1,937 $ 1,956
$ - $ - $ - $ -
$ 126 28 $ 259 $ 19
$ 22 $ 22 $ 22 $ 22
$ 1 $ 1 $ 1 $ 1
$ - $ 1 $ - $ -
$ 8,572 $ 8,758 $ 12,818 $ 12,703
$ 8,572 $ 8,758 $ 12,818 $ 12,703
$ 15,779 $ 13,602 $ 15,084 $ 14,713
$ - $ - $ - $ -
$ 9,908 $ 10,492 $ 12,209 $ 12,575
$ -1 $ - $ - $ -
$ 209 $ 209 $ 209 $ 209
$ 819 $ 635 $ 656 $ 656
$ - $ - $ - $ -
$ 10,935 $ 11,336 $ 13,074 $ 13,440
$ 4,844 $ 2,266 $ 2,010 $ 1,273
5.1 21 1.8 1.1
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V.

Legislation

A. 2021 Legislative Calendar
B. Discussion of Legislation for 2021 (Possible Action)

1.
2.

3.

ON O

AB 107
AB 225

AB 646
AB 1273
AB 1291
SB 414

SB 607
SB 826

Licensure: veterans and military spouses.

Department of Consumer Affairs: boards: veterans: military
spouses: licenses.

Department of Consumer Affairs: boards: expunged
convictions.

Interagency Advisory Committee on Apprenticeship: the
Director of Consumer Affairs and the State Public Health
Officer.

State bodies: open meetings.

Land.

Professions and vocations.

Business and professions.
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DEADLINES

Jan.1  Statutes take effect (Art. IV, Sec. 8(c)).

Jan. 10 Budget must be submitted by Governor (Art. 1V, Sec. 12 (a)).
Jan. 11 Legislature reconvenes (J.R. 51(a)(1)).

Jan. 18 Martin Luther King, Jr. Day.

Jan. 22 Last day to submit bill requests to the Office of Legislative Counsel.

Feb. 15 Presidents’ Day

Feb. 19 Last day for bills to be introduced (J.R. 61(a)(1)), (J.R. 54(a)).

Mar. 25 Spring Recess begins upon adjournment of this day’s session
(J.R. 51(a)(2)).

Mar. 31 Cesar Chavez Day.

Apr.5 Legislature reconvenes from Spring Recess (J.R. 51(a)(2)).

Apr. 30 Last day for policy committees to hear and report to Fiscal
Committees fiscal bills introduced in their house (J.R. 61(a)(2)).

May 7  Last day for policy committees to hear and report to the Floor non-fiscal
bills introduced in their house (J.R. 61(a)(3)).

May 14  Last day for policy committees to meet prior to June 7 (J.R. 61(a)(4)).
May 21 Last day for fiscal committees to hear and report to the Floor

bills introduced in their house (J.R. 61 (a)(5)). Last day for fiscal
committees to meet prior to June 7 (J.R. 61 (a)(6)).

May 31 Memorial Day.

Page 1 of 2
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IMPORTANT DATES OCCURRING DURING INTERIM STUDY RECESS

2021

Oct. 10 Last day for Governor to sign or veto bills passed by the Legislature on or before Sept. 10
and in the Governor’s possession after Sept. 10 (Art. IV, Sec. 10(b)(1)).

2022

Jan. 1 Statutes take effect (Art. IV, Sec. 8(c)).

Jan. 3 Legislature reconvenes (J.R. 51 (a)(4)).

Page 2 of 2
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AB 107 (Salas, D-Bakersfield; Coauthors: Bauer-Kahan, D-Orinda; Gallagher, R-Yuba City;
Muratsuchi, D-Torrance; Smith, R-Apple Valley)
Licensure: veterans and military spouses.

Status: 6/30/2021 — Passed Senate Committee on Business, Professions and Economic Development.
Referred to Senate Committee on Military and Veterans Affairs.

Location: 7/12/2021 — Senate Military and Veterans Affairs Committee

Introduced: 12/16/2020

Last Amended: 6/21/2021

Board Position: Oppose Unless Amended (as of 5/27/2021)

Board Staff Analysis: 7/12/2021

Bill Summary: (1) Under existing law, the Department of Consumer Affairs (department), under the
control of the Director of Consumer Affairs, is comprised of various boards that license and regulate
various professions and vocations. Existing law requires an applicant seeking a license from a board
within the department to meet specified requirements and to pay certain licensing fees. Existing law
requires a board within the department to issue, after appropriate investigation, certain types of temporary
licenses to an applicant if the applicant meets specified requirements, including that the applicant supplies
evidence satisfactory to the board that the applicant is married to, or in a domestic partnership or other
legal union with, an active duty member of the Armed Forces of the United States who is assigned to a
duty station in this state under official active duty military orders and the applicant submits an application
to the board that includes a signed affidavit attesting to the fact that the applicant meets all of the
requirements for a temporary license and that the information submitted in the application is accurate, to
the best of the applicant’s knowledge. Under existing law, some of the funds within the jurisdiction of a
board consist of revenue from fees that are continuously appropriated. Existing law authorizes a board to
adopt regulations necessary to administer these provisions.

This bill would expand the requirement to issue temporary licenses to practice a profession or vocation to
any license issued by any board within the department, expect as provided. The bill would require a board
to issue a temporary license within 30 days of receiving the required documentation if the results of a
criminal background check do not show grounds for denial. The bill would require, if necessary to
implement the bill’s provisions, a board to submit to the department for approval draft regulations
necessary to administer these provisions by June 15, 2022. The bill would make conforming changes.

(2) Existing law requires the Department of Veterans Affairs to develop a transition assistance program
for veterans who have been discharged from the Armed Forces of the United States designed to assist
them in successfully transitioning from military to civilian life in California. Existing law requires the
program to include, among other topics, higher education benefits, vocational training assistance, small
business resources and information, and housing information. Existing law establishes the Department of
Consumer Affairs in the Business, Consumer Services, and Housing Agency to, among other things,
ensure that certain businesses and professions that have potential impact upon the public health, safety,
and welfare are adequately regulated. Existing law establishes the Commission on Teacher Credentialing
to establish professional standards, assessments, and examinations for entry and advancement in the
education profession. Existing law makes it unlawful for a person to engage in the business of, act in the
capacity of, advertise as, or assume to act as a real estate broker or real estate salesperson without first
obtaining a real estate license from the Department of Real Estate. Under existing law, the State
Department of Public Health is responsible for issuing licenses for the operation of health facilities, clinics,
and other facilities, as specified.
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This bill would require the Department of Consumer Affairs, the Commission on Teacher Credentialing,
the Department of Real Estate, and the State Department of Public Health to each place a prominently
displayed military licensure icon or hyperlink on the home page of its internet website that is linked to
information about each occupational board or program for licensure or certification that it administers
along with additional information relating to the professional licensure of veterans, service members, and
their spouses, as specified. The bill requires the Department of Veterans Affairs to have a prominently
displayed military licensure icon or hyperlink at an appropriate location on its internet website that links
to those websites. The bill would require an annual report to the Legislature containing specified
information relating to the professional licensure of veterans, service members, and their spouses.

This bill was amended on April 20, 2021, to remove the requirements requiring the various departments
to include links on their websites, as described in (2) above. The amendments would add a new section
to the Business and Professions Code requiring the departments to submit annual statistical reports to the
Legislature.

Affected Laws: An act to amend Sections 115.6, 2946, and 5132 of, and to add Section 115.8 to, the
Business and Professions Code, relating to licensure, and making an appropriation therefor.

Staff Comment: Current law requires the applicant to submit certain documentation in applying for a
temporary license under Section 115.6. That documentation, as specified in subdivision (c), includes
verification that the applicant is a married to an active duty member of the military who is assigned to a
duty station in California under official active duty military orders; an application with an affidavit from
the applicant attesting that they meet the requirements for a temporary license in the same area and scope
of practice as they are licensed in another state and written verification from their original jurisdiction of
licensure indicating they are licensed in good standing; and, if requested, a full set of fingerprints for the
purpose of conducting a criminal background check. This bill would require a temporary license to be
issued within 30 days after receiving the documentation required in subdivision (c¢) of Section 115.6 if the
results of a criminal background check do not show grounds for denial of the license.

Current law also requires applicants for licenses issued by this Board to pass the state-specific licensure
examinations; this requirement is contained in a separate subdivision from subdivision (c¢). Based on the
language proposed to be added to Section 115.6 requiring that a temporary license be issued within 30
days of receiving the documentation required by subdivision (c) if the criminal background check does
not provide grounds for denial, it is unclear whether the temporary license would have to be issued before
the applicant passes the required examinations. Board staff believes this should be clarified by adding
language to make it clear that the applicant must pass the examinations prior to the issuance of the
temporary license.

At its May 27, 2021, meeting, the Board took an “Oppose Unless Amended” position on AB 107, as
April 20, 2021, and requested that clarifying language be added to make it clear that the applicant must
pass the required state examinations prior to the issuance of the temporary license. The Board’s requested
changes were not made when the bill was amended on June 21, 2021.

Board staff conveyed the concerns to the author and spoke with the author’s staff regarding the
clarification requested by the Board. The author is considering making amendments to address the
Board’s concerns. However, due to the timing, amendments will likely not be in print prior to the Board
meeting on July 23, 2021. Staff will provide further updates at that meeting.

This bill, which is sponsored by the author, is similar to two bills (AB 2549 and AB 3045) from the 2020
legislative session. Those bills did not move forward last year due to the need to prioritize bills because
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of the COVID-19 pandemic. Other bills introduced this session also propose to make various changes to
the laws pertaining to licensure for military spouses.

This bill has been referred to the Senate Committee on Military and Veterans Affairs and is scheduled to
be heard on July 14, 2021.

Staff Recommendation: Staff will provide a recommendation at the July 23, 2021, meeting.
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AMENDED IN SENATE JUNE 21, 2021
AMENDED IN ASSEMBLY APRIL 20, 2021
AMENDED IN ASSEMBLY MARCH 24, 2021
AMENDED IN ASSEMBLY FEBRUARY 25, 2021

CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 107

Introduced by Assembly Member Salas
(Coauthors: Assembly MembersBauer-Kahan, Gallagher, Muratsuchi,

and Smith)
(Coauthor: Senator Dodd)

December 16, 2020

An act to amend Sections335:6 115.6, 2946, and 5132 of, and to add
Section 115.8 to, the Business and Professions Code, relating to
licensure, and making an appropriation therefor.

LEGISLATIVE COUNSEL’S DIGEST

AB 107, asamended, Salas. Licensure: veteransand military spouses.

Under existing law, the Department of Consumer Affairs (department),
under the control of the Director of Consumer Affairs, is comprised of
various boards that license and regulate various professions and
vocations. Existing law requires an applicant seeking alicense from a
board within the department to meet specified requirements and to pay
certain licensing fees. Existing law requires a board within the
department to issue, after appropriate investigation, certain types of
temporary licenses to an applicant if the applicant meets specified
requirements, including that the applicant supplies evidence satisfactory
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to the board that the applicant ismarried to, or in adomestic partnership
or other legal union with, an active duty member of the Armed Forces
of the United Stateswho is assigned to aduty station in this state under
official active duty military orders and the applicant submits an
application to the board that includes a signed affidavit attesting to the
fact that the applicant meets all of the requirements for a temporary
license and that the information submitted in the application is accurate,
to the best of the applicant’s knowledge. Under existing law, some of
the fundswithin the jurisdiction of aboard consist of revenuefrom fees
that are continuously appropriated. Existing law authorizes a board to
adopt regulations necessary to administer these provisions.

This bill would expand the requirement to issue temporary licenses
to practice a profession or vocation to include licenses issued by any
board within the department, except as provided. The bill would require
an applicant for a temporary license to provide to the board
documentation that the applicant has passed a California law and ethics
examination if otherwise required by the board for the profession or
vocation for which the applicant seekslicensure. The bill would require
a board to issue a temporary license within 30 days of receiving the
required documentation if the results of a criminal background check
do not show grounds for denial. The bill would specifically direct
revenues from fees for temporary licenses issued by the California
Board of Accountancy to be credited to the Accountancy Fund, a
continuously appropriated fund. The bill would require, if necessary to
implement the bill’s provisions, a board to submit to the department
for approval draft regulations necessary to administer these provisions
by June 15, 2022. The bill would exempt from these provisions aboard
that has a process in place by which an out-of-state licensed applicant
in good standing who ismarried to, or in adomestic partnership or other
legal union with, an active duty member of the Armed Forces of the
United States is able to receive expedited, temporary authorization to
practice while meeting state-specific requirements for a period of at
least one year or is ableto receive an expedited license by endorsement
with no additional requirements superseding those for a temporary
license, as described above. The bill would make conforming changes.
By expanding the scope of the crime of perjury, the bill would impose
astate-mandated local program. The bill’s expansion of the requirement
toissuetemporary licenseswould result in revenuesfrom feesfor certain
licenses being deposited into continuously appropriated funds. By
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establishing anew source of revenuefor those continuously appropriated
funds, the bill would make an appropriation.

Existing law provides that these temporary licenses shall expire 12
months after issuance, upon issuance of an expedited license, or upon
denial of the application for expedited licensure by the board, whichever
occurs first.

This bill would instead provide that these temporary licenses shall
expire 12 months after issuance, upon issuance of a standard license,
upon issuance of a license by endorsement, or upon issuance of an
expedited license, whichever occursfirst.

This bill would also require an annua report to the Legidature
containing specified information relating to the professional licensure
of veterans,-service-members; servicemembers, and their spouses.

Existing law, the Psychology Licensing Law, providesfor thelicensure
and regulation of psychologists by the Board of Psychology. Existing
law authorizes a psychologist certified or licensed in another state or
Canadian province who has applied to the board for licensureto provide
activitiesand services of a psychol ogical naturewithout a valid license
for a period not to exceed 180 days from the time of submitting their
application or from the commencement of residency in the state,
whichever occursfirst, subject to specified conditions and requirements.

This bill would also authorize a psychologist certified or licensed in
another state or Canadian province who ismarried to, or in a domestic
partnership or other legal union with, an active duty member of the
Armed Forces of the United Sates and who has applied to the board
for licensureto performactivities and services of a psychol ogical nature
without a valid license for a period not to exceed 12 months.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

Thisbill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: yes. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 115.6 of the Business and Professions
2 Codeisamended to read:

26



115.6. (@) (1) Except as provided in subdivision (i), a board
within the department shall, after appropriate investigation, issue
a temporary license to practice a profession or vocation to an
applicant who meets the requirements set forth in-subdivisien{e):
subdivisions (c) and (d).

(2) Revenues from fees for temporary licenses issued by the
Cdlifornia Board of Accountancy shall be credited to the
Accountancy Fund in accordance with Section 5132.

(b) The board may conduct an investigation of an applicant for
purposes of denying or revoking a temporary license issued
pursuant to this section. Thisinvestigation may include acriminal
background check.

(c) An applicant seeking a temporary license pursuant to this
section shall meet the following requirements:

(1) Theapplicant shall supply evidence satisfactory to the board
that the applicant is married to, or in a domestic partnership or
other legal union with, an active duty member of the Armed Forces
of the United States who is assigned to a duty station in this state
under official active duty military orders.

(2) The applicant shall hold a current, active, and unrestricted
license that confers upon the applicant the authority to practice,
in another state, district, or territory of the United States, the
profession or vocation for which the applicant seeks a temporary
license from the board.

(3) The applicant shall submit an application to the board that
shall include a signed affidavit attesting to the fact that the
applicant meets all of the requirements for the temporary license,
and that the information submitted in the application is accurate,
to the best of the applicant’s knowledge. The application shall also
include written verification from the applicant’s original licensing
jurisdiction stating that the applicant’s license isin good standing
in that jurisdiction.

(4) The applicant shall not have committed an act in any
jurisdiction that would have constituted grounds for denial,
suspension, or revocation of the license under this code at thetime
the act was committed. A violation of this paragraph may be
grounds for the denial or revocation of atemporary license issued
by the board.

(5) Theapplicant shall not have been disciplined by alicensing
entity in another jurisdiction and shall not be the subject of an
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unresolved complaint, review procedure, or disciplinary proceeding
conducted by alicensing entity in another jurisdiction.

(6) The applicant shall, upon request by a board, furnish afull
set of fingerprints for purposes of conducting a criminal
background check.

(d) The applicant shall pass a California law and ethics
examination if otherwise required by the board for the profession
or vocation for which the applicant seeks licensure.

(e) A board shall issue a temporary license pursuant to this

section within 30 days—feHewing—+eceipt—of—the of receiving

documentation that the applicant has met the requirements

specified in-subeivision{e} subdivisions (c) and (d) if the results
of the criminal background check do not show groundsfor denial.

)

() A temporary license issued pursuant to this section may be
immediately terminated upon a finding that the temporary
licenseholder failed to meet any of the requirements described in
subdivision (c) or (d) or provided substantively inaccurate
information that would affect the person’sdligibility for temporary
licensure. Upon termination of the temporary license, the board
shall issue a notice of termination that shall require the temporary
licenseholder to immediately cease the practice of the licensed
profession upon receipt.

(g) Anapplicant seeking atemporary license asacivil engineer,
geotechnical engineer, structural engineer, land surveyor,
professional geologist, professiona geophysicist, certified
engineering geologist, or certified hydrogeologist pursuant to this
section shall successfully pass the appropriate California-specific
examination or examinations required for licensure in those
respective professions by the Board for Professional Engineers,
Land Surveyors, and Geologists.

(6

(h) A temporary license issued pursuant to this section shall
expire 12 months after issuance, upon issuance of a standard
license, upon issuance of a license by endorsement, or upon
issuance of an expedited license pursuant to Section 115.5,
whichever occursfirst.

)
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(i) A board shal submit to the department for approval, if
necessary to implement this section, draft regulations necessary
to administer this section by June 15, 2022. These regul ations shall
be adopted pursuant to the Administrative Procedure Act (Chapter
3.5 (commencing with Section 11340) of Part 1 of Division 3 of
Title 2 of the Government Code).

t

() (A) Thissection shall not apply to aboard that hasaprocess
in place by which an out-of-state licensed applicant in good
standing who is married to, or in a domestic partnership or other
legal union with, an active duty member of the Armed-ereed
Forces of the United Statesis ableto receive expedited, temporary
authorization to practice while meeting state-specific requirements
for aperiod of at least one year or is able to receive an expedited
license by endorsement with no additional requirements
superseding those described in-subdivisien—{€): subdivisions (c)
and (d).

(B) This section shall apply only to the extent that it does not
amend an initiative or violate constitutional requirements.

SEC. 2. Section 115.8 isadded to the Business and Professions
Code, to read:

115.8. The Department of Consumer Affairs, the Commission
on Teacher Credentialing, the Department of Real Estate, and the
State Department of Public Health shall compile information on
military, veteran, and spouse licensure into an annual report for
the Legislature, which shall be submitted in conformance with
Section 9795 of the Government Code. The report shall include
all of the following:

(& Thenumber of applicationsfor atemporary license submitted
by active duty—service-members; servicemembers, veterans, or
military spouses per calendar year, pursuant to Section 115.6.

(b) Thenumber of applicationsfor expedited licenses submitted
by veterans and active duty spouses pursuant to Sections 115.4
and 115.5.

() The number of licensesissued and denied per calendar year
pursuant to Sections 115.4, 115.5, and 115.6.

(d) The number of licenses issued pursuant to Section 115.6
that were suspended or revoked per calendar year.

() Thenumber of applicationsfor waived renewal feesreceived
and granted pursuant to Section 114.3 per calendar year.
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(f) Theaveragelength of time between application and issuance
of licenses pursuant to Sections 115.4, 115.5, and 115.6 per board
and occupation.

SEC. 3. Section 2946 of the Business and Professions Codeis
amended to read:

2946. (a) The board shall grant alicense to any person who
passes the board’ s supplemental licensing examination and, at the
time of application, has been licensed for at least five years by a
psychology licensing authority in another state or Canadian
province if the requirements for obtaining a certificate or license
in that state or province were substantially equivalent to the
requirements of this chapter.

A

(b) A psychologist certified or licensed in another state or
province and who has made application to the board for alicense
inthisstate may perform activities and services of apsychological
nature without a valid license for a period not to exceed 180
caendar days from the time of submitting—his—er—her their
application or from the commencement of residency in this state,
whichever first occurs.

(c) A psychologist certified or licensed in another state or
province who ismarried to, or in a domestic partnership or other
legal union with, an active duty member of the Armed Forces of
the United States and who has made application to the board for
a license in this state may perform activities and services of a
psychological nature without a valid license for a period not to
exceed twel ve months from the time of submitting their application
or from the commencement of residency in this state, whichever
first occurs.

~The

(d) The board at its discretion may waive the-examinations;
examinations when in the judgment of the board the applicant has
aready demonstrated competence in areas covered by the
examinations. The board at its discretion may waive the
examinationsfor diplomates of theAmerican Board of Professional

Psychology.

SEC3-

SEC. 4. Section 5132 of the Business and Professions Codeis
amended to read:
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5132. (a) All moneysreceived by the board under this chapter
from any source and for any purpose and from atemporary license
issued under Section 115.6 shall be accounted for and reported
monthly by the board to the Controller and at the same time the
moneys shall be remitted to the State Treasury to the credit of the
Accountancy Fund.

(b) The secretary-treasurer of the board shall, from timeto time,
but not less than once each fiscal year, prepare or have prepared
on their behalf, a financial report of the Accountancy Fund that
contains information that the board determines is necessary for
the purposes for which the board was established.

(c) The report of the Accountancy Fund, which shall be
published pursuant to Section 5008, shall include the revenuesand
the related costs from examination, initial licensing, license
renewal, citation and fine authority, and cost recovery from
enforcement actions and case settlements.

SECH4

SEC. 5. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by alocal agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changesthe penalty
for acrime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of acrime within
the meaning of Section 6 of Article XIII B of the California
Constitution.

95
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AB 225 (Gray, D-Merced; Gallagher, R-Yuba City; and Patterson, R-Fresno;
Coauthor: Senator Dodd, D-Napa)
Department of Consumer Affairs: boards: veterans: military spouses: licenses.

Status: 6/30/2021 — In Senate Committee on Business, Professions and Economic Development; hearing
postponed by the Committee.

Location: 5/12/2021 — Senate Business, Professions and Economic Development Committee
Introduced: 1/11/2021

Last Amended: 6/28/2021

Board Position: Watch (as of 5/27/2021)

Board Staff Analysis: 7/12/2021

Bill Summary: This bill, as introduced, would amend Section 115.6 and add Section 115.7 of the
Business and Professions Code. Existing Section 115.6 requires that certain board within the Department
of Consumer Affairs issue a temporary license for certain license types if the applicant meets the
requirements specified in the section. Existing law provides that the temporary license expires 12 months
after it is issued, or upon issuance of a permanent license, or upon denial of a license. This bill would
change the 12-month time period to 30 months. This bill would also add Section 115.7, which would
apply to boards not listed in Section 115.6. This bill was amended on April 20, 2021, to remove the
addition of Section 115.7 to the Business and Professions Code and to expand the eligibility for a
temporary license under Section 115.6 to an applicant who is a veteran of the Armed Forces of the United
States within six months of separation from active duty under other-than-dishonorable conditions and to
an applicant who is an active duty member of the Armed Forces of the United State with official orders
for separation within 90 days under other-than-dishonorable conditions. The amendments would also
change the expiration time period to 18 months, rather than the originally-proposed 30 months. The bill
was amended on May 24, 2021, to change the expiration time period to 12 months, which is what is
provided in existing law. The bill was again amended on June 28, 2021, to change the period of time for
veterans to apply to be within 60 months of separation or 120 months if they were a resident of California
prior to entering military service.

Affected Laws: An act to amend Section 115.6 of the Business and Professions Code, relating to
professions and vocations, and making an appropriation therefor.

Staff Comment: Currently, Section 115.6 applies to only military spouses, as defined. AB 225, as
amended June 28, 2021, would expand the law to include members of the military themselves if they are
veterans within 60 months (5 years) of their discharge from active duty or 120 months (10 years) of their
discharge if they were California residents prior to their military service or if they are on active duty with
separation orders within 90 days. Although the Board currently receives few applications from military
spouses, it is not possible to estimate the number that may be received from military members themselves.

This bill, which is sponsored by the author, has been referred to the Senate Committee on Business,
Professions and Economic Development. It was set for hearing on June 30, 2021, but the hearing was
postponed by the Committee, and a new hearing date has not been scheduled. Other bills introduced this
session also propose to make various changes to the laws pertaining to licensure for military spouses.

Staff Recommendation: Staff recommends that the Board take a position of “watch” on AB 225, as
amended June 28, 2021.
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AMENDED IN SENATE JUNE 28, 2021
AMENDED IN ASSEMBLY MAY 24, 2021
AMENDED IN ASSEMBLY APRIL 20, 2021

CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 225

Introduced by Assembly MembersGray, Gallagher, and Patter son
(Coauthor: Senator Dodd)

January 11, 2021

An act to amend Section 115.6 of the Business and Professions Code,
relating to professions and vocations, and making an appropriation
therefor.

LEGISLATIVE COUNSEL’S DIGEST

AB 225, asamended, Gray. Department of Consumer Affairs: boards:
veterans: military spouses: licenses.

Under existing law, the Department of Consumer Affairs, under the
control of the Director of Consumer Affairs, is comprised of various
boards that license and regulate various professions and vocations.
Existing law requires an applicant seeking alicense from aboard within
the department to meet specified requirements and to pay certain
licensing fees. Existing law requires specified boards within the
department to issue, after appropriate investigation, certain types of
temporary licenses to an applicant if the applicant meets specified
requirements, including that the applicant supplies evidence satisfactory
to the board that the applicant ismarried to, or in adomestic partnership
or other legal union with, an active duty member of the Armed Forces
of the United Stateswho is assigned to aduty station in this state under
official active duty military orders and the applicant holds a current,
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active, and unrestricted license that confers upon the applicant the
authority to practice, in another state, district, or territory of the United
States, the profession or vocation for which the applicant seeks a
temporary license from the board. Existing law requiresthese temporary
licenses to expire 12 months after issuance. Under existing law, some
of the funds within the jurisdiction of a board consist of revenue from
fees that are continuously appropriated.

This bill would expand the eligibility for a temporary license to an
applicant who meets the specified criteria and who supplies evidence
satisfactory to the board that the applicant is a veteran of the Armed
Forces of the United States within-6-menths 60 months of separation
from active duty underﬁher—%han—drsheaembte other than dlshonorable
conditions,-ane-an-appHea i : y
beaFd—that—EheappHeant—rs aveteran of the Armed Forc& of the Unlted
Sates within 120 months of separation from active duty under other
than dishonorable conditions and a resident of California prior to
entering into military service, or an active duty member of the Armed
Forces of the United States with official orders for separation within
90 days under—ether-than-dishenerable other than dishonorable
conditions. By expanding the scope of the crime of perjury, the bill
would impose a state-mandated local program. The bill’s expansion of
the requirement to issue temporary licenses would result in revenues
from fees for certain licenses being deposited into continuously
appropriated funds. By establishing a new source of revenue for those
continuously appropriated funds, the bill would make an appropriation.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

Thisbill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: yes. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

SECTION 1. Section 115.6 of the Business and Professions
Code is amended to read:

115.6. (@) A board within the department shall, after
appropriate investigation, issue the following eligible temporary

~AOWNPE
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licensesto an applicant if the applicant meets the requirements set
forth in subdivision (c):

(1) Registered nurselicense by the Board of Registered Nursing.

(2) Vocational nurse license issued by the Board of Vocational
Nursing and Psychiatric Technicians of the State of California.

(3) Psychiatric technician license issued by the Board of
Vocational Nursing and Psychiatric Technicians of the State of
Cdlifornia.

(4) Speech-language pathologist license issued by the
Speech-Language Pathology and Audiology and Hearing Aid
Dispensers Board.

(5 Audiologist license issued by the Speech-Language
Pathology and Audiology and Hearing Aid Dispensers Board.

(6) Veterinarian licenseissued by the Veterinary Medical Board.

(7) Alllicensesissued by the Board for Professional Engineers,
Land Surveyors, and Geologists.

(8) All licensesissued by the Medical Board of California.

(9 All licenses issued by the Podiatric Medical Board of
California

(b) Theboard may conduct an investigation of an applicant for
purposes of denying or revoking a temporary license issued
pursuant to this section. Thisinvestigation may include acriminal
background check.

(c) An applicant seeking a temporary license pursuant to this
section shall meet the following requirements:

(1) Theapplicant shall supply evidence satisfactory to the board
that the applicant is one of the following:

(A) Marriedto, or inadomestic partnership or other legal union
with, an active duty member of the Armed Forces of the United
States who is assigned to a duty station in this state under official
active duty military orders.

(B) A veteran of the Armed Forces of the United States within
six 60 months of separation from active duty under
other-than-dishenerable other than dishonorable conditions.

(C) A veteran of the Armed Forces of the United States within
120 months of separation from active duty under other than
dishonorable conditions and a resident of California prior to
entering into military service.

€
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(D) An active duty member of the Armed Forces of the United
States with official orders for separation within 90 days under
other-than-dishenerable other than dishonorable conditions.

(2) The applicant shall hold a current, active, and unrestricted
license that confers upon the applicant the authority to practice,
in another state, district, or territory of the United States, the
profession or vocation for which the applicant seeks a temporary
license from the board.

(3) The applicant shall submit an application to the board that
shall include a signed affidavit attesting to the fact that the
applicant meets all of the requirements for the temporary license
and that the information submitted in the application is accurate,
to the best of the applicant’sknowledge. The application shall also
include written verification from the applicant’s original licensing
jurisdiction stating that the applicant’s license isin good standing
in that jurisdiction.

(4) The applicant shall not have committed an act in any
jurisdiction that would have constituted grounds for denidl,
suspension, or revocation of the license under this code at thetime
the act was committed. A violation of this paragraph may be
groundsfor the denial or revocation of atemporary licenseissued
by the board.

(5) Theapplicant shall not have been disciplined by alicensing
entity in another jurisdiction and shall not be the subject of an
unresolved complaint, review procedure, or disciplinary proceeding
conducted by alicensing entity in another jurisdiction.

(6) The applicant shall, upon request by a board, furnish afull
set of fingerprints for purposes of conducting a criminal
background check.

(d) A board may adopt regulations necessary to administer this
section.

(e) A temporary license issued pursuant to this section may be
immediately terminated upon a finding that the temporary
licenseholder failed to meet any of the requirements described in
subdivision (c) or provided substantively inaccurate information
that would affect the person’s eligibility for temporary licensure.
Upon termination of the temporary license, the board shall issue
a notice of termination that shall require the temporary
licenseholder to immediately cease the practice of the licensed
profession upon receipt.
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(f) Anapplicant seeking atemporary licenseasacivil engineer,
geotechnical engineer, structural engineer, land surveyor,
professional geologist, professiona geophysicist, certified
engineering geologist, or certified hydrogeologist pursuant to this
section shall successfully pass the appropriate California-specific
examination or examinations required for licensure in those
respective professions by the Board for Professional Engineers,
Land Surveyors, and Geologists.

(g) A temporary license issued pursuant to this section shall
expire 12 months after issuance, upon issuance of a standard
license, alicense by endorsement, or an expedited license pursuant
to Section 115.5, whichever occursfirst.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by alocal agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changesthe penalty
for acrime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of acrime within
the meaning of Section 6 of Article XIII B of the California
Constitution.
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AB 646 (Low, D-Campbell; Coauthor: Senator Roth, D-Riverside)
Department of Consumer Affairs: boards: expunged convictions.

Status/History: 5/20/2021 —Referred to Assembly Appropriations Committee suspense file;
hearing postponed by the Committee.

Location: 5/20/2021 — Assembly Appropriations Committee

Introduced: 2/12/2021

Last Amended: 4/14/2021

Board Position: Watch (as of 5/27/2021)

Board Staff Analysis: 7/12/2021

Bill Summary: Existing law establishes the Department of Consumer Affairs, which is composed
of various boards, and authorizes a board to suspend or revoke a license on the ground that the
licensee has been convicted of a crime substantially related to the qualifications, functions, or
duties of the business or profession for which the license was issued.

This bill would require a board within the department that has posted on its internet website that a
person’s license was revoked because the person was convicted of a crime, within 90 days of
receiving an expungement order for the underlying offense from the person, if the person reapplies
for licensure or is relicensed, to post notification of the expungement order and the date thereof on
the board’s internet website. The bill would require the board, on receiving an expungement order,
if the person is not currently licensed and does not reapply for licensure, to remove within the same
period the initial posting on its internet website that the person’s license was revoked and
information previously posted regarding arrests, charges, and convictions. The bill would require
a person in either case to pay a $50 fee to the board, unless another amount is determined by the
board to be necessary to cover the cost of administering the bill’s provisions.

This bill was amended on April 14, 2021, to allow boards to charge a fee to the person in an amount
not to exceed the reasonable costs to administer the bill’s provisions.

Affected Laws: An act to add Section 493.5 to the Business and Professions Code, relating to
professions and vocations.

Staff Comment: This bill would require the Board to make changes to the information posted on
its website regarding disciplinary actions taken. Specifically, if the Board had revoked a license
based on a criminal conviction and if the Board received notification that an expungement order
was granted pursuant to Penal Code section 1203.4, then the Board must do one of two things
within 90 days of receiving the expungement order. The Board must either 1) post notification of
the expungement order on its website if the person reapplies for licensure or is relicensed; or, 2)
remove the initial posting of the revocation and any other postings relating to the conviction from
its website if the person is not currently licensed and does not reapply for licensure.

The bill, as amended April 14, 2021, would allow the Board to charge a fee to the person in an
amount that does not exceed the reasonable cost necessary to make the changes.
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This bill, which is sponsored by the author, was referred to the Assembly Appropriations
Committee suspense file. A hearing was set for hearing on May 20, 2021; however, that hearing
was postponed by the Committee. As such, this bill is considered dead for this legislative session.

Staff Recommendation: No action needed at this time.
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AMENDED IN ASSEMBLY APRIL 14, 2021
AMENDED IN ASSEMBLY APRIL 12, 2021

CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 646

I ntroduced by Assembly MembersL ow, Cunningham, and Gipson
(Coauthor: Senator Roth)

February 12, 2021

An act to add Section 493.5 to the Business and Professions Code,
relating to professions and vocations.

LEGISLATIVE COUNSEL’S DIGEST

AB 646, asamended, Low. Department of Consumer Affairs: boards:
expunged convictions.

Existing law establishes the Department of Consumer Affairs, which
is composed of various boards, and authorizes a board to suspend or
revoke alicense on the ground that the licensee has been convicted of
a crime substantially related to the qualifications, functions, or duties
of the business or profession for which the license was issued. Existing
law, the Medical Practice Act, providesfor the licensure and regulation
of the practice of medicine by the Medical Board of California and
requires the board to post certain historical information on current and
former licensees, including felony and certain misdemeanor convictions.
Existing law also requiresthe Medical Board of California, upon receipt
of a certified copy of an expungement order from a current or former
licensee, to post notification of the expungement order and the date
thereof on itsinternet website.

Thisbill would require aboard within the department that has posted
on itsinternet website that a person’s license was revoked because the
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person was convicted of a crime, within 90 days of receiving an
expungement order for the underlying offense from the person, if the
person reapplies for licensure or is relicensed, to post notification of
the expungement order and the date thereof on the board’s internet
website. The bill would require the board, on receiving an expungement
order, if the person is not currently licensed and does not reapply for
licensure, to remove within the same period the initial posting on its
internet website that the person’s license was revoked and information
previously posted regarding arrests, charges, and conwctlons The bill
would authorize the board to charge a fee to th
up-t6-$50; person, not to exceed the cost of administering the bill’s
provisions. The bill would require the fee to be deposited by the board
into the appropriate fund and would make the fee available only upon
appropriation by the Legislature.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 4935 is added to the Business and
2 Professions Code, to read:
3 493.5. (@) A board within the department that has posted on
4 itsinternet website that a person’s license was revoked because
5 the person was convicted of a crime, upon receiving from the
6 personacertified copy of an expungement order granted pursuant
7 to Section 1203.4 of the Pena Code for the underlying offense,
8 shall, within 90 days of receiving the expungement order, unless
9 itisotherwise prohibited by law, or by other terms or conditions,
10 do either of the following:
11 (1) If the person reappliesfor licensure or has been relicensed,
12 post notification of the expungement order and the date thereof on
13 itsinternet website.
14  (2) If the personisnot currently licensed and does not reapply
15 for licensure, removetheinitial posting onitsinternet website that
16 theperson’slicensewasrevoked and information previously posted
17 regarding arrests, charges, and convictions.
18 (b) A board withinthe department may charge afeeto aperson
19 described in subdivisio
20 (@), not to exceed the reasonable cost of administering thlssectlon
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The fee shall be deposited by the board into the appropriate fund
and shall be available only upon appropriation by the Legislature.
(c) For purposes of this section, “board” means an entity listed
in Section 101.
(d) If any provisionin this section conflicts with Section 2027,
Section 2027 shall prevail.
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AB 1273 (Rodriguez, D-Pomona)
Interagency Advisory Committee on Apprenticeship:
the Director of Consumer Affairs and the State Public Health Officer.

Status: 6/28/2021 — Read second time and amended. Re-referred to Senate Committee on
Appropriations.

Location: 7/12/2021 — Senate Appropriations Committee

Introduced: 2/19/2021

Last Amended: 6/28/2021

Board Position: No position

Board Staff Analysis: 7/12/2021

Bill Summary: This bill would add Section 314 to the Business and Professions Code, to read as follows:

(a) The department or board shall not prohibit, or approve an accrediting program that prohibits,
earn and learn programs for training in a profession licensed or certified by the board. A board
shall use licensing or certification standards that authorize the use of earn and learn trainings.

(b) As used in this section, “earn and learn” has the same meaning as defined in subdivision (q)
of Section 14005 of the Unemployment Insurance Code.

The bill would add similar requirements for the Department of Public Health in the Health and Safety
Code and would add the Director of the Department of Consumer Affairs as an ex officio member of the
Interagency Advisory Committee on Apprenticeship.

Affected Laws: An act to amend Section 3071.5 of the Labor Code, to add Section 314 to the Business
and Professions Code, and to add Section 131088 to the Health and Safety Code, relating to job training.

Staff Comment: The bill uses the phrase “earn and learn,” and indicates it has the same meaning as
defined in Section 14005, subdivision (q), of the Unemployment Insurance Code. That section defines
“earn and learn” as follows:

(1) “Earn and learn” includes, but is not limited to, a program that does either of the following:
(A) Combines applied learning in a workplace setting with compensation allowing workers or
students to gain work experience and secure a wage as they develop skills and competencies
directly relevant to the occupation or career for which they are preparing.

(B) Brings together classroom instruction with on-the-job training to combine both formal
instruction and actual paid work experience.

(2) “Earn and learn” programs include, but are not limited to, all of the following:

(A) Apprenticeships.

(B) Preapprenticeships.

(C) Incumbent worker training.

(D) Transitional and subsidized employment, particularly for individuals with barriers to
employment.

(E) Paid internships and externships.

(F) Project-based compensated learning.

The proposed new provision of law would prohibit the Board from excluding earn and learn programs as
a qualifier for licensure. It would also prohibit the Board from approving an accrediting program that
excludes such programs.
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The Board has approved ABET as the accrediting program for engineering, surveying, and geological
science degrees. However, an ABET-accredited degree is not required for licensure.

Engineer and land surveyor applicants are not required to have a degree (or any education) in order to
obtain a certificate or license. Education can be used as credit towards the required number of years of
experience. The number of years credited for an engineering or surveying degree depends on whether or
not the degree is accredited by ABET; an ABET accredited degree counts as four years, and a non-ABET
accredited degree counts as two years. Geologist and geophysicist applicants must either have a degree
or a specified number of units in certain course areas.

Since the Board accepts non-ABET accredited degrees and also provides credit for completion of
coursework, the Board does not prohibit earn and learn programs. Additionally, ABET accredits
“cooperative education” programs, which are programs that combine academic (“classroom’) components
and internships or other similar experiences.

As such, the addition of this section would not impact the Board’s operations. Therefore, staff
recommends the Board take a “watch” position on AB 1273, as amended June 28, 2021.

This bill has been referred to the Senate Committee on Appropriations, but a hearing has not yet been
scheduled.

Staff Recommendation: Staff recommends that the Board take a position of “watch” on AB 1273, as
amended June 28, 2021.
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AMENDED IN SENATE JUNE 28, 2021
AMENDED IN ASSEMBLY MARCH 22, 2021

CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 1273

Introduced by Assembly Member Rodriguez

February 19, 2021

An act to amend Section 3071.5 of the Labor Code, to add Section
314 to the Business and Professions Code, and to add Section 131088
to the Health and Safety Code, relating to job training.

LEGISLATIVE COUNSEL’S DIGEST

AB 1273, asamended, Rodriguez. I nteragency Advisory Committee
on Apprenticeship: the Director of Consumer Affairs and the State
Public Health Officer.

Existing law providesfor apprenticeship programswithin the Division
of Apprenticeship Standards within the Department of Industrial
Relations, sponsored by specific entities and employers, and requires
the Chief of the Division of Apprenticeship Standardsto perform various
functions with respect to apprenticeship programs and the welfare of
apprentices. Under existing law, the Director of Industrial Relationsis
the Administrator of Apprenticeship and is authorized to appoint
assistants necessary to effectuate the purposes of state law governing
apprenticeships.

Existing law establishes the Interagency Advisory Committee on
Apprenticeship within the Division of Apprenticeship Standards.
Existing law requires the committee to provide advice and guidance to
the Administrator of Apprenticeship and the Chief of the Division of
Apprenticeship Standards on apprenticeship programs, standards, and
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agreements, as well as preapprenticeship, certification, and on-the-job
training and retraining programs, in nonbuilding trades industries.
Existing law prescribes the composition of the committee, which
includes specified officials or their designees, serving as ex officio
members, and 6 persons appointed by the Secretary of Labor and
Workforce Development who are familiar with certain apprenticeable
occupations, as specified.

Existing law establisheswithin the Business, Consumer Services, and
Housing Agency the Department of Consumer Affairs, which is under
the control of the Director of Consumer Affairs, and is composed of
various boards that license and regulate various professions and
vocations. Existing law, the Consumer Affairs Act, establishes the
powers and duties of the director.

Existing law establishes within the California Health and Human
ServicesAgency the State Department of Public Health, which isunder
the control of the State Public Health Officer, with powers and
responsibilities relating to public health, the licensing and certification
of health facilities, and certain other functions.

Thisbill would additionally make the State Public Health Officer and
the Director of Consumer Affairsex officio members of the I nteragency
Advisory Committee on Apprenticeship.

Existing law requires the CaliforniaWorkforce Development Board,
in consultation with the Division of Apprenticeship Standards, to identify
opportunities for “earn and learn” job training opportunities that meet
the industry’s workforce demands and that are in high-wage,
high-demand jobs. Existing law defines “earn and learn” to include
programs that combine applied learning in a workplace setting with
compensation allowing workers or students to gain work experience
and secure a wage as they develop skills and competencies directly
relevant to the occupation or career for which they are preparing, and
programs that bring together classroom instruction with on-the-job
training to combine both formal instruction and actual paid work
experience.

This bill would prohibit the Department of Consumer Affairsand its
various boards from prohibiting or approving an accrediting program
that prohibits earn and learn programs for training in a profession
licensed or certified by the board. The bill would prohibit the State
Department of Public Health from prohibiting earn and learn programs
for training of personnel. The bill would require boards of the
Department of Consumer Affairs and the State Department of Public
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Health to use licensing or certification standards that authorize the use
of earn and learn trainings.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. TheLegislaturefindsand declaresthefollowing:

(@ It istheintent of the Legislature and in the interest of the
state and its communities, employers, employees, and consumers
to ensure arobust and diversified workforce.

(b) Itisintheinterest of the state’s economic recovery to remove
barriersto ensure California s diverse workforce have equal access
to educational opportunitiesthat result in family sustaining careers
in al industry and public health sectors.

SEC. 2. Section 314 is added to the Business and Professions
Code, to read:

314. (&) Thedepartment or board shall not prohibit, or approve
an accrediting program that prohibits, earn and |earn programsfor
training in aprofession licensed or certified by the board. A board
shall uselicensing or certification standards that authorize the use
of earn and learn trainings.

(b) As used in this section,“earn and learn” has the same
meaning as defined in subdivision (g) of Section 14005 of the
Unemployment Insurance Code.

SEC. 3. Section 131088 isadded to the Health and Safety Code,
to read:

131088. (a) Thedepartment, inthelicensing and certification
of heath-faeHities professions in accordance with this chapter,
shall not prohibit earn and learn programsfor training of personnel.
The department shall uselicensing and certification standards that
authorize the use of earn and learn trainings.

(b) As used in this section, “earn and learn” has the same
meaning as defined in subdivision (g) of Section 14005 of the
Unemployment Insurance Code.

SEC. 4. Section 3071.5 of the Labor Code isamended to read:

3071.5. There is aso in the Division of Apprenticeship
Standards the I nteragency Advisory Committee on Apprenticeship.
The membership and duties of this committee shall be asfollows:

97
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(@) The following officials or their designees shall serve as ex
officio members of this committee:

(1) The Secretary of Labor and Workforce Development.

(2) The executive director of the California Workforce
Development Board.

(3) The Director of Industrial Relations.

(4) The executive director of the Employment Training Panel,
Superintendent of Public Instruction.

(5) The Chancellor of the California Community Colleges.

(6) The Director of Rehabilitation.

(7) The executive director of the State Council on
Developmental Disabilities.

(8) The State Public Health Officer.

(9) The Director of Consumer Affairs.

(b) The membership of this committee shall also include six
persons appointed by the Secretary of Labor and Workforce
Development who are familiar with apprenticeable occupations
not within the jurisdiction of the council established pursuant to
Section 3070. Two persons shall be representatives of employers
or employer organizations, two persons shall be representatives
of employee organizations, and two persons shall be public
representatives who are neither employers nor affiliated with any
employer or employee organization. Upon the operative date of
this section, the secretary shall appoint one representative of each
group appointed to two-year terms and one representative of each
group to four-year terms. Thereafter, members appointed by the
secretary pursuant to this subdivision shall servefor aterm of four
years, and any member appointed to fill avacancy occurring before
the expiration of the term of their predecessor shall be appointed
for the remainder of that term. Members appointed by the secretary
pursuant to this subdivision shall receive the sum of one hundred
dollars ($100) for each day of actual attendance at meetings of the
committee and for each day of actual attendance at hearings by
the committee or asubcommittee thereof, together with actual and
necessary traveling expenses incurred in connection therewith.

(c) The Secretary of Labor and Workforce Development shall
designate one of the members as the committee’s chair. The
committee shall meet quarterly at a designated date, and special
meetings may be held at the call of the chair. The committee shall
provide advice and guidanceto the Administrator of Apprenticeship
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and Chief of the Division of Apprenticeship Standards on
apprenticeship programs, standards, and agreements that are not
within the jurisdiction of the council established pursuant to Section
3070, and on the development and administration of standards
governing preapprenticeship, certification, and on-the-job training
and retraining programs outside the building and construction
trades and firefighters.

(d) The committee may create subcommittees as needed to
address specific industry sectors or projects and shall create a
subcommittee to address apprenticeship for the disabled
community.

49



AB 1291 (Frazier, D-Fairfield)
State bodies: open meetings.

Status/History: 7/9/2021 — Signed by the Governor
Location: Chapter 63, Statutes of 2021
Introduced: 2/19/2021

Board Position: Watch (as of 5/27/2021)

Board Staff Analysis: 7/12/2021

Bill Summary: The Bagley-Keene Open Meeting Act requires that meetings of a state body be
open and public and that all persons be permitted to attend, with certain exceptions. Existing law
provides that, subject to certain exceptions and reasonable regulations, the state body shall provide
members of the public an opportunity to directly address the state body on agenda items. Existing
law authorizes the state body to limit the amount of time allotted for each member of the public to
speak but specifies that members of the public who use translators shall be given twice that allotted
amount of time.

This bill would also require a state body, when it limits time for public comment, to provide at
least twice the allotted time to a member of the public who utilizes translating technology to
address the state body. The bill would additionally make technical, non-substantive changes.

Affected Laws: An act to amend Section 11125.7 of the Government Code, relating to public
meetings.

Staff Comment: Current law requires the Board to allow non-English speakers twice the amount
of time to speak during public comment if they are using a translator and if time limits are imposed.
This bill would amend the law to add the use of translating services, in addition to translators, to
this requirement. The bill would also make non-substantive grammatical and formatting changes.

Atits April 1, 2021, meeting, the Board took a position of “Watch” on AB 1291.

This bill, which is sponsored by the author, has been signed by the Governor and chaptered. The
amendments will become effective January 1, 2022.

Staff Recommendation: No action needed at this time.
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Assembly Bill No. 1291

CHAPTER 63

An act to amend Section 11125.7 of the Government Code, relating to
public meetings.

[Approved by Governor July 9, 2021. Filed with Secretary of
State July 9, 2021.]

LEGISLATIVE COUNSEL’S DIGEST

AB 1291, Frazier. State bodies: open meetings.

The Bagley-Keene Open Meeting Act requires that meetings of a state
body be open and public and that all persons be permitted to attend, with
certain exceptions. Existing law provides that, subject to certain exceptions
and reasonable regulations, the state body shall provide members of the
public an opportunity to directly address the state body on agenda items.
Existing law authorizes the state body to limit the amount of time allotted
for each member of the public to speak, but specifies that members of the
public who use translators shall be given twice that allotted amount of time.

This bill would also require a state body, when it limits time for public
comment, to provide at least twice the allotted time to a member of the
public who utilizes translating technology to address the state body. The
bill would additionally make technical, nonsubstantive changes.

The people of the State of California do enact as follows:

SECTION 1. Section 11125.7 of the Government Code is amended to
read:

11125.7. (a) Except as otherwise provided in this section, the state body
shall provide an opportunity for members of the public to directly address
the state body on each agenda item before or during the state body’s
discussion or consideration of the item. This section is not applicable if the
agenda item has already been considered by a committee composed
exclusively of members of the state body at a public meeting where interested
members of the public were afforded the opportunity to address the
committee on the item, before or during the committee’s consideration of
the item, unless the item has been substantially changed since the committee
heard the item, as determined by the state body. Every notice for a special
meeting at which action is proposed to be taken on an item shall provide an
opportunity for members of the public to directly address the state body
concerning that item prior to action on the item. In addition, the notice
requirement of Section 11125 shall not preclude the acceptance of testimony
at meetings, other than emergency meetings, from members of the public
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if no action is taken by the state body at the same meeting on matters brought
before the body by members of the public.

(b) The state body may adopt reasonable regulations to ensure that the
intent of subdivision (a) is carried out, including, but not limited to,
regulations limiting the total amount of time allocated for public comment
on particular issues and for each individual speaker.

(c) (1) Notwithstanding subdivision (b), when a state body limits time
for public comment the state body shall provide at least twice the allotted
time to a member of the public who utilizes a translator or other translating
technology to ensure that non-English speakers receive the same opportunity
to directly address the state body.

(2) Paragraph (1) shall not apply if the state body utilizes simultaneous
translation equipment in a manner that allows the state body to hear the
translated public testimony simultaneously.

(d) The state body shall not prohibit public criticism of the policies,
programs, or services of the state body, or of the acts or omissions of the
state body. Nothing in this subdivision shall confer any privilege or
protection for expression beyond that otherwise provided by law.

(e) This section is not applicable to any of the following:

(1) Closed sessions held pursuant to Section 11126.

(2) Decisions regarding proceedings held pursuant to Chapter 5
(commencing with Section 11500), relating to administrative adjudication,
or to the conduct of those proceedings.

(3) Hearings conducted by the California Victim Compensation Board
pursuant to Sections 13963 and 13963.1.

(4) Agenda items that involve decisions of the Public Ultilities
Commission regarding adjudicatory hearings held pursuant to Chapter 9
(commencing with Section 1701) of Part 1 of Division 1 of the Public
Utilities Code. For all other agenda items, the commission shall provide
members of the public, other than those who have already participated in
the proceedings underlying the agenda item, an opportunity to directly
address the commission before or during the commission’s consideration
of the item.
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SB 414 (Jones, R-Santee)
Land.

Status/History: 7/12/2021 — Enrolled.
Location: 7/12/2021 — Enrolled
Introduced: 2/12/2021

Last Amended: 4/27/2021

Board Position: Support (as of 5/27/2021)
Board Staff Analysis: 7/12/2021

Bill Summary: Existing law, the Professional Land Surveyors’ Act, provides for the licensure
and regulation of land surveyors by the Board for Professional Engineers, Land Surveyors, and
Geologists, and makes it unlawful to practice land surveying without a license, except as specified.
Existing law includes within the practice of land surveying cadastral surveying. Existing law also
requires a record of survey filed with the county surveyor by a licensed surveyor or licensed civil
engineer to include, among other information, any data necessary for the intelligent interpretation
of the various items and locations of the points, lines, and areas shown, or convenient for the
identification of the survey or surveyor.

This bill would define cadastral surveying for purposes of the act. It would also provide that the
data required to be shown on a record of survey may be in graphic or narrative form. Additionally,
the bill would make non-substantive changes relating to licensed land surveyors and civil
engineers.

This bill would also amend provisions of the Government Code relating to the Subdivision Map
Act, specifically Section 66452.5.

Affected Laws: An act to amend Sections 8726, 8764, and 8780 of the Business and Professions
Code, and to amend Section 66452.5 of the Government Code, relating to land.

Staff Comment: Section 8726 defines land surveying. It currently contains a subdivision that
indicates that a person practices land surveying if they do or offer to do “geodetic or cadastral
surveying”’; that subdivision also provides a definition of “geodetic surveying,” as that phrase is
used in the Professional Land Surveyors’ Act. There is no specific definition of “cadastral
surveying” provided. This bill would add a definition of “cadastral surveying,” as that phrase is
used in the Professional Land Surveyors’ Act. This bill would also reletter and renumber the
subdivisions and subparagraphs in Section 8726 and make conforming changes.

This bill proposes to add the following as the definition of “cadastral surveying:”
“Cadastral surveying means a survey that creates, marks, defines, retraces, or reestablishes

the boundaries and subdivision of the public land of the United States, or any other field

survey of a cadaster that is a public record, survey, or map of the extent and ownership of
land.”
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The Bureau of Land Management (BLM) provides the following information on its website
regarding cadastral surveys:

The BLM’s Cadastral Survey Program provides one of the oldest and most fundamental
functions of the U.S. Government. Originating with the Land Ordinance of 1785, cadastral
surveys create, define, mark, and re-establish the boundaries and subdivisions of the public
lands of the United States. (The word “cadastral” is derived from cadastre, meaning a
public record, survey, or map of the value, extent, and ownership of land as a basis of
taxation.) These surveys provide public land managers and the public with essential
information needed to correctly determine ownership rights and privileges and facilitate
good land management decisions.

The proposed definition seems to be a combination of the BLM’s definitions of ‘“cadastral
surveying” and “cadastre” (or “cadaster”). Additionally, there are grammatical and phrasing issues
with the wording that cause confusion as to what is actually meant by the definition. This
confusion would make it hard to regulate and enforce the law and to ensure that this portion of the
practice of land surveying is appropriately addressed on the examination for licensure.

Section 8764 specifies what information must be shown on a Record of Survey. It currently
includes a subdivision that indicates “any other data necessary for the intelligent interpretation of
the various items and locations of the points, lines, and areas shown, or convenient for the
identification of the survey or surveyor, as may be determined by the civil engineer or land
surveyor preparing the record of survey.” This bill would add the phrase “in graphic or narrative
form” after “any other data” so that the provision would read “any other data, in graphic or
narrative form, ....” This bill would also reletter and renumber the subdivisions and subparagraphs
in Section 8764.

Since current law does not specify in what form the “any other data” referenced in Section 8764
must be shown, staff believes the law already allows for the data to be shown in graphic or narrative
form. However, while likely unnecessary, this change could be viewed as providing clarification.
It would be unlikely to have an effect on the Board’s regulation and enforcement of the law.

Section 8780 authorizes the Board to investigate complaints against licensees and to take
disciplinary action against licensees on certain grounds, as specified. One of the subdivisions
states “Any negligence or incompetence in his or her practice of land surveying.” This bill would
separate this provision into two separate provisions: one would include negligence, and the other
would include incompetence. This bill would also reletter and renumber the subdivisions and
subparagraphs in Section 8780 and make grammatical changes.

Staff has heard that there are concerns with the law including both negligence and incompetence
in the same subdivision, even with the word “or,” because it gives some people the impression that
the subject of an investigation, citation, or formal disciplinary action has committed both
negligence and incompetence. Changing Section 8780 so that negligence and incompetence are
in separate subdivisions would not change the Board’s ability to investigate complaints or take
action against licensees for either or both.
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Government Code section 66452.5 is part of the Subdivision Map Act. The changes proposed to
these sections do not impact the Board’s regulation of the practice of land surveying.

This bill is nearly identical to SB 1057 from the 2020 legislative session. At its May 7, 2020,
meeting, the Board voted to take an “Oppose Unless Amended” position on SB 1057 and request
that the definition of “cadastral surveying,” as proposed in the bill, be amended to use language
that more closely matches the definition provided by the Bureau of Land Management (BLM).
The language recommended by the Board is as follows:

Section 8726 of the Business and Professions Code is amended to read:
(6) Geodetic surveying or cadastral surveying. As used in this chapter:

(B) Cadastral surveying means performing a survey that creates, marks, defines, retraces,
or reestablishes the boundaries and subdivisions of the public land of the United States;-or

This language was provided to the sponsors. However, before further discussions could occur,
staff was advised that the bill would not be moving forward during the 2020 legislative session
due to the need to prioritize bills because of the COVID-19 pandemic.

At its April 1, 2021, meeting, the Board took a position of “oppose unless amended” on SB 414
and request that the bill be amended to use the recommended language shown above as the
definition of “cadastral surveying.” The Board’s position was conveyed to the author and sponsor,
who agreed to make the requested changes. SB 414 was amended on April 27, 2021, to include
the language recommended by the Board. Therefore, at its May 27, 2021, meeting, the Board
voted to take a position of “support” on SB 414, as amended April 27, 2021.

Staff Recommendation: No action needed at this time.
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Senate Bill No. 414

Passed the Senate May 6, 2021

Secretary of the Senate

Passed the Assembly July 8, 2021

Chief Clerk of the Assembly

Thisbill was received by the Governorthis_______ day

of , 2021, at o'clock ___m.

Private Secretary of the Governor
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CHAPTER

An act to amend Sections 8726, 8764, and 8780 of the Business
and Professions Code, and to amend Section 66452.5 of the
Government Code, relating to land.

LEGISLATIVE COUNSEL’S DIGEST

SB 414, Jones. Land.

(1) Existing law, the Professional Land Surveyors Act, provides
for the licensure and regulation of land surveyors by the Board for
Professional Engineers, Land Surveyors, and Geol ogists and makes
it unlawful to practice land surveying without alicense, except as
specified. Existing law includes within the practice of land
surveying cadastral surveying.

This bill would define cadastral surveying for purposes of the
act.

Existing law requires a record of survey filed with the county
surveyor by a licensed surveyor or licensed civil engineer to
include, among other information, any data necessary for the
intelligent interpretation of the various items and locations of the
points, lines, and areas shown, or convenient for the identification
of the survey or surveyor.

This bill would provide that this data may be in graphic or
narrative form. The bill would make nonsubstantive changes
relating to licensed land surveyors and civil engineers.

(2) The Subdivision Map Act authorizes a subdivider, or any
tenant of the subject property in specified circumstances, to appeal
from an action of the advisory agency relating to a tentative map
to the appeal board or legidative body, as specified, and provides
for the appeal from the decision of the appea board to the
legidative body. The act further authorizes any interested person
adversely affected by a decision of the advisory agency or appeal
board to appeal the decision with the legislative body. Existing
law requires a hearing to be held after an appeal is filed pursuant
to those provisions within 30 days after the request isfiled by the
appellant.

This bill would instead require a hearing to be held within 45
daysafter the request isfiled and would make conforming changes.
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The people of the Sate of California do enact as follows:

SECTION 1. Section 8726 of the Business and Professions
Code is amended to read:

8726. (a) A person, including any person employed by the
state or by a city, county, or city and county within the state,
practices land surveying within the meaning of this chapter who,
either in apublic or private capacity, does or offersto do any one
or more of the following:

(1) Locates, relocates, establishes, reestablishes, or retracesthe
alignment or elevation for any of the fixed works embraced within
the practice of civil engineering, as described in Section 6731.

(2) Determines the configuration or contour of the earth’s
surface, or the position of fixed objects above, on, or below the
surface of the earth by applying the principles of mathematics or
photogrammetry.

(3) Locates, relocates, establishes, reestablishes, or retraces any
property line or boundary of any parcel of land, right-of-way,
easement, or alignment of those lines or boundaries.

(4) Makes any survey for the subdivision or resubdivision of
any tract of land. For the purposes of this subdivision, the term
“subdivision” or “resubdivision” shall be defined to include, but
not be limited to, the definition in the Subdivision Map Act
(Division 2 (commencing with Section 66410) of Title 7 of the
Government Code) or the Subdivided Lands Law (Chapter 1
(commencing with Section 11000) of Part 2 of Division 4 of this
code).

(5) By the use of the principles of land surveying determines
the position for any monument or reference point that marks a
property line, boundary, or corner, or sets, resets, or replaces any
monument or reference point.

(6) Geodetic surveying or cadastral surveying. As used in this
chapter:

(A) Geodetic surveying means performing surveys, in which
account istaken of the figure and size of the earth to determine or
predetermine the horizontal or vertical positions of fixed objects
thereon or related thereto, geodetic control points, monuments, or
stations for use in the practice of land surveying or for stating the
position of fixed objects, geodetic control points, monuments, or
stations by California Coordinate System coordinates.
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(B) Cadastral surveying meansperforming asurvey that creates,
marks, defines, retraces, or reestablishes the boundaries and
subdivisions of the public land survey system of the United States.

(7) Determines the information shown or to be shown on any
map or document prepared or furnished in connection with any
one or more of the functions described in paragraphs (1) to (6),
inclusive.

(8) Indicates, in any capacity or in any manner, by the use of
the title “land surveyor” or by any other title or by any other
representation that they practice or offer to practiceland surveying
in any of its branches.

(9) Procures or offers to procure land surveying work for
themselves or others.

(10) Manages, or conducts as manager, proprietor, or agent, any
place of business from which land surveying work is solicited,
performed, or practiced.

(11) Coordinatesthe work of professional, technical, or special
consultants in connection with the activities authorized by this
chapter.

(12) Determines the information shown or to be shown within
the description of any deed, trust deed, or other title document
prepared for the purpose of describing the limit of real property
in connection with any one or more of the functions described in
paragraphs (1) to (6), inclusive.

(13) Creates, prepares, or modifies electronic or computerized
data in the performance of the activities described in paragraphs
(1. (2. (3), (4), (9), (6), (11), and (12).

(14) Renders a statement regarding the accuracy of maps or
measured survey data.

(b) Any department or agency of the state or any city, county,
or city and county that has an unregistered person in responsible
charge of land surveying work on January 1, 1986, shall be exempt
from the requirement that the person belicensed asaland surveyor
until the person currently in responsible charge is replaced.

(c) The review, approval, or examination by a governmental
entity of documents prepared or performed pursuant to this section
shall be done by, or under the direct supervision of, a person
authorized to practice land surveying.

SEC. 2. Section 8764 of the Business and Professions Codeis
amended to read:
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8764. (a) The record of survey shall show the applicable
provisions of the following consistent with the purpose of the
survey:

(1) All monuments found, set, reset, replaced, or removed,
describing their kind, size, and location, and giving other data
relating thereto.

(2) Bearing or witness monuments, basis of bearings, bearing
and length of lines, scale of map, and north arrow.

(3) Name and legal designation of the property in which the
survey islocated, and the date or time period of the survey.

(4) Therelationship to those portions of adjacent tracts, streets,
or senior conveyances that have common lines with the survey.

(5) Memorandum of oaths.

(6) Statements required by Section 8764.5.

(7) Any other data, in graphic or narrative form, necessary for
the intelligent interpretation of the various items and |ocations of
the points, lines, and areas shown, or convenient for the
identification of the survey or surveyor, as may be determined by
the civil engineer or land surveyor preparing the record of survey.

(b) The record of survey shall also show, either graphically or
by note, the reason or reasons, if any, why the mandatory filing
provisions of paragraphs (1) to (5), inclusive, of subdivision (b)
of Section 8762 apply.

(c) Therecord of survey need not consist of asurvey of an entire
property.

SEC. 3. Section 8780 of the Business and Professions Codeis
amended to read:

8780. (a) The board may, upon its own initiative or upon the
receipt of acomplaint, investigate the actions of any land surveyor
licensed under this chapter or any civil engineer licensed under
the provisions of Chapter 7 (commencing with Section 6700) who
islegally authorized to practice land surveying and make findings
thereon.

(b) By amajority vote, the board may publicly reprove, suspend
for a period not to exceed two years, or revoke the license or
certificate of any land surveyor licensed under this chapter or civil
engineer licensed under the provisions of Chapter 7 (commencing
with Section 6700) who is legally authorized to practice land
surveying on any of the following grounds:
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(1) Any fraud, deceit, or misrepresentation in their practice of
land surveying.

(2) Any negligencein their practice of land surveying.

(3) Any incompetencein their practice of land surveying.

(4) Any fraud or deceit in obtaining their license.

(5) Any violation of any provision of thischapter or of any other
law relating to or involving the practice of land surveying.

(6) Any conviction of a crime substantially related to the
qualifications, functions, and duties of aland surveyor. Therecord
of the conviction shall be conclusive evidence thereof.

(7) Aiding or abetting any person in the violation of any
provision of this chapter or any regulation adopted by the board
pursuant to this chapter.

(8) A breach or violation of acontract to provideland surveying
services.

(9) A violation in the course of the practice of land surveying
of arule or regulation of unprofessional conduct adopted by the
board.

SEC. 4. Section 66452.5 of the Government Code is amended
to read:

66452.5. (@) (1) The subdivider, or any tenant of the subject
property, in the case of a proposed conversion of residential real
property to acondominium project, community apartment project,
or stock cooperative project, may appeal from any action of the
advisory agency with respect to atentative map to the appeal board
established by local ordinance or, if none, to the legislative body.

(2) Theappeal shall befiled with the clerk of the appeal board,
or if there isnone, with the clerk of the legidlative body within 10
days after the action of the advisory agency from which the appeal
is being taken.

(3) Uponthefiling of an appeal, the appeal board or legidative
body shall set the matter for hearing. The hearing shall be held
within 45 days after the date of a request filed by the subdivider
or the appellant. If there is no regular meeting of the legidative
body within the next 45 days for which notice can be given
pursuant to Section 66451.3, the appeal may be heard at the next
regular meeting for which notice can be given, or within 60 days
from the date of the receipt of the request, whichever period is
shorter. Within 10 days following the conclusion of the hearing,
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the appeal board or legidative body shall render its decision on
the appeal .

(b) (1) The subdivider, any tenant of the subject property, in
the case of a conversion of residentia real property to a
condominium project, community apartment project, or stock
cooperative project, or the advisory agency may appea from the
action of the appeal board to the legidative body. The appeal shall
befiled in writing with the clerk of the legidlative body within 10
days after the action of the appeal board from which the appeal is
being taken.

(2) After the filing of an appeal, the legislative body shall set
the matter for hearing. The hearing shall be held within 45 days
after the date of the request filed by the subdivider or the appel lant.
If there is no regular meeting of the legislative body within the
next 45 days for which notice can be given pursuant to Section
66451.3, the appeal may be heard at the next regular meeting for
which notice can be given, or within 60 days from the date of the
receipt of the request, whichever period is shorter. Within 10 days
following the conclusion of the hearing, the legislative body shall
render its decision on the appeal.

(©) (1) If there is an appea board and it fails to act upon an
appeal within the time limit specified in this chapter, the decision
from which the appeal was taken shall be deemed affirmed and an
appeal therefrom may thereupon be taken to the legidlative body
as provided in subdivision (b) of this section. If no further appeal
is taken, the tentative map, insofar as it complies with applicable
requirements of this division and any local ordinance, shall be
deemed approved or conditionally approved as last approved or
conditionally approved by the advisory agency, and it shall be the
duty of the clerk of the legidative body to certify or state that
approval, or if the advisory agency isone that isnot authorized by
local ordinance to approve, conditionally approve, or disapprove
the tentative map, the advisory agency shall submit its report to
the legislative body asif no appea had been taken.

(2) If thelegidative body failsto act upon an appeal within the
time limit specified in this chapter, the tentative map, insofar as it
complies with applicable requirements of this division and any
local ordinance, shall be deemed to be approved or conditionally
approved as last approved or conditionally approved, and it shall
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be the duty of the clerk of the legidative body to certify or state
that approval.

(d) (1) Any interested person adversely affected by adecision
of the advisory agency or appeal board may file an appeal with
thelegidative body concerning any decision of the advisory agency
or appeal board. The appeal shall be filed with the clerk of the
legislative body within 10 days after the action of the advisory
agency or appeal board that is the subject of the appeal. Upon the
filing of the appeal, the legislative body shall set the matter for
hearing. The hearing shall be held within 45 days after the date of
a request filed by the subdivider or the appellant. If there is no
regular meeting of the legid ative body within the next 45 daysfor
which notice can be given pursuant to Section 66451.3, the appeal
may be heard at the next regular meeting for which notice can be
given, or within 60 daysfrom the date of the receipt of the request,
whichever period is shorter. The hearing may be a public hearing
for which notice shall be given in the time and manner provided.

(2) Upon conclusion of the hearing, the legidative body shall,
within 10 days, declare its findings based upon the testimony and
documents produced before it or before the advisory board or the
appeal board. The legisative body may sustain, modify, reject, or
overrule any recommendations or rulings of the advisory board or
the appea board and may make any findings that are not
inconsistent with the provisions of this chapter or any loca
ordinance adopted pursuant to this chapter.

(e) Each decison made pursuant to this section shal be
supported by findings that are consistent with the provisions of
this division and any local ordinance adopted pursuant to this
division.

(f) Notice of each hearing provided for in this section shall be
sent by United States mail to each tenant of the subject property,
in the case of a conversion of residential rea property to a
condominium project, community apartment project, or stock
cooperative project, at least three days prior to the hearing. The
notice requirement of this subdivision shall be deemed satisfied if
the notice complieswith the legal requirementsfor service by mail.
Pursuant to Section 66451.2, fees may be collected from the
subdivider or from persons appealing or filing an appeal for
expenses incurred under this section.
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Approved , 2021

Governor
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SB 607 (Min, D-Irvine, and Roth, D-Riverside)
Professions and vocations.

Status/History: 7/6/2021 — From committee with author's amendments. Read second time and
amended. Re-referred to Assembly Committee on Business and Professions.

Location: 7/12/2021 — Assembly Business and Professions Committee

Introduced: 2/19/2021

Last Amended: 7/6/2021

Board Position: Watch (as of 5/27/21)

Board Staff Analysis: 7/12/2021

Bill Summary: SB 607 is a Senate Business, Professions, and Economic Development Committee
omnibus bill that makes technical and substantive changes to the operations of a number of boards
and bureaus within the jurisdiction of the Department of Consumer Affairs (DCA). The comments
below focus on only those sections that affect the Board.

Existing law requires a board within the department to expedite the licensure process for an
applicant who holds a current license in another jurisdiction in the same profession or vocation
and who supplies satisfactory evidence of being married to, or in a domestic partnership or other
legal union with, an active duty member of the Armed Forces of the United States who is assigned
to a duty station in California under official active duty military orders. As amended July 6, 2021,
this bill would require a board to waive the license application fee and the initial or original license
fee charged by the board for an applicant who meets these expedited licensing requirements; this
provision would become effective July 1, 2022.

Affected Laws: An act to amend Sections 1724, 1753, 1753.55, 1753.6, 7137, 7583.22, 7583.23,
7583.24, 7583.27, 7583.29, and 7583.47 of, to amend, repeal, and add Sections 115.5, 7071.6,
7071.8, and 7071.9 of, to add Sections 1636.5 and 5650.5 to, and to repeal Section 1753.4 of, the
Business and Professions Code, and to amend Section 17973 of the Health and Safety Code,
relating to professions and vocations, and making an appropriation therefor.

Staff Comment: SB 607 would amend Business and Professions Code section 115.5, which
requires the Board to expedite the application process for military spouses, as defined, who meet
certain specified criteria. As amended July 6, 2021, the Board would be required to waive the
license application fee for any applicant applying under this provision of law. The Board does not
charge an original or initial license fee.

This bill is scheduled to be heard in the Assembly Committee on Business and Professions on
July 14, 2021.

Staff Recommendation: Staff recommends that the Board take a position of “watch” on SB 607,
as amended July 6, 2021.
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AMENDED IN ASSEMBLY JULY 6, 2021
AMENDED IN ASSEMBLY JUNE 17, 2021
AMENDED IN SENATE MAY 20, 2021
AMENDED IN SENATE MAY 12, 2021
AMENDED IN SENATE APRIL 13, 2021

SENATE BILL No. 607

Introduced by Senators Min and Roth

February 18, 2021

An act to amend Sections315:5; 1724, 1753, 1753.55, 1753.6, 7137,
7583.22, 7583.23, 7583.24, 7583.27, 7583.29, and 7583.47 of, to amend,
repeal, and add Sections 115.5, 7071.6, 7071.8, and 7071.9 of, to add
Sections 1636.5 and 5650.5 to, and to repeal Section 1753.4 of, the
Business and Professions Code, and to amend Section 17973 of the
Health and Safety Code, relating to professions and vocations, and
making an appropriation therefor.

LEGISLATIVE COUNSEL’S DIGEST

SB 607, as amended, Min. Professions and vocations.

(1) Existing law providesfor the licensure and regulation of various
professions and vocations by boardswithin the Department of Consumer
Affairs. Existing law generally authorizes aboard to charge feesfor the
reasonabl e regulatory cost of administering the regulatory program for
the profession or vocation. Existing law establishesthe Professionsand
Vocations Fund in the State Treasury, which consists of specified special
funds and accounts, some of which are continuously appropriated.

Existing law providesfor theissuance of temporary licensesin certain
fields where the applicant, among other requirements, has alicense to
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practice within that field in another jurisdiction, as specified. Existing
law requires a board within the department to expedite the licensure
process for an applicant who holds a current license in another
jurisdiction in the same profession or vocation and who supplies
satisfactory evidence of being married to, or in adomestic partnership
or other legal union with, an active duty member of the Armed Forces
of the United Stateswho isassigned to aduty station in Californiaunder
official active duty military orders.

This-bit bill, on and after July 1, 2022, would requwe a board to
. ense the
licensure application fee and the |n|t|al or orlglnal I|cense fee for an
applicant who meets these expedited licensing requirements.

(2) Existing law, the Dental Practice Act, provides for the licensure
and regulation of dentists and dental auxiliaries, including registered
dental assistantsin extended functions, by the Dental Board of California
within the Department of Consumer Affairs. Existing law requires a
person who applies to the board for a license as a registered dental
assistant in extended functions on and after January 1, 2010, to
successfully complete aclinical or practical examination administered
by the board. Existing law authorizes a registered dental assistant in
extended functionswho waslicensed before January 1, 2010, to perform
certain additional duties only if they pass the clinical or practical
examination.

Thishbill would deletethe clinical or practical examination requirement
for registered dental assistants in extended functions and make related
technical amendments.

The Dental Practice Act authorizes a dentist to administer or order
the administration of minimal sedation on pediatric patients under 13
years of age if the dentist possesses specified licensing credentials,
including holding a pediatric minimal sedation permit, and follows
certain procedures. Existing law requires a dentist who desires to
administer or order the administration of minimal sedation to apply to
the board, as specified, and to submit an application fee.

Thishill would specify that the application fee for apediatric minimal
sedation permit cannot exceed $1,000, and the renewal fee cannot exceed
$600.

The Dental Practice Act requires the board to approve foreign dental
schools based on specified standards. The act requires aforeign dental
school seeking approval to submit an application to the board, including,
among other things, afinding that the educational program of theforeign
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dental school is equivalent to that of similar accredited institutions in
the United States and adequately prepares its students for the practice
of dentistry. The act requires an approved institution to submit arenewal
application every 7 years and to pay a specified renewal fee. The act
prohibits the board from accepting new applications for approval of
foreign dental schools by January 1, 2020, and requires foreign dental
schools seeking approval after this date to complete the international
consultative and accreditation process with the Commission on Dental
Accreditation of the American Dental Association (CODA) or a
comparable accrediting body approved by the board. The act also
requires previously approved foreign dental schools to complete the
CODA or comparable accreditation by January 1, 2024, to remain
approved.

This bill would provide, notwithstanding this latter approval
requirement, that a foreign dental school that was approved prior to
January 1, 2020, through adate between January 1, 2024, and December
31, 2026, maintains that approval through that date. The bill would
further provide that, upon the expiration of that board approval, the
foreign dental school is required to comply with the CODA or
comparable accreditation process.

(3) Exigtinglaw providesfor thelicensure and regul ation of landscape
architects by the California Architects Board and the Landscape
Architects Technical Committee of the California Architects Board
within the Department of Consumer Affairs.

This bill would authorize the board to obtain and review criminal
offender record information and would require an applicant, as a
condition of licensure, to furnish to the Department of Justice afull set
of fingerprints for the purpose of conducting a criminal history record
check and criminal offender record information search. The bill would
require the Department of Justice to transmit fingerprint images and
related information to the Federal Bureau of Investigation for the
purposes of the background check, and would require the Department
of Justice to provide a state or federal response to the board. The bill
would require the applicant to pay the reasonable regulatory costs for
furnishing the fingerprints and conducting the searches, and would
require the applicant to certify, under penalty of perjury, whether the
applicant’sfingerprints have been furnished to the Department of Justice.
By expanding the crime of perjury, the bill would impose a
state-mandated local program.
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(4) Existing law, the Contractors State License Law, provides for
the licensure and regulation of contractors by the Contractors State
License Board within the Department of Consumer Affairs. Existing
law authorizestheissuance of contractors' licensesto individual owners,
partnerships, corporations, and limited liability companies, and
authorizesthose persons and entitiesto qualify for alicenseif specified
conditionsare met. Existing law requires an applicant or licenseetofile
or have on file with the board a contractor’s bond in the sum of $15,000,
as provided. Existing law requires an applicant or licensee who is not
aproprietor, ageneral partner, or ajoint licensee to additionally file or
have on file with the board a qualifying individual’s bond in the sum
of $12,500, unless an exception is met. Existing law additionally
authorizes the board to set fees by regulation, including various
application, examination scheduling, and license and registration fees,
according to a prescribed schedule. Existing law requires the fees
received under thislaw to be deposited in the Contractors License Fund,
afund that is partialy continuously appropriated for the purposes of
the law.

This bill, beginning January 1, 2023, would instead require an
applicant or licenseeto file or have on file with the board a contractor’s
bond in the sum of $25,000, and would, if applicable, require a
qualifying individual’s bond in the sum of $25,000.

This bill would revise and recast the board’s authority to set fees by
regulation and would increase various fee amounts. In connection with
initial license fees and renewal feesfor active and inactive licenses, the
bill would differentiate between an individual owner as opposed to a
partnership, corporation, limited liability company, or joint venture,
and would authorize higher fees for the latter categories of licensees.
The bill would additionally authorize the board to set fees for the
processing and issuance of a duplicate copy of any certificate of
licensure, to change the business name of alicense, and for adishonored
check, as specified.

Because the increased and new fees would be deposited into the
Contractors License Fund, a continuously appropriated fund, the bill
would make an appropriation.

(5) Existing law provides authority for an enforcement agency to
enter and ingpect any buildings or premises whenever necessary to
secure compliance with or prevent aviolation of the building standards
published in the California Building Standards Code and other rules
and regulations that the enforcement agency has the power to enforce.
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Existing law requires an inspection of exterior elevated elements and
associated waterproofing elements, as defined, including decks and
balconies, for buildings with 3 or more multifamily dwelling units by
a licensed architect, licensed civil or structural engineer, a building
contractor holding specified licenses, or an individual certified as a
building inspector or building official, as specified. Existing law
prohibits a contractor performing the inspection from bidding on the
repair work.

This bill would eliminate the prohibition against a contractor
performing the inspection from bidding on the repair work. By altering
the enforcement duties for local enforcement entities, the bill would
impose a state-mandated local program.

(6) Existing law, the Private Security Services Act, establishes the
Bureau of Security and Investigative Services within the Department
of Consumer Affairsto license and regulate persons employed by any
lawful business as security guards or patrolpersons. Existing law
prohibits a person required to be registered as a security guard from
engaging in specified conduct, including, but not limited to, carrying
or using a firearm unless they possess a valid and current firearms
permit.

Existing law requires the applicant for afirearms permit to complete
specified requirements, including an assessment that eval uates whether
the applicant possesses appropriate judgment, restraint, and self-control
for the purposes of carrying and using a firearm during the course of
the applicant’s security guard duties. Existing law requires the results
of the assessment be provided to the bureau within 30 days.

Existing law requires the bureau to automatically revoke a firearm
permit upon notification from the Department of Justice that the holder
of the firearm permit is prohibited from possessing, receiving, or
purchasing afirearm under state or federal law. Existing law additionally
requires the bureau to seek an emergency order against the holder of
the firearms permit if a specified event occurs, including that the
permitholder was arrested for assault or battery, or the permitholder
has been determined incapable of exercising appropriate judgment,
restraint, and self-control, among other events, and the bureau
determines that the holder of the firearm permit presents an undue
hazard to public safety that may result in substantial injury to another.

This bill would specify that a security guard is required to complete
the assessment to beissued afirearms permit prior to carrying afirearm.
The bill would require an applicant who is aregistered security guard
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to have met the requirement of being found capable of exercising
appropriate judgment, restraint, and—seli—eentroel; self-control, for
purposes of carrying and using a firearm during the course of their
duties, within the 6 months preceding the date the application is
submitted to the bureau. The bill would prohibit an applicant who fails
the assessment from completing another assessment any earlier than
180 days after the results of the previous assessment are provided to
the bureau.

Thishbill would instead authorize the bureau to revoke afirearm permit
upon notification from the Department of Justice that the holder of the
firearm permit is prohibited from possessing, receiving, or purchasing
a firearm under state or federal law, and would instead authorize the
bureau to seek an emergency order against apermitholder if aspecified
event occurs. The bill would remove from the list of specified events
the determination that a permitholder is incapable of exercising
appropriate judgment, restraint, and self-control.

(7) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that with regard to certain mandates no
reimbursement is required by this act for a specified reason.

With regard to any other mandates, thisbill would provide that, if the
Commission on State Mandates determines that the bill contains costs
so mandated by the state, reimbursement for those costs shall be made
pursuant to the statutory provisions noted above.

Vote: majority. Appropriation: yes. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

OCO~NOUITA,WNE
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seetion:

SECTION 1. Section 115.5 of the Business and Professions
Code is amended to read:

115.5. (a) A board within the department shall expedite the
licensure process for an applicant who meets both of thefollowing
requirements:

(1) Suppliesevidence satisfactory to the board that the applicant
is married to, or in a domestic partnership or other legal union
with, an active duty member of the Armed Forces of the United
States who is assigned to a duty station in this state under official
active duty military orders.

(2) Holdsacurrent license in another state, district, or territory
of the United States in the profession or vocation for which the
applicant seeks a license from the board.

(b) A board may adopt regulations necessary to administer this
section.

(c) This section shall remain in effect only until July 1, 2022,
and as of that date is repeal ed.

SEC. 2. Section 115.5 isadded to the Business and Professions
Code, to read:

115.5. (a) A board within the department shall expedite the
licensure process and waive the licensure application fee and the
initial or original license fee charged by the board for an applicant
who meets both of the following requirements:

(1) Suppliesevidence satisfactory to the board that the applicant
is married to, or in a domestic partnership or other legal union
with, an active duty member of the Armed Forces of the United
Sateswho is assigned to a duty station in this state under official
active duty military orders.

(2) Holdsacurrent licensein another state, district, or territory
of the United States in the profession or vocation for which the
applicant seeks a license from the board.

(b) Aboard may adopt regulations necessary to administer this
section.
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(c) Thissection shall become operative on July 1, 2022.

SEC2

SEC. 3. Section 1636.5 isadded to the Business and Professions
Code, to read:

1636.5. Notwithstanding Section 1636.4, any foreign dental
school whose program was approved prior to January 1, 2020,
through any date between January 1, 2024, and December 31,
2026, shall maintain approval through that date. Upon expiration
of the approval, the foreign dental school shall be required to
comply with the provisions of Section 1636.4.

SEC-3:

SEC. 4. Section 1724 of the Business and Professions Code,
as added by Section 13 of Chapter 929 of the Statutes of 2018, is
amended to read:

1724. The amount of charges and fees for dentists licensed
pursuant to this chapter shall be established by the board as is
necessary for the purpose of carrying out the responsibilities
required by this chapter as it relates to dentists, subject to the
following limitations:

(8 Thefeefor an application for licensure qualifying pursuant
to paragraph (1) of subdivision (c) of Section 1632 shall not exceed
one thousand five hundred dollars ($1,500). The fee for an
application for licensure qualifying pursuant to paragraph (2) of
subdivision (c) of Section 1632 shall not exceed one thousand
dollars ($1,000).

(b) Thefeefor an application for licensure qualifying pursuant
to Section 1634.1 shall not exceed one thousand dollars ($1,000).

(c) Thefeefor an application for licensure qualifying pursuant
to Section 1635.5 shall not exceed one thousand dollars ($1,000).

(d) Thefeefor aninitial license and for therenewal of alicense
is five hundred twenty-five dollars ($525). On and after January
1, 2016, the fee for an initial license shall not exceed six hundred
fifty dollars ($650), and the fee for the renewal of alicense shall
not exceed six hundred fifty dollars ($650). On and after January
1, 2018, thefeefor aninitia license shall not exceed eight hundred
dollars ($800), and the fee for the renewal of a license shall not
exceed eight hundred dollars ($800).

(e) The fee for an application for a special permit shall not
exceed one thousand dollars ($1,000), and the renewal fee for a
special permit shall not exceed six hundred dollars ($600).
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(f) The delinquency fee shall be 50 percent of the renewal fee
for such alicense or permit in effect on the date of the renewal of
the license or permit.

(g) The pendlty for late registration of change of place of
practice shall not exceed seventy-five dollars ($75).

(h) The fee for an application for an additional office permit
shall not exceed seven hundred fifty dollars ($750), and the fee
for the renewal of an additional office permit shall not exceed three
hundred seventy-five dollars ($375).

(i) The fee for issuance of a replacement pocket license,
replacement wall certificate, or replacement engraved certificate
shall not exceed one hundred twenty-five dollars ($125).

() The fee for a provider of continuing education shall not
exceed five hundred dollars ($500) per year.

(k) Thefeefor application for areferral service permit and for
renewal of that permit shall not exceed twenty-five dollars ($25).

() Thefeefor application for an extramural facility permit and
for the renewal of a permit shall not exceed twenty-five dollars
($25).

(m) The fee for an application for an elective facial cosmetic
surgery permit shall not exceed four thousand dollars ($4,000),
and the fee for the renewal of an elective facial cosmetic surgery
permit shall not exceed eight hundred dollars ($800).

(n) The fee for an application for an oral and maxillofacial
surgery permit shall not exceed one thousand dollars ($1,000), and
the feefor the renewal of an oral and maxillofacial surgery permit
shall not exceed one thousand two hundred dollars ($1,200).

(o) The fee for an application for a general anesthesia permit
shall not exceed one thousand dollars ($1,000), and the fee for the
renewal of ageneral anesthesiapermit shall not exceed six hundred
dollars ($600).

(p) Thefeefor an onsite inspection and evaluation related to a
general anesthesia or moderate sedation permit shall not exceed
four thousand five hundred dollars ($4,500).

(q) The fee for an application for a moderate sedation permit
shall not exceed one thousand dollars ($1,000), and the fee for the
renewal of aconscious sedation permit shall not exceed six hundred
dollars ($600).

(r) The fee for an application for an oral conscious sedation
permit shall not exceed one thousand dollars ($1,000), and the fee
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for the renewal of an oral conscious sedation permit shall not
exceed six hundred dollars ($600).

(s) Thefeefor an application for a pediatric minimal sedation
permit shall not exceed one thousand dollars ($1,000), and the fee
for the renewal of a pediatric minimal sedation permit shall not
exceed six hundred dollars ($600).

(t) Thefeefor acertification of licensure shall not exceed one
hundred twenty-five dollars ($125).

(u) Thefeefor anapplication for the law and ethics examination
shall not exceed two hundred fifty dollars ($250).

(v) Thissection shall become operative on January 1, 2022.

SECH4-

SEC. 5. Section 1753 of the Business and Professions Codeis
amended to read:

1753. (&) Onand after January 1, 2010, the board may license
asaregistered dental assistant in extended functions a person who
submits written evidence, satisfactory to the board, of all of the
following eligibility requirements:

(1) Current licensure as a registered dental assistant or
completion of the requirementsfor licensure asaregistered dental
assistant.

(2) Successful completion of a board-approved course in the
application of pit and fissure sealants.

(3) Successful completion of either of the following:

(A) An extended functions postsecondary program approved
by the board in all of the procedures specified in Section 1753.5.

(B) An extended functions postsecondary program approved
by the board to teach the duties that registered dental assistantsin
extended functions were allowed to perform pursuant to board
regulations prior to January 1, 2010, and a course approved by the
board in the procedures specified in paragraphs (1), (2), (5), and
(7) to (12), inclusive, of subdivision (b) of Section 1753.5.

(4) Passage of awritten examination administered by the board.
The board shall designate whether the written examination shall
be administered by the board or by the board-approved extended
functions program.

(b) A registered dental assistant in extended functions may apply
for an orthodontic assistant permit or a dental sedation assistant
permit, or both, by providing written evidence of the following:
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(1) Successful completion of a board-approved orthodontic
assistant or dental sedation assistant course, as applicable.

(2) Passage of awritten examination administered by the board
that shall encompassthe knowledge, skills, and abilities necessary
to competently perform the duties of the particular permit.

(c) A registered dental assistant in extended functions with
permitsin either orthodontic assisting or dental sedation assisting
shall be referred to as an “RDAEF with orthodontic assistant
permit,” or “RDAEF with dental sedation assistant permit,” as
applicable. These terms shall be used for reference purposes only
and do not create additional categories of licensure.

(d) Completion of the continuing education requirements
established by the board pursuant to Section 1645 by aregistered
dental assistant in extended functions who also holds a permit as
an orthodontic assistant or dental sedation assistant shall fulfill the
continuing education requirement for such permit or permits.

SECS:

SEC. 6. Section 1753.4 of the Business and Professions Code
isrepealed.

SEC6:

SEC. 7. Section 1753.55 of the Business and Professions Code
is amended to read:

1753.55. (a) A registered dental assistant in extended functions
is authorized to perform the additional duties as set forth in
subdivision (b) pursuant to the order, control, and full professional
responsibility of asupervising dentist, if the licensee meets one of
the following requirements:

(1) Islicensed on or after January 1, 2010.

(2) Islicensed prior to January 1, 2010, and has successfully
completed a board-approved course in the additional procedures
specified in paragraphs (1), (2), (5), and (7) to (11), inclusive, of
subdivision (b) of Section 1753.5.

(b) (1) Determine which radiographs to perform on a patient
who has not received an initial examination by the supervising
dentist for the specific purpose of the dentist making a diagnosis
and treatment plan for the patient. In these circumstances, the
dental assistant in extended functions shall follow protocols
established by the supervising dentist. This paragraph only applies
in the following settings:

(A) Inadental office setting.
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(B) In public health settings, using telehealth, as defined by
Section 2290.5, for the purpose of communication with the
supervising dentist, including, but not limited to, schools, head
start and preschool programs, and community clinics, under the
general supervision of adentist.

(2) Place protective restorations, which for this purpose are
identified as interim therapeutic restorations, and defined as a
direct provisional restoration placed to stabilize the tooth until a
licensed dentist diagnoses the need for further definitive treatment.
An interim therapeutic restoration consists of the removal of soft
material from the tooth using only hand instrumentation, without
the use of rotary instrumentation, and subsequent placement of an
adhesive restorative material. Local anesthesia shall not be
necessary for interim therapeutic restoration placement. Interim
therapeutic restorations shall be placed only in accordance with
both of the following:

(A) In either of the following settings:

(i) In a dental office setting, under the direct or generd
supervision of a dentist as determined by the dentist.

(i) In public health settings, using telehealth, as defined by
Section 2290.5, for the purpose of communication with the
supervising dentist, including, but not limited to, schools, head
start and preschool programs, and community clinics, under the
general supervision of adentist.

(B) After the diagnosis, treatment plan, and instruction to
perform the procedure provided by a dentist.

(c) Thefunctionsdescribed in subdivision (b) may be performed
by a registered dental assistant in extended functions only after
completion of aprogram that includestraining in performing those
functions, or after providing evidence, satisfactory to the board,
of having completed a board-approved course in those functions.

(d) No later than January 1, 2018, the board shall adopt
regulationsto establish requirements for courses of instruction for
the procedures authorized to be performed by aregistered dental
assistant in extended functions pursuant to this section using the
competency-based training protocols established by the Health
Workforce Pilot Project (HWPP) No. 172 through the Office of
Statewide Health Planning and Development. The board shall
submit to the committee proposed regulatory language for the
curriculum for the Interim Therapeutic Restoration to the
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committee for the purpose of promulgating regulations for
registered dental hygienists and registered dental hygienists in
alternative practice as described in Section 1910.5. The language
submitted by the board shall mirror the instructional curriculum
for the registered dental assistant in extended functions. Any
subsequent amendments to the regulations that are promulgated
by the board for the Interim Therapeutic Restoration curriculum
shall be submitted to the committee.

() Theboard may issueapermit to aregistered dental assistant
in extended functionswho filesacompleted application, including
thefee, to provide the duties specified in this section after the board
has determined the registered dental assistant in extended functions
has completed the coursework required in subdivision (c).

(f) This section shall become operative on January 1, 2018.

SEC+

SEC. 8. Section 1753.6 of the Business and Professions Code
is amended to read:

1753.6. (@) Each person who holds a license as a registered
dental assistant in extended functions on the operative date of this
section may only perform those proceduresthat aregistered dental
assistant is alowed to perform as specified in and limited by
Section 1752.4, and the procedures specified in paragraphs (1) to
(6), inclusive, until the person provides evidence of having
completed a board-approved course in the additional procedures
specified in paragraphs (1), (2), (5), and (7) to (11), inclusive, of
subdivision (b) of Section 1753.5:

(1) Cord retraction of gingivafor impression procedures.

(2) Takefinal impressions for permanent indirect restorations.

(3) Formulate indirect patterns for endodontic post and core
castings.

(4) Fittrial endodontic filling points.

(5) Apply pit and fissure sealants.

(6) Remove excess cement from subgingival tooth surfaceswith
ahand instrument.

(b) This section shall become operative on January 1, 2010.

SECS:

SEC. 9. Section 5650.5 isadded to the Business and Professions
Code, to read:

5650.5. (a) Pursuant to Section 144, the board hasthe authority
to obtain and review crimina offender record information. The
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information obtained as aresult of the fingerprinting shall be used
in accordance with Section 11105 of the Penal Code to determine
whether the applicant is subject to denial, suspension, or revocation
of alicense pursuant to Division 1.5 (commencing with Section
475) or Section 5660, 5675, or 5676.

(b) Asacondition of application for a license, each applicant
shall furnish to the Department of Justice afull set of fingerprints
for the purpose of conducting acriminal history record check and
to undergo a state- and federal- level crimina offender record
information search conducted through the Department of Justice,
asfollows:

(1) The board shall electronically submit to the Department of
Justice fingerprint images and related information required by the
Department of Justice of all landscape architect license applicants
for the purpose of obtaining information as to the existence and
content of arecord of state or federa arrests and state or federal
convictions and also information as to the existence and content
of arecord of state or federal arrests for which the Department of
Justice establishes that the person is free on bail or on ther
recognizance pending trial or appeal.

(2) When received, the Department of Justice shall transmit
fingerprint images and related information received pursuant to
this section, to the Federal Bureau of Investigation for the purpose
of obtaining a federal criminal history records check. The
Department of Justice shall review the information returned from
the Federal Bureau of Investigation and compile and disseminate
aresponse to the board.

(3) The Department of Justice shall provide a state or federal
response to the board pursuant to subdivision (p) of Section 11105
of the Penal Code.

(4) The board shall request from the Department of Justice
subsequent notification service, as provided pursuant to Section
11105.2 of the Penal Code, for personsdescribed in paragraph (1).

(5) The Department of Justice shall charge the applicant a fee
sufficient to cover the cost of processing the request described in
this subdivision.

(c) The applicant shall certify, under penalty of perjury, when
applying for a license whether the applicant’s fingerprints have
been furnished to the Department of Justice in compliance with
this section.
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(d) Failure to comply with the requirements of this section
rendersthe application for alicenseincomplete, and the application
shall not be considered until the applicant demonstrates compliance
with al requirements of this section.

(e) Notwithstanding any other law, the results of any criminal
offender record information request by either state or federal law
enforcement authorities shall not be released by the board except
in accordance with state and federal requirements.

(f) Asusedinthissection, theterm “applicant” shall belimited
to an initial applicant who has never been registered or licensed
by the board or to an applicant for a new licensure or registration
category.

(g) Asacondition of petitioning the board for reinstatement of
arevoked or surrendered license, an applicant shall comply with
subdivision (a).

SECO:

SEC. 10. Section 7071.6 of the Business and Professions Code
isamended to read:

7071.6. (@) The board shall require as a condition precedent
to the issuance, reinstatement, reactivation, renewal, or continued
maintenance of alicense, that the applicant or licenseefile or have
on file a contractor’s bond in the sum of fifteen thousand dollars
($15,000).

(b) Excluding the claims brought by the beneficiaries specified
in subdivision (a) of Section 7071.5, the aggregate liability of a
surety on claims brought against a bond required by this section
shall not exceed the sum of seven thousand five hundred dollars
($7,500). The bond proceeds in excess of seven thousand five
hundred dollars ($7,500) shall be reserved exclusively for the
claims of the beneficiaries specified in subdivision (a) of Section
7071.5. However, nothing in this section shall be construed so as
to prevent any beneficiary specified in subdivision (@) of Section
7071.5 from claiming or recovering the full measure of the bond
required by this section.

(c) A bond shall not be required of aholder of alicensethat has
been inactivated on the official records of the board during the
period the license isinactive.

(d) Notwithstanding any other law, as a condition precedent to
licensure, the board may require an applicant to post acontractor’s
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bond in twice the amount required pursuant to subdivision (a) until
thetimethat thelicenseisrenewed, under thefollowing conditions:

(1) The applicant has either been convicted of a violation of
Section 7028 or has been cited pursuant to Section 7028.7.

(2) If the applicant has been cited pursuant to Section 7028.7,
the citation has been reduced to afinal order of the registrar.

(3) The violation of Section 7028, or the basis for the citation
issued pursuant to Section 7028.7, constituted a substantial injury
to the public.

() (1) The board shall conduct a study to obtain information
to evaluate whether the current fifteen-thousand-dollar ($15,000)
amount of the contractor bond is sufficient, or whether anincrease
may be necessary.

(2) Theboard shall report its findings and recommendations to
the appropriate policy committees of the Legidlature, in accordance
with Section 9795 of the Government Code, by January 1, 2021.

(f) Thissection shall remainin effect only until January 1, 2023,
and as of that date is repealed.

SEC106:

SEC. 11. Section 7071.6 is added to the Business and
Professions Code, to read:

7071.6. (@) The board shall require as a condition precedent
to the issuance, reinstatement, reactivation, renewal, or continued
maintenance of alicense, that the applicant or licenseefile or have
on file a contractor’s bond in the sum of twenty-five thousand
dollars ($25,000).

(b) Excluding the claims brought by the beneficiaries specified
in subdivision (a) of Section 7071.5, the aggregate liability of a
surety on claims brought against a bond required by this section
shall not exceed the sum of seven thousand five hundred dollars
($7,500). The bond proceeds in excess of seven thousand five
hundred dollars ($7,500) shall be reserved exclusively for the
claims of the beneficiaries specified in subdivision (a) of Section
7071.5. However, nothing in this section shall be construed so as
to prevent any beneficiary specified in subdivision (@) of Section
7071.5 from claiming or recovering the full measure of the bond
required by this section.

(c) A bond shall not berequired of aholder of alicensethat has
been inactivated on the official records of the board during the
period the licenseisinactive.
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(d) Notwithstanding any other law, as a condition precedent to
licensure, the board may require an applicant to post acontractor’'s
bond in twice the amount required pursuant to subdivision (a) until
thetimethat thelicenseisrenewed, under thefollowing conditions:

(1) The applicant has either been convicted of a violation of
Section 7028 or has been cited pursuant to Section 7028.7.

(2) If the applicant has been cited pursuant to Section 7028.7,
the citation has been reduced to afinal order of the registrar.

(3) Theviolation of Section 7028, or the basis for the citation
issued pursuant to Section 7028.7, constituted a substantial injury
to the public.

(e) Thissection shall become operative on January 1, 2023.

SECH1L:

SEC. 12. Section 7071.8 of the Business and Professions Code
isamended to read:

7071.8. (&) Thissection appliestoan applicationfor alicense,
for renewal or restoration of a license, an application to change
officersor members of acorporation or alimited liability company,
or for continued valid use of alicense which has been disciplined,
whether or not the disciplinary action has been stayed, made by
any of the following persons or firms:

(1) A person whose license has been suspended or revoked as
aresult of disciplinary action, or a person who was a qualifying
individual for a licensee at any time during which cause for
disciplinary action occurred resulting in suspension or revocation
of the licensee's license, whether or not the qualifying individual
had knowledge or participated in the prohibited act or omission.

(2) A person who was an officer, director, manager, partner, or
member of the personnel of record of alicensee at any timeduring
which causefor disciplinary action occurred resulting in suspension
or revocation of the licensee's license and who had knowledge of
or participated in the act or omission which was the cause for the
disciplinary action.

(3) A partnership, corporation, limited liability company, firm,
or association of which an existing or new officer, director,
manager, partner, qualifying person, or member of the personnel
of record has had a license suspended or revoked as a result of
disciplinary action.

(4) A partnership, corporation, limited liability company, firm,
or association of which a member of the personnel of record,
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including, but not limited to, an officer, director, manager, partner,
or qualifying person was, likewise, a manager, officer, director,
or partner of a licensee at any time during which cause for
disciplinary action occurred resulting in suspension or revocation
of the license, and who had knowledge of or participated in the
act or omission which was the cause for the disciplinary action.

(b) The board shall require as a condition precedent to the
issuance, reissuance, renewal, or restoration of a license to the
applicant, or to the approval of an application to change officers
of a corporation or a limited liability company, or removal of
suspension, or to the continued valid use of a license which has
been suspended or revoked, but which suspension or revocation
has been stayed, that the applicant or licensee file or have on file
acontractor’sbond in asum to befixed by the registrar based upon
the seriousness of the violation, but which sum shall not be less
than fifteen thousand dollars ($15,000) nor more than 10 times
that amount required by Section 7071.6.

(c¢) Thebond isin addition to, may not be combined with, and
does not replace any other type of bond required by this chapter.
The bond shall remain on file with the registrar for a period of at
least two years and for any additional time that the registrar
determines. The bond period shall run only while the license is
current, active, and in good standing, and shall be extended until
the license has been current, active, and in good standing for the
required period. Each applicant or licensee shall berequiredtofile
only one disciplinary contractor’s bond of the type described in
this section for each application or license subject to this bond
reguirement.

(d) Thissectionshall remainin effect only until January 1, 2023,
and as of that date is repealed.

SECH2

SEC. 13. Section 7071.8 is added to the Business and
Professions Code, to read:

7071.8. (&) Thissection appliestoan application for alicense,
for renewal or restoration of a license, an application to change
officersor members of acorporation or alimited liability company,
or for continued valid use of alicense which has been disciplined,
whether or not the disciplinary action has been stayed, made by
any of the following persons or firms:
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(1) A person whose license has been suspended or revoked as
aresult of disciplinary action, or a person who was a qualifying
individual for a licensee at any time during which cause for
disciplinary action occurred resulting in suspension or revocation
of the licensee's license, whether or not the qualifying individual
had knowledge or participated in the prohibited act or omission.

(2) A person who was an officer, director, manager, partner, or
member of the personnel of record of alicensee at any time during
which causefor disciplinary action occurred resulting in suspension
or revocation of the licensee's license and who had knowledge of
or participated in the act or omission which was the cause for the
disciplinary action.

(3) A partnership, corporation, limited liability company, firm,
or association of which an existing or new officer, director,
manager, partner, qualifying person, or member of the personnel
of record has had a license suspended or revoked as a result of
disciplinary action.

(4) A partnership, corporation, limited liability company, firm,
or association of which a member of the personnel of record,
including, but not limited to, an officer, director, manager, partner,
or qualifying person was, likewise, a manager, officer, director,
or partner of a licensee at any time during which cause for
disciplinary action occurred resulting in suspension or revocation
of the license, and who had knowledge of or participated in the
act or omission which was the cause for the disciplinary action.

(b) The board shall require as a condition precedent to the
issuance, reissuance, renewal, or restoration of a license to the
applicant, or to the approval of an application to change officers
of a corporation or a limited liability company, or removal of
suspension, or to the continued valid use of a license which has
been suspended or revoked, but which suspension or revocation
has been stayed, that the applicant or licensee file or have on file
acontractor’sbond in asum to befixed by the registrar based upon
the seriousness of the violation, but which sum shall not be less
than twenty-five thousand dollars ($25,000) nor more than 10
times that amount required by Section 7071.6.

(c) Thebond isin addition to, may not be combined with, and
does not replace any other type of bond required by this chapter.
The bond shall remain on file with the registrar for a period of at
least two years and for any additional time that the registrar
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determines. The bond period shall run only while the license is
current, active, and in good standing, and shall be extended until
the license has been current, active, and in good standing for the
required period. Each applicant or licensee shall berequiredtofile
only one disciplinary contractor’s bond of the type described in
this section for each application or license subject to this bond
requirement.

(d) Thissection shall become operative on January 1, 2023.

SEC13:

SEC. 14. Section 7071.9 of the Business and Professions Code
is amended to read:

7071.9. (@ If the qualifying individual, as referred to in
Sections 7068 and 7068.1, is neither the proprietor, a genera
partner, nor ajoint licensee, the qualifying individual shall file or
have on file aqualifying individual’s bond as provided in Section
7071.10 in the sum of twelve thousand five hundred dollars
($12,500). Thisbond isin addition to, and shall not be combined
with, any contractor’s bond required by Sections 7071.5to 7071.8,
inclusive, and is required for the issuance, reinstatement,
reactivation, or continued valid use of alicense.

(b) Excluding the claims brought by the beneficiaries specified
in paragraph (1) of subdivision (a) of Section 7071.10, the
aggregate liability of a surety on claims brought against the bond
required by this section shall not exceed the sum of seven thousand
five hundred dollars ($7,500). The bond proceeds in excess of
seven thousand five hundred dollars ($7,500) shall be reserved
exclusively for the claims of the beneficiaries specified in
paragraph (1) of subdivision (a) of Section 7071.10. However,
nothing in this section shall be construed to prevent any beneficiary
specified in paragraph (1) of subdivision (a) of Section 7071.10
from claiming or recovering the full measure of the bond required
by this section. This bond is in addition to, and shall not be
combined with, any contractor’s bond required by Sections 7071.5
to 7071.8, inclusive, and isrequired for theissuance, reinstatement,
reactivation, or continued valid use of alicense.

(c) Theresponsible managing officer of a corporation shall not
be required to file or have on file a qualifying individual’s bond,
if the responsible managing officer owns 10 percent or more of
the voting stock of the corporation and certifies to that fact on a
form prescribed by the registrar.

85



(d) The qualifying individual for a limited liability company
shall not berequired to file or have onfileaqualifying individua’s
bond if the qualifying individual owns at least a 10-percent
membership interest in the limited liability company and certifies
to that fact on aform prescribed by the registrar.

(e) Thissectionshall remainin effect only until January 1, 2023,
and as of that date is repealed.

SEC14:

SEC. 15. Section 7071.9 is added to the Business and
Professions Code, to read:

7071.9. (@) If the qualifying individual, as referred to in
Sections 7068 and 7068.1, is neither the proprietor, a general
partner, nor ajoint licensee, the qualifying individual shall file or
have on file aqualifying individual’s bond as provided in Section
7071.10 in the sum of twenty-five thousand dollars ($25,000). This
bond is in addition to, and shall not be combined with, any
contractor’s bond required by Sections 7071.5to 7071.8, inclusive,
and is required for the issuance, reinstatement, reactivation, or
continued valid use of alicense.

(b) Excluding the claims brought by the beneficiaries specified
in paragraph (1) of subdivision (a) of Section 7071.10, the
aggregate liability of a surety on claims brought against the bond
required by this section shall not exceed the sum of seven thousand
five hundred dollars ($7,500). The bond proceeds in excess of
seven thousand five hundred dollars ($7,500) shall be reserved
exclusively for the claims of the beneficiaries specified in
paragraph (1) of subdivision (a) of Section 7071.10. However,
nothing in this section shall be construed to prevent any beneficiary
specified in paragraph (1) of subdivision (a) of Section 7071.10
from claiming or recovering the full measure of the bond required
by this section. This bond is in addition to, and shall not be
combined with, any contractor’s bond required by Sections 7071.5
to 7071.8, inclusive, and isrequired for theissuance, reinstatement,
reactivation, or continued valid use of alicense.

(c) Theresponsible managing officer of acorporation shall not
be required to file or have on file a qualifying individual’s bond,
if the responsible managing officer owns 10 percent or more of
the voting stock of the corporation and certifies to that fact on a
form prescribed by the registrar.
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(d) The qualifying individual for a limited liability company
shall not berequired to file or have onfileaqualifying individua’s
bond if the qualifying individual owns at least a 10-percent
membership interest in the limited liability company and certifies
to that fact on aform prescribed by the registrar.

(e) Thissection shall become operative on January 1, 2023.

SEC-15:

SEC. 16. Section 7137 of the Business and Professions Code
isamended to read:

7137. (a) The board may set fees by regulation. These fees
shall be set according to the following schedule:

(1) Application fees shall be set asfollows:

(A) The application fee for an original license in a single
classification shall be four hundred fifty dollars ($450) and may
be increased to not more than five hundred sixty-three dollars
($563).

(B) Theapplication feefor each additional classification applied
for in connection with an original license shall be one hundred
fifty dollars ($150) and may be increased to not more than one
hundred eighty-eight dollars ($188).

(C) The application fee for each additional classification
pursuant to Section 7059 shall be two hundred thirty dollars ($230)
and may be increased to not more than two hundred eighty-eight
dollars ($288).

(D) The application fee to replace a responsible managing
officer, responsible managing manager, responsible managing
member, or responsible managing employee pursuant to Section
7068.2 shall be two hundred thirty dollars ($230) and may be
increased to not more than two hundred eighty-eight dollars ($288).

(E) Theapplication feeto add personnel, other than aqualifying
individual, to an existing license shall be one hundred twenty-five
dollars ($125) and may beincreased to not more than one hundred
fifty-seven dollars ($157).

(F) Theapplicationfeefor an asbestos certification examination
shall be one hundred twenty-five dollars ($125) and may be
increased to not more than one hundred fifty-seven dollars ($157).

(G) The application fee for a hazardous substance removal or
remedial action certification examination shall be one hundred
twenty-five dollars ($125) and may beincreased to not more than
one hundred fifty-seven dollars ($157).
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(2) Examination scheduling fees shall be set as follows:

(A) The fee for rescheduling an examination for an applicant
who has applied for an original license, additional classification,
a change of responsible managing officer, responsible managing
manager, responsi ble managing member, or responsible managing
employee, or for an asbestos certification or hazardous substance
removal certification, shall be one hundred dollars ($100) and may
be increased to not more than one hundred twenty-five dollars
($125).

(B) The feefor scheduling or rescheduling an examination for
alicensee who is required to take the examination as a condition
of probation shall be one hundred dollars ($100) and may be
increased to not more than one hundred twenty-five dollars ($125).

(3) Initial license and registration fees shall be set as follows:

(A) Theinitial license fee for an active or inactive license for
an individual owner shall be two hundred dollars ($200) and may
be increased to not more than two hundred fifty dollars ($250).

(B) Theinitial license fee for an active or inactive license for a
partnership, corporation, limited liability company, or joint venture
shall be three hundred fifty dollars ($350) and may be increased
to not more than four hundred thirty-eight dollars ($438).

(C) The registration fee for a home improvement salesperson
shall be two hundred dollars ($200) and may be increased to not
more than two hundred fifty dollars ($250).

(4) Licenseand registration renewal fees shall be set asfollows:

(A) Therenewal feefor an activelicensefor anindividual owner
shall be four hundred fifty dollars ($450) and may be increased to
not more than five hundred sixty-three dollars ($563).

(B) The renewal fee for an inactive license for an individual
owner shall be three hundred dollars ($300) and may be increased
to not more than three hundred seventy-five dollars ($375).

(C) The renewal fee for an active license for a partnership,
corporation, limited liability company, or joint venture shall be
seven hundred dollars ($700) and may be increased to not more
than eight hundred seventy-five dollars ($875).

(D) The renewal fee for an inactive license for a partnership,
corporation, limited liability company, or joint venture shall be
five hundred dollars ($500) and may beincreased to not more than
six hundred twenty-five dollars ($625).
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(E) The renewa fee for a home improvement salesperson
registration shall be two hundred dollars ($200) and may be
increased to not more than two hundred fifty dollars ($250).

(5) Thedelinguency feeisan amount equal to 50 percent of the
renewal fee, if the license is renewed after its expiration.

(6) Miscellaneous fees shall be set as follows:

(A) In addition to any other fees charged to C-10 contractors,
the board shall charge afee of twenty dollars ($20), to be assessed
with the renewal fee for an active license, which shall be used by
the board to enforce provisions of the Labor Code related to
electrician certification.

(B) The service fee to deposit with the registrar lawful money
or cashier’s check pursuant to paragraph (1) of subdivision (a) of
Section 995.710 of the Code of Civil Procedure for purposes of
compliance with any provision of Article 5 (commencing with
Section 7065) shall be one hundred dollars ($100), which shall be
used by the board only to process each deposit filed with the
registrar, to cover the reasonable costs to the registrar for holding
money or cashier’s checks in trust in interest bearing deposit or
share accounts, and to offset the costs of processing payment of
lawful claims against a deposit in acivil action.

(C) Thefeefor the processing and issuance of aduplicate copy
of any certificate of licensure or other form evidencing licensure
or renewal of licensure pursuant to Section 122 shall be twenty-five
dollars ($25).

(D) The fee to change the business name of alicense asiit is
recorded under this chapter shall be one hundred dollars ($100)
and may be increased to not more than one hundred twenty-five
dollars ($125).

(E) The service charge for a dishonored check authorized by
Section 6157 of the Government Code shall be twenty-fivedollars
($25) for each check.

(b) The board shall, by regulation, establish criteria for the
approval of expedited processing of applications. Approved
expedited processing of applications for licensure or registration,
as required by other provisions of law, shall not be subject to this
subdivision.

SEC-16:

SEC. 17. Section 7583.22 of the Businessand Professions Code
is amended to read:
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7583.22. (a) A licensee, qualified manager of a licensee, or
security guard who, in the course of their employment, may be
required to carry afirearm shall, prior to carrying afirearm, do all
of the following:

(1) Complete a course of training in the carrying and use of
firearms.

(2) Receive a firearms qualification card or be otherwise
qualified to carry afirearm as provided in Section 7583.12.

(b) A security guard who, in the course of their employment,
may berequired to carry afirearm, shall, prior to carrying afirearm,
be found capable of exercising appropriate judgment, restraint,
and self-control for the purposes of carrying and using a firearm
during the course of their duties, pursuant to Section 7583.47.

(c) A licensee shall not permit an employee to carry or use a
loaded or unloaded firearm, whether or not it is serviceable or
operative, unless the employee possesses a valid and current
firearms qualification card issued by the bureau or is so otherwise
qualified to carry afirearm as provided in Section 7583.12.

(d) A pocket card issued by the bureau pursuant to Section
7582.13 may aso serve as a firearms qualification card if so
indicated on the face of the card.

(e) Paragraph (1) of subdivision (a) shall not apply to a peace
officer as defined in Chapter 4.5 (commencing with Section 830)
of Title 3 of Part 2 of the Penal Code, who has successfully
completed a course of study in the use of firearms or to a federal
qualified law enforcement officer, as defined in Section 926B of
Title 18 of the United States Code, who has successfully completed
acourse of study in the use of firearms.

SECH+

SEC. 18. Section 7583.23 of the Business and Professions Code
isamended to read:

7583.23. The bureau shall issue afirearms permit when all of
the following conditions are satisfied:

(& Theapplicantisalicensee, aqualified manager of alicensee,
or aregistered security guard subject to the following:

(1) The firearms permit may only be associated with the
following:

(A) A sole owner of a sole ownership licensee, pursuant to
Section 7582.7 or 7525.1.
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(B) A partner of a partnership licensee, pursuant to Section
7582.7 or 7525.1.

(C) A qualified manager of alicensee, pursuant to Section 7536
or 7582.22.

(D) A security guard registrant.

(2) If the firearms permit is associated with a security guard
registration, they are subject to the provisions of Section 7583.47,
regardless of any other license possessed or associated with the
firearms permit.

(b) A certified firearmstraining instructor has certified that the
applicant has successfully completed a written examination
prepared by the bureau and training course in the carrying and use
of firearms approved by the bureau.

(c) The applicant has filed with the bureau a classifiable
fingerprint card, a completed application for afirearms permit on
aform prescribed by the director, dated and signed by the applicant,
certifying under penalty of perjury that the information in the
application istrue and correct. In lieu of a classifiable fingerprint
card, the applicant may submit fingerprints into an electronic
fingerprinting system administered by the Department of Justice.
An applicant who submits their fingerprints by electronic means
shall have their fingerprints entered into the system through a
terminal operated by a law enforcement agency or other facility
authorized by the Department of Justice to conduct electronic
fingerprinting. The terminal operator may charge a fee sufficient
to reimburse it for the costs incurred in providing this service.

(d) Theapplicant isat least 21 years of age and the bureau has
determined, after investigation, that the carrying and use of a
firearm by the applicant, in the course of their duties, presents no
apparent threat to the public safety, or that the carrying and use of
afirearm by the applicant is not in violation of the Penal Code.

(e) Theapplicant has produced evidenceto the firearm training
facility that the applicant is a citizen of the United States or has
permanent legal alien status in the United States. Evidence of
citizenship or permanent legal alien status shall be deemed
sufficient by the bureau to ensure compliance with federal laws
prohibiting possession of firearms by persons unlawfully in the
United States and may include, but not belimited to, United States
Department of Justice, Immigration and Naturalization Service
Form [1-151 or [-551, Alien Registration Receipt Card,
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naturalization documents, or birth certificates evidencing lawful
residence or statusin the United States.

(f) The application is accompanied by the application fees
prescribed in this chapter.

(g9) () If the applicant is a registered security guard and they
have been found capable of exercising appropriate judgment,
restraint, and self-control, for the purposes of carrying and using
a firearm during the course of their duties, pursuant to Section
7583.47.

(2) Therequirement in paragraph (1) shall be completed within
six months preceding the date the application is submitted to the
bureau.

SEC18:

SEC.19. Section 7583.24 of the Businessand Professions Code
isamended to read:

7583.24. (a) Thebureau shall not issue afirearm permit if the
applicant is prohibited from possessing, receiving, owning, or
purchasing afirearm pursuant to state or federal law.

(b) Before issuing an initial firearm permit the bureau shall
provide the Department of Justice with the name, address, social
security number, and fingerprints of the applicant.

(c) The Department of Justice shall inform the bureau, within
60 days from receipt of the information specified in subdivision
(b), of the applicant’s eligibility to possess, receive, purchase, or
own afirearm pursuant to state and federal law.

(d) An applicant who has been denied a firearm permit based
upon subdivision (@) may reapply for the permit after the
prohibition expires. The bureau shall treat this application as an
initial application and shall follow the required screening process
as specified in this section.

SEC19:

SEC. 20. Section 7583.27 of the Businessand Professions Code
isamended to read:

7583.27. (@) A firearm permit may be revoked if at any time
the Department of Justice notifies the bureau that the holder of the
firearm permit is prohibited from possessing, receiving, or
purchasing a firearm pursuant to state or federal law. Following
the automatic revocation, an administrative hearing shall be
provided upon written request to the bureau in accordance with
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Chapter 5 (commencing with Section 11500) of Part 1 of Division
3 of Title 2 of the Government Code.

(b) Thebureau may seek an emergency order pursuant toArticle
13 (commencing with Section 11460.10) of Chapter 4.5 of Part 1
of Division 3 of Title 2 of the Government Code against the holder
of the firearms permit if, after the bureau’s investigation relating
to any of the following events, the bureau determines that the
holder of the firearms permit presents an undue hazard to public
safety that may result in substantial injury to another:

(1) Receipt of subsequent arrest information of an arrest for any
of the following:

(A) Assault.

(B) Battery.

(C) Any use of force or violence on any person committed by
the permithol der.

(2) A report from a bureau-approved firearms training facility
or instructor made pursuant to Section 7585.18.

(3 A report from the permitholder’s employer or former
employer that the permitholder may be a threat to public safety.

(4) A complaint filed by any member of the public that the
permitholder may be athreat to public safety.

SEC20:

SEC. 21, Section 7583.29 of the Businessand Professions Code
isamended to read:

7583.29. If afirearmspermitisdenied, thedenial of the permit
shall bein writing and shall describe the basis for the denial. The
denial shall inform the applicant that if the applicant desires a
review by adisciplinary review committee to contest the denial,
the review shall be requested of the director within 30 days
following notice of theissuance of the denial. A review or hearing
shall be held pursuant to Section 7581.3. However, no review or
hearing shall be granted to an individual who is otherwise
prohibited by law from carrying afirearm.

SEC2%-

SEC. 22, Section 7583.47 of the Businessand Professions Code
isamended to read:

7583.47. (@) Asused in thissection, “assessment” means the
application of a testing instrument identified by the bureau that
evaluates whether an applicant for a firearms permit who is a
registered security guard, at the time of the assessment, possesses

93


https://11460.10

OCO~NOUITA,WNE

appropriate judgment, restraint, and self-control for the purposes
of carrying and using afirearm during the course of their security
guard duties.

(b) The applicant shall complete the assessment, as specified
in this section.

(¢) (1) Thebureau shall implement a process to administer the
assessment specified in this section. The establishment of the
assessment and the process for administering the assessment shall
not be subject to the requirements of Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code.

(2) The bureau shall consult with a Cadlifornia licensed
psychologist, psychologists, or other persons with subject matter
expertise, whose minimum duties shall include, but are not limited
to, assisting the bureau with all of the following:

(A) Establishing criteria for a contract with a vendor to
administer the assessment.

(B) Identifying minimum standards for the assessment.

(C) Evauating currently available assessments.

(D) Providing consultative services on the bids received by the
bureau from third-party vendors seeking to administer and interpret
the assessment, to ensure both of the following:

(i) Compliance with the applicable standards of care for the
administration and interpretation of such assessments.

(if) Theassessment will be administered in accordance with the
assessment manufacturer’s requirements.

(3) The bureau shall contract with a third-party vendor to
administer the assessment. All third-party vendors seeking to
administer the assessment must meet the minimum standards
established by the bureau, its consultants, and the assessment
manufacturer’s requirements for administering the assessment.
Considerations for the third-party vendor contract shall include,
but are not limited to, all of the following:

(A) Cost to the applicant to compl ete the assessment.

(B) Geographic accessibility statewide of the assessment to
applicants.

(C) Assessment compliance with the established minimum
standards for the assessment and assessment process.

(D) Ensuring an assessment carried out on an applicant complies
with the applicable professional standards of care for such
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assessments, aswell asthe assessment manufacturer’ srequirements
for administering the assessment.

(d) Theapplicant, or the applicant’s designee or employer if the
employer voluntarily chooses, shall bear the cost of the assessment.

(e) Within 30 days of administering an applicant’s assessment,
the vendor shall directly provide the bureau, on aform and in a
manner prescribed by the bureau, the applicant’s assessment results.
If the results of the applicant’s assessment indicate that the
applicant isincapable of exercising appropriate judgment, restraint,
and self-control for the purposes of carrying and using a firearm
during the course of the applicant’s duties, at the point in time of
the evaluation, the bureau shall not issue a firearms permit. If the
applicant failsthe assessment, the applicant may complete another
assessment no earlier than 180 days after the results of the previous
assessment are provided to the bureau.

(f) Theapplication shall be deemed incompl ete until the bureau
receives the results of the applicant’s assessment and the results
indicate that the applicant is capable of exercising appropriate
judgment, restraint, and self-control for the purposes of carrying
and using a firearm during the course of the applicant’s duties.

(g) Notwithstanding any other law, an applicant who fails the
assessment shall not be entitled to an administrative hearing or an
appeal subject to Chapter 5 (commencing with Section 11500) of
Part 1 of Division 3 of Title 2 of the Government Code. However,
such an applicant who is denied a firearms permit may request
review of the denial pursuant to Section 7583.29.

(h) The bureau may prescribe, adopt, and enforce emergency
regul ations, and promul gate regul ationsto implement this section.
Any emergency regulation prescribed, adopted, or enforced
pursuant to this section shall be adopted in accordance with Chapter
3.5 (commencing with Section 11340) of Part 1 of Division 3 of
Title 2 of the Government Code, and for purposes of that chapter,
including Section 11349.6 of the Government Code, the adoption
of the regulation is an emergency and shall be considered by the
Office of Administrative Law as necessary for the immediate
preservation of the public peace, health and safety, and generd
welfare.

(i) The assessment required pursuant to this section shall be
subject to review by the appropriate policy committees of the
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Legidature. The review shall be performed as if this section was
scheduled to be repealed as of January 1, 2025.

() Nothing in this section requires any private business entity
that contracts with the bureau for the administration of the
assessment to produce documents related to the content,
methodology, results, or scoring criteria of the assessment, or any
trade secret, as defined in subdivision (d) of Section 3426.1 of the
Civil Code, for any private individual, firm, copartnership,
association, or corporation.

SEC22

SEC. 23. Section 17973 of the Hedth and Safety Code is
amended to read:

17973. (@) Exterior elevated e ementsthat includeload-bearing
componentsin all buildings containing three or more multifamily
dwelling units shall beinspected. Theinspection shall be performed
by a licensed architect; licensed civil or structural engineer; a
building contractor holding any or al of the “A,” “B,” or “C-5"
license classifications issued by the Contractors State License
Board, with a minimum of five years experience, as a holder of
the aforementioned classifications or licenses, in constructing
multistory wood frame buildings; or an individua certified as a
building inspector or building official from a recognized state,
national, or international association, as determined by the local
jurisdiction. These individuals shall not be employed by the local
jurisdiction while performing these inspections. The purpose of
the inspection is to determine that exterior elevated elements and
their associated waterproofing elements are in a generally safe
condition, adequate working order, and free from any hazardous
condition caused by fungus, deterioration, decay, or improper
alteration to the extent that the life, limb, health, property, safety,
or welfare of the public or the occupants is not endangered. The
person or business performing the inspection shall be hired by the
owner of the building.

(b) For purposes of this section, the following terms have the
following definitions:

(1) “Associated waterproofing elements’ include-ftashings;

mermbranes; flashings, membranes, coatings, and sealants that
protect the |oad-bearing components of exterior elevated elements
from exposure to water and the elements.

96



OCO~NOUITA,WNE

(2) “Exterior elevated element” means the following types of
structures, including their supports and railings: bal conies, decks,
porches, stairways, walkways, and entry structures that extend
beyond exterior walls of the building and which have a walking
surface that is elevated more than six feet above ground level, are
designed for human occupancy or use, and rely in whole or in
substantial part on wood or wood-based products for structural
support or stability of the exterior elevated element.

(3) “Load-bearing components’ are those components that
extend beyond the exterior walls of the building to deliver structural
loads from the exterior elevated element to the building.

(c) Theinspection required by this section shall at a minimum
include:

(1) Identification of each type of exterior elevated element that,
if found to be defective, decayed, or deteriorated to the extent that
it does not meet itsload requirements, would, in the opinion of the
ingpector, congtitute athreat to the health or safety of the occupants.

(2) Assessment of the load-bearing components and associated
waterproofing elements of the exterior elevated el ementsidentified
in paragraph (1) using methods allowing for evaluation of their
performance by direct visual examination or comparable means
of evaluating their performance. For purposes of this section, a
sample of at least 15 percent of each type of exterior elevated
element shall be inspected.

(3) The evaluation and assessment shall address each of the
following as of the date of the evaluation:

(A) The current condition of the exterior elevated elements.

(B) Expectations of future performance and projected service
life.

(C) Recommendations of any further inspection necessary.

(4) A written report of the evaluation stamped or signed by the
inspector presented to the owner of the building or the owner’s
designated agent within 45 days of completion of the inspection.
Thereport shall include photographs, any test results, and narrative
sufficient to establish a baseline of the condition of the components
inspected that can be compared to the results of subsequent
inspections. In addition to the evaluation required by this section,
the report shall advise which, if any, exterior elevated element
poses an immediate threat to the safety of the occupants, and
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whether preventing occupant access or conducting emergency
repairs, including shoring, are necessary.

(d) Theinspection shall be completed by January 1, 2025, and
by January 1 every six years thereafter. The inspector conducting
theinspection shall produce aninitial report pursuant to paragraph
(4) of subdivision (c) and, if requested by the owner, afinal report
indicating that any required repairs have been completed. A copy
of any report that recommendsimmediate repairs, advisesthat any
building assembly poses an immediate threat to the safety of the
occupants, or that preventing occupant access or emergency repairs,
including shoring, are necessary, shall be provided by the inspector
to the owner of the building and to the local enforcement agency
within 15 days of completion of the report. Subsequent inspection
reports shall incorporate copies of prior inspection reports,
including the locations of the exterior el evated el ementsinspected.
L ocal enforcement agencies may determinewhether any additional
information isto be provided in the report and may require a copy
of the initial or final reports, or both, be submitted to the local
jurisdiction. Copies of all inspection reports shall be maintained
in the building owner’s permanent records for not less than two
inspection cycles, and shall be disclosed and delivered to the buyer
at the time of any subsequent sale of the building.

(e) The inspection of buildings for which a building permit
application has been submitted on or after January 1, 2019, shall
occur no later than six years following issuance of a certificate of
occupancy from the local jurisdiction and shall otherwise comply
with the provisions of this section.

(f) If the property was inspected within three years prior to
January 1, 2019, by an inspector as described in subdivision (@)
and areport of that inspector was issued stating that the exterior
elevated elements and associated waterproofing elements are in
proper working condition and do not pose a threat to the health
and safety of the public, no new inspection pursuant to this section
shall be required until January 1, 2025.

(g) An exterior elevated element found by the inspector that is
in need of repair or replacement shall be corrected by the owner
of the building. All necessary permits for repair or replacement
shall be obtained from the local jurisdiction. All repair and
replacement work shall be performed by a qualified and licensed
contractor in compliance with all of the following:
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(1) The recommendations of a licensed professional described
in subdivision (a).

(2) Any applicable manufacturer’s specifications.

(3) The California Building Standards Code, consistent with
subdivision (d) of Section 17922 of the Health and Safety Code.

(4) All local jurisdictional requirements.

(h) (1) Anexterior elevated element that the inspector advises
poses an immediate threat to the safety of the occupants, or finds
preventing occupant access or emergency repairs, including
shoring, or both, are necessary, shall be considered an emergency
condition and the owner of the building shall perform required
preventive measures immediately. Immediately preventing
occupant access to the exterior elevated element until emergency
repairs can be completed constitutes compliance with this
paragraph. Repairs of emergency conditions shall comply withthe
requirements of subdivision (g), beinspected by the inspector, and
reported to the local enforcement agency.

(2) The owner of the building requiring corrective work to an
exterior elevated element that, in the opinion of the inspector, does
not pose an immediate threat to the safety of the occupants, shall
apply for a permit within 120 days of receipt of the inspection
report. Once the permit is approved, the owner of the building
shall have 120 daysto makethe repairs unless an extension of time
is granted by the local enforcement agency.

(i) (1) The owner of the building shall be responsible for
complying with the requirements of this section.

(2) If the owner of the building does not comply with the repair
reguirements within 180 days, the inspector shall notify the local
enforcement agency and the owner of the building. If within 30
days of the date of the notice the repairs are not completed, the
owner of the building shall be assessed a civil penalty based on
the fee schedule set by the local authority of not less than one
hundred dollars ($100) nor more than five hundred dollars ($500)
per day until the repairs are completed, unless an extension of time
is granted by the local enforcement agency.

(3) Inthe event that a civil penalty is assessed pursuant to this
section, a building safety lien may be recorded in the county
recorder’s office by the local jurisdiction in the county in which
the parcel of land is located and from the date of recording shall
have the force, effect, and priority of ajudgment lien.
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() (1) A building safety lien authorized by this section shall
specify the amount of the lien, the name of the agency on whose
behalf the lien isimposed, the street address, the legal description
and assessor’s parcel number of the parcel on which the lien is
imposed, and the name and address of the recorded owner of the
building.

(2) Intheevent that thelienisdischarged, released, or satisfied,
either through payment or foreclosure, notice of the discharge
containing the information specified in paragraph (1) shall be
recorded by the governmental agency. A safety lien and therelease
of the lien shall be indexed in the grantor-grantee index.

(3 A building safety lien may be foreclosed by an action
brought by the appropriatelocal jurisdiction for amoney judgment.

(4) Notwithstanding any other law, the county recorder may
impose a fee on the city to reimburse the costs of processing and
recording thelien and providing notice to the owner of the building.
A city may recover from the owner of the building any costs
incurred regarding the processing and recording of the lien and
providing notice to the owner of the building as part of its
foreclosure action to enforce the lien.

(k) The continued and ongoing maintenance of exterior elevated
elements in a safe and functional condition in compliance with
these provisions shall be the responsibility of the owner of the
building.

(1) Local enforcement agencies shall have the ability to recover
enforcement costs associated with the requirements of this section.

(m) For any building subject to the provisions of this section
that is proposed for conversion to condominiumsto be sold to the
public after January 1, 2019, the inspection required by this section
shall be conducted prior to the first close of escrow of a separate
interest in the project and shall include the inspector's
recommendationsfor repair or replacement of any exterior elevated
element found to be defective, decayed, or deteriorated to the extent
that it does not meet its load requirements, and would, in the
opinion of the inspector, constitute a threat to the health or safety
of the occupants. The inspection report and written confirmation
by the inspector that any repairs or replacements recommended
by the inspector have been completed shall be submitted to the
Department of Real Estate by the proponent of the conversion and
shall be a condition to the issuance of the fina public report. A
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complete copy of the inspection report and written confirmation
by the inspector that any repairs or replacements recommended
by the inspector have been completed shall be included with the
written statement of defects required by Section 1134 of the Civil
Code, and provided to the local jurisdiction in which the project
islocated. The inspection, report, and confirmation of completed
repairs shall be a condition of the issuance of afinal inspection or
certificate of occupancy by the local jurisdiction.

(n) This section shall not apply to a common interest
development, as defined in Section 4100 of the Civil Code.

(o) Thegoverning body of any city, county, or city and county,
may enact ordinances or lawsimposing requirements greater than
those imposed by this section.

SEC23:

SEC. 24. Noreimbursement isrequired by this act pursuant to
Section 6 of Article X111 B of the California Constitution for certain
costs that may be incurred by a local agency or school district
because, in that regard, this act creates a new crime or infraction,
eliminatesacrimeor infraction, or changesthe penalty for acrime
or infraction, within the meaning of Section 17556 of the
Government Code, or changes the definition of acrime within the
meaning of Section 6 of Article XIlIIB of the California
Constitution.

However, if the Commission on State Mandates determines that
thisact contains other costs mandated by the state, reimbursement
to local agencies and school districtsfor those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
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SB 826 (Committee on Business, Professions and Economic Development)
Business and professions.

Status/History: 7/12/2021 — From committee with author's amendments. Read second time and
amended. Re-referred to Assembly Committee on Business and Professions.

Location: 7/12/2021 — Assembly Business and Professions Committee

Introduced: 2/19/2021

Last Amended: 7/12/2021

Board Position: No position

Board Staff Analysis: 7/12/2021

Bill Summary: SB 826 is a Senate Business, Professions, and Economic Development Committee
omnibus bill that makes technical and clarifying changes related to programs within the
Department of Consumer Affairs (DCA). The comments below focus on only those sections that
affect the Board.

Existing law prescribes various requirements and fees relating to examinations for licensure for
certain professions, including professional engineers, geologists and geophysicists, and land
surveyors.

This bill would specify that, upon failing in an examination, applicants may be examined again
upon filing a new application and the payment of the examination fee fixed by the board.

Affected Laws: An act to amend Sections 27, 144, 5659, 6758, 7011.4, 7017.3, 7058.5, 7058.6,
7124.6, 7169, 7846, 8746, 9802, 19004, 19031, 19051, 19055, 19059.5, 19100, and 19161 of, and
to repeal Section 13470.1 of, the Business and Professions Code, relating to business and
professions.

Staff Comment: SB 826 would amend Business and Professions Code sections 6758, 7846, and
8746 to clarify the sections of the Professional Engineers Act, the Geologist and Geophysicist Act,
and the Professional Land Surveyors’ Act relating to what applicants need to do to retake an
examination that they have failed.

In reviewing the laws, Board staff realized that these three sections did not clearly indicate that the
applicant would be required to pay the examination fee, but not the application fee, again if they
failed an examination and needed to retake it. Since the proposed amendments are non-substantive
and simply provide clarity, Board staff requested that the Senate Business, Professions and
Economic Development Committee include these sections in its omnibus bill. That request was
granted, and the sections were added to the bill when it was amended on July 12, 2021.

This bill is scheduled to be heard in the Assembly Committee on Business and Professions on
July 14, 2021.

Staff Recommendation: Staff recommends that the Board take a position of “support” on SB 826,
as amended July 12, 2021.
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AMENDED IN ASSEMBLY JULY 12, 2021
AMENDED IN SENATE MAY 4, 2021
AMENDED IN SENATE APRIL 13, 2021

SENATE BILL No. 826

Introduced by Committee on Business, Professions and Economic
Development (Senators Roth (Chair), Archuleta, Bates, Becker,
Dodd, Eggman, Hurtado, Jones, L eyva, Melendez, Min, Newman,
Ochoa Bogh, and Pan)

March 23, 2021

An act to amend Sections 27, 144, 5659, 6758, 7011.4, 7017.3,
7058.5, 7058.6, 7124.6, 7169, 7846, 8746, 9802, 19004, 19031, 19051,
19055, 19059.5, 19100, and 19161 of, and to repeal Section 13470.1
of, the Business and Professions Code, relating to business and
professions.

LEGISLATIVE COUNSEL’S DIGEST

SB 826, as amended, Committee on Business, Professions and
Economic Development. Business and professions.

Existing law provides for the licensure and regulation of various
professions and vocations by boards within the Department of Consumer
Affairs.

(1) Existing law establishes the Bureau of Household Goods and
Services within the Department of Consumer Affairs under the
supervision and control of the Director of Consumer Affairs. The bureau
is responsible for the licensure and regulation of, among others,
upholstered furniture retailers, household movers, and electronic and
appliance repair dealers. Existing law requires the bureau to disclose
prescribed information on the internet regarding its licensees and
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registrants and to comply with the department’s guidelines for access
to public records.

Thisbill would additionally require the bureau to discloseinformation
on its permitholders.

(2) Under existing law, specified agencies must require an applicant
to provide afull set of fingerprints for purposes of conducting criminal
history record checks.

Thishbill would includein thelist of agenciesthe Bureau of Household
Goods and Services with respect to household movers.

(3) Existing law, the Contractors State License Law, provides for
the licensure and regulation of contractors by the Contractors State
License Board within the department. Existing law establishes an
enforcement division within the board that is required to enforce
prohibitions against al forms of unlicensed activity, as specified.
Existing law authorizesthe board’ s enforcement representatives, recently
reclassified as special investigators, who are designated by the Director
of Consumer Affairs to issue a written notice to appear in court, as
specified.

This bill would make nonsubstantive changes to those provisions by
instead referring to the above-described enforcement representatives
as special investigators and would make additional conforming changes.

Existing law requires the Contractors State License Board to report
annually to the Legidature specified statistical information for the prior
fiscal year, including, for the board’s Investigation Center closures, the
total number of complaints closed after referral for afield investigation
per enforcement representative.

This bill would revise the reporting requirement to instead include
the total number of complaints closed after referral for a field
investigation per investigator and special investigator.

Existing law prohibits acontractor from engaging in asbestos-related
work, as specified, without passing an asbestos certification examination.
Existing law prohibitsthe Contractors State License Board fromissuing
an asbestos certification to a contractor who is not registered with the
Division of Occupational Safety and Health, as specified. Under existing
law, a contractor who is not certified pursuant to these provisions may
bid on and contract to perform aproject invol ving asbestos-rel ated work
as long as the asbestos-related work is performed by a contractor who
is certified and registered, as specified.

This bill would additionally permit a contractor who holds a C-22
Asbestos Abatement classification to engage in asbestos-related work,
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as specified, and to perform the asbestos-related work in connection
with the above-described project.

Existing law requires a solar energy system company, before
completing a sale, financing, or lease of a solar energy system, to
provide aconsumer with adisclosure document, devel oped by the board,
as specified, that provides aconsumer with accurate, clear, and concise
information regarding the install ation of asolar energy system. Existing
law requires the disclosure document to contain specified information,
including the consumer’ sright to acooling off period of 3 days, pursuant
to provisions outlining the contract requirements for projects requiring
a home improvement contract. Under existing law, those provisions
generaly provide for a 3-, 5-, or 7-day right to cancel the contract,
depending on the specific circumstances of the consumer.

This bill would revise the requirement that the disclosure document
include information relating to the consumer’sright to a 3-day cooling
off period to instead include information relating to the applicable
cancellation period, pursuant to the above-described provisionsoutlining
specified contract requirements.

(4) Existing law requires aperson selling at retail motor vehicle fuel
to the public to post and maintain the maximum lawful selling price,
as defined under obsol ete federal |aw, of each type and grade of gasoline.

This bill would repeal that provision.

(5) Existing law prescribes various requirements and fees relating
to examinations for licensure for certain professions, including
professional engineers, geologistsand geophysicists, and land surveyors.

Thishbill would specify that, upon failing in an examination, applicants
may be examined again upon filing a new application and the payment
of the examination fee fixed by the board.

(6) This bill would make other conforming and nonsubstantive
changes, including replacing gendered terms with nongendered terms,
updating cross-references, and deleting obsolete provisions.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 27 of the Business and Professions Code
2 isamended to read:
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27. (@) Each entity specified in subdivisions (c), (d), and (e)
shall provide on the internet information regarding the status of
every licenseissued by that entity in accordance with the California
Public RecordsAct (Chapter 3.5 (commencing with Section 6250)
of Division 7 of Title 1 of the Government Code) and the
Information Practices Act of 1977 (Chapter 1 (commencing with
Section 1798) of Title 1.8 of Part 4 of Division 3 of the Civil Code).
The publicinformation to be provided on theinternet shall include
information on suspensions and revocations of licenses issued by
the entity and other related enforcement action, including
accusations filed pursuant to the Administrative Procedure Act
(Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code) taken by the entity
relative to persons, businesses, or facilities subject to licensure or
regulation by the entity. The information may not include personal
information, including home telephone number, date of birth, or
socia security number. Each entity shall disclose a licensee's
address of record. However, each entity shall alow alicensee to
provide apost office box number or other alternate address, instead
of the licensee’'s home address, as the address of record. This
section shall not preclude an entity from also requiring alicensee,
who has provided a post office box number or other aternative
mailing address as the licensee’s address of record, to provide a
physical business address or residence address only for the entity’s
internal administrative use and not for disclosure asthe licensee's
address of record or disclosure on the internet.

(b) Inprovidinginformation on theinternet, each entity specified
in subdivisions (c) and (d) shall comply with the Department of
Consumer Affairs guidelines for access to public records.

(c) Each of the following entities within the Department of
Consumer Affairs shall comply with the requirements of this
section:

(1) TheBoardfor Professional Engineers, Land Surveyors, and
Geologists shall disclose information on its registrants and
licensees.

(2) TheBureau of Automotive Repair shall discloseinformation
onitslicensees, including auto repair dealers, smog stations, lamp
and brake stations, smog check technicians, and smog inspection
certification stations.
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(3) TheBureau of Household Goods and Services shall disclose
information on its licensees, registrants, and permitholders.

(4) TheCemetery and Funeral Bureau shall discloseinformation
onitslicensees, including cemetery brokers, cemetery salespersons,
cemetery managers, crematory managers, cemetery authorities,
crematories, cremated remains disposers, embalmers, funeral
establishments, and funeral directors.

(5) The Professional Fiduciaries Bureau shall disclose
information on its licensees.

(6) The Contractors State License Board shall disclose
information on its licensees and registrants in accordance with
Chapter 9 (commencing with Section 7000) of Division 3. In
addition to information related to licenses as specified in
subdivision (a), the board shall also disclose information provided
to the board by the Labor Commissioner pursuant to Section 98.9
of the Labor Code.

(7) The Bureau for Private Postsecondary Education shall
disclose information on private postsecondary institutions under
its jurisdiction, including disclosure of notices to comply issued
pursuant to Section 94935 of the Education Code.

(8 The Cadlifornia Board of Accountancy shall disclose
information on its licensees and registrants.

(9) The CaliforniaArchitects Board shall disclose information
on its licensees, including architects and landscape architects.

(10) The State Athletic Commission shall disclose information
on its licensees and registrants.

(11) The State Board of Barbering and Cosmetology shall
disclose information on its licensees.

(12) The Acupuncture Board shall disclose information on its
licensees.

(13) The Board of Behavioral Sciences shall disclose
information on its licensees and registrants.

(14) The Dental Board of Californiashall disclose information
on its licensees.

(15) The State Board of Optometry shall disclose information
on its licensees and registrants.

(16) TheBoard of Psychology shall discloseinformation onits
licensees, including psychologists, psychologica assistants, and
registered psychologists.
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(17) The Veterinary Medical Board shall disclose information
on its licensees, registrants, and permitholders.

(d) The State Board of Chiropractic Examiners shall disclose
information on its licensees.

(e) The Structural Pest Control Board shall discloseinformation
on its licensees, including applicators, field representatives, and
operators in the areas of fumigation, general pest and wood
destroying pests and organisms, and wood roof cleaning and
treatment.

(f) The Bureau of Cannabis Control shall disclose information
on its licensees.

(@) “Internet” for the purposes of this section has the meaning
set forth in paragraph (6) of subdivision (f) of Section 17538.

SEC. 2. Section 144 of the Business and Professions Code is
amended to read:

144. (@) Notwithstanding any other law, an agency designated
insubdivision (b) shall require an applicant to furnish to the agency
afull set of fingerprintsfor purposes of conducting criminal history
record checks. Any agency designated in subdivision (b) may
obtain and receive, at its discretion, criminal history information
from the Department of Justice and the United States Federal
Bureau of Investigation.

(b) Subdivision (a) appliesto the following:

(1) CdiforniaBoard of Accountancy.

(2) State Athletic Commission.

(3) Board of Behavioral Sciences.

(4) Court Reporters Board of California.

(5) Dental Board of California.

(6) Cdifornia State Board of Pharmacy.

(7) Board of Registered Nursing.

(8) Veterinary Medical Board.

(9) Board of Vocational Nursing and Psychiatric Technicians
of the State of California.

(10) Respiratory Care Board of California.

(11) Physical Therapy Board of California.

(12) Physician Assistant Board.

(13) Speech-Language Pathology and Audiology and Hearing
Aid Dispensers Board.

(14) Medical Board of California.

(15) State Board of Optometry.
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(16) Acupuncture Board.

(17) Cemetery and Funeral Bureau.

(18) Bureau of Security and Investigative Services.

(19) Division of Investigation.

(20) Board of Psychology.

(21) CdliforniaBoard of Occupational Therapy.

(22) Structural Pest Control Board.

(23) Contractors State License Board.

(24) Naturopathic Medicine Committee.

(25) Professional Fiduciaries Bureau.

(26) Board for Professional Engineers, Land Surveyors, and
Geologists.

(27) Bureau of Cannabis Control.

(28) Podiatric Medical Board of California.

(29) Osteopathic Medical Board of California.

(30) CdliforniaArchitects Board, beginning January 1, 2021.

(31) Landscape Architects Technical Committee, beginning
January 1, 2022.

(32) Bureau of Household Goods and Services with respect to
household movers as described in Chapter 3.1 (commencing with
Section 19225) of Division 8.

(c) For purposes of paragraph (26) of subdivision (b), the term
“applicant” shall be limited to an initial applicant who has never
been registered or licensed by the board or to an applicant for a
new licensure or registration category.

SEC. 3. Section 5659 of the Business and Professions Codeis
amended to read:

5659. Each person licensed under this chapter shall sign, date,
and seal or stamp using a seal or stamp described in this section,
al plans, specifications, and other instruments of service therefor,
prepared for others as evidence of the person’s responsibility for
those documents. Failure to comply with this section constitutes
aground for disciplinary action. Each person licensed under this
chapter shall use a seal or stamp of the design authorized by the
board, bearing the person’s name, license number, the legend
“licensed landscape architect,” the legend “ State of California’
and a means of providing a signature, the renewal date of the
license, and date of signing and sealing or stamping.

SEC. 4. Section 6758 of the Business and Professions Codeis
amended to read:
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6758. Anapplicant failinginan examination may be examined
again upon filing a new application and the payment of the
examination fee fixed by-this-€hapter. the board.

SECH4

SEC. 5. Section 7011.4 of the Business and Professions Code
isamended to read:

7011.4. (&) Notwithstanding Section 7011, there is in the
Contractors State License Board, a separate enforcement division
that shall rigorously enforce this chapter prohibiting all forms of
unlicensed activity and shall enforce the obligation to secure the
payment of valid and current workers' compensation insurance in
accordance with Section 3700.5 of the Labor Code.

(b) Personsemployed as special investigators of the Contractors
State License Board and designated by the Director of Consumer
Affairs shall have the authority to issue awritten notice to appear
in court pursuant to Chapter 5C (commencing with Section 853.5)
of Title 3 of Part 2 of the Penal Code. An employee so designated
is not a peace officer and does not have the power of arrest.

() When participating in the activities of the Joint Enforcement
Strike Force on the Underground Economy pursuant to Section
329 of the Unemployment Insurance Code, the enforcement
division shall have free access to all places of labor.

SECS:

SEC. 6. Section 7017.3 of the Business and Professions Code
isamended to read:

7017.3. The Contractors State License Board shall report
annually to the Legidlature, not later than October 1 of each year,
the following statistical information for the prior fiscal year. The
following data shall be reported on complaintsfiled with the board
against licensed contractors, registered home improvement
salespersons, and unlicensed persons acting as licensees or
registrants:

(8 Thenumber of complaintsreceived by the board categorized
by source, such as public, trade, profession, government agency,
or board-initiated, and by type of complaint, such as licensee or
nonlicensee.

(b) The number of complaints closed prior to referral for field
investigation, categorized by the reason for the closure, such as
settled, referred for mandatory arbitration, or referred for voluntary
arbitration.
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(¢) The number of complaints referred for field investigation
categorized by the type of complaint, such as licensee or
nonlicensee.

(d) The number of complaints closed after referral for field
investigation categorized by the reason for the closure, such as
settled, referred for mandatory arbitration, or referred for voluntary
arbitration.

(e) For the board's Intake/Mediation Center and the board’s
Investigation Center closures, respectively, the total number of
complaints closed prior to a field investigation per consumer
services representative, and the total number of complaints closed
after referral for afield investigation per investigator and special
investigator. Additionally, the board shall report the total number
of complaints closed by other board staff during the year.

(f) The number of complaints pending at the end of the fiscal
year grouped in 90-day increments, and the percentage of total
complaints pending, represented by the number of complaintsin
each grouping.

(9 The number of citations issued to licensees categorized by
the type of citation such as order of correction only or order of
correction and fine, and the number of citationsissued to licensees
that were vacated or withdrawn.

(h) The number of citations issued to nonlicensees and the
number of these citations that were vacated or withdrawn.

(1) The number of complaints referred to alocal prosecutor for
criminal investigation or prosecution, the number of complaints
referred to the Attorney General for the filing of an accusation,
and the number of complaints referred to both alocal prosecutor
and the Attorney General, categorized by type of complaint, such
as licensee and nonlicensee.

() Actionstaken by the board, including, but not limited to, the
following:

(1) Thenumber of disciplinary actions categorized by type, such
as revocations or suspensions, categorized by whether the
disciplinary action resulted from an accusation, failure to comply
with a citation, or failure to comply with an arbitration award.

(2) The number of accusations dismissed or withdrawn.

(k) For subdivisions (g) and (j), the number of cases containing
violations of Sections 7121 and 7121.5, and paragraph (5) of
subdivision (a) of Section 7159.5, categorized by section.
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() Thenumber of interim suspension orders sought, the number
of interim suspension orders granted, the number of temporary
restraining orders sought, and the number of temporary restraining
orders granted.

(m) The amount of cost recovery ordered and the amount
collected.

(n) Case aging data, including data for each major stage of the
enforcement process, including the following:

(1) The average number of days from the filing of a complaint
to its closure by the board’s Intake/M ediation Center prior to the
referral for an investigation categorized by the type of complaint,
such as licensee or nonlicensee.

(2) Theaverage number of daysfrom thereferral of acomplaint
for an investigation to its closure by the Investigation Center
categorized by the type of complaint, such as licensee or
nonlicensee.

(3) The average number of days from the filing of a complaint
to the referra of the completed investigation to the Attorney
General.

(4) Theaverage number of daysfrom thereferral of acompleted
investigation to the Attorney General to thefiling of an accusation
by the Attorney General.

(5) Theaverage number of daysfrom thefiling of an accusation
to the first hearing date or date of a stipulated settlement.

(6) The average number of days from the receipt of the
Administrative-Law-Jdudge’s administrative law judge’'s proposed
decision to the registrar’s final decision.

SEC6:

SEC. 7. Section 7058.5 of the Business and Professions Code
isamended to read:

7058.5. (a) A contractor shall not engage in asbestos-related
work, as defined in Section 6501.8 of the Labor Code, that involves
100 square feet or more of surface area of asbestos containing
materials, unless the contractor holds a C-22 Asbestos A batement
classification or the qualifier for the license passes an asbestos
certification examination. Additional updated asbestos certification
examinations may be required based on new health and safety
information. The decision on whether to require an updated
certification examination shall be made by the Contractors State
License Board, in consultation with the Division of Occupational
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Safety and Health in the Department of Industrial Relations and
the Division of Environmental and Occupational Disease Control
in the State Department of Public Health.

No asbestos certification examination shall be required for
contractorsinvolved with theinstallation, maintenance, and repair
of asbestos cement pipe or sheets, vinyl asbestos floor materials,
or asbestos bituminous or resinous materials.

“Asbestos,” as used in this section, has the same meaning as
defined in Section 6501.7 of the Labor Code.

(b) The Contractors State License Board shall make available
to all applicants, either on the board’s internet website or, if
requested, in hard copy, abooklet containing information relative
to handling and disposal of asbestos, together with an open book
examination concerning asbestos-related work. All applicants for
an initial contractor license shall complete the open book
examination and, prior to the issuance of a contractor’s license,
submit it to the board electronically or by mail if the applicant
elects to use the hard-copy format.

SEC+

SEC. 8. Section 7058.6 of the Business and Professions Code
isamended to read:

7058.6. (@) Theboard shall not issue an asbestos certification,
as required by Section 7058.5, unless the contractor is registered
with the Division of Occupational Safety and Health of the
Department of Industrial Relations pursuant to Section 6501.5 of
the Labor Code. The board may issue an asbestos certification to
a contractor who is not registered, provided the contractor in a
written statement acknowledges that they do not perform
asbestos-related work. The board shall notify both the division and
the contractor, in writing, of the contractor's passage of the
certification examination, for the purpose of alowing the contractor
to satisfy the requirement of paragraph (1) of subdivision (a) of
Section 6501.5 of the Labor Code. The contractor shall register
with the division within 90 days from the date the contractor is
notified of the passage of the certification examination. The board
may require areexamination if the contractor failsto register within
90 daysfollowing issuance of the notification. Applicabletest fees
shall be paid for any reexamination required under this section.

(b) Any contractor whois certified to engage in asbestos-related
work shall present proof of current registration with the division
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pursuant to Section 6501.5 of the Labor Code upon application
for renewal of the contractor’s license, if the contractor engages
in asbestos-related work, as defined in Section 6501.8 of the Labor
Code.

(c) A contractor who is not certified pursuant to this section
may bid on and contract to perform a project involving
asbestos-related work as long as the asbestos-related work is
performed by acontractor who holdsthe C-22 A shestos A batement
classification or is certified and registered pursuant to this section
and Section 6501.5 of the Labor Code.

(d) The board shall obtain and periodically update the list of
contractors certified to engage in asbestos-related work who are
registered pursuant to Section 6501.5 of the Labor Code.

SECS:

SEC. 9. Section 7124.6 of the Business and Professions Code
is amended to read:

7124.6. (a) Theregistrar shall make available to members of
the public the date, nature, and status of all complaints on file
against alicensee that do either of the following:

(1) Have been referred for accusation.

(2) Have been referred for investigation after a determination
by board enforcement staff that a probabl e violation has occurred,
and have been reviewed by a supervisor, and regard allegations
that if proven would present arisk of harm to the public and would
be appropriate for suspension or revocation of the contractor’'s
license or criminal prosecution.

(b) The board shall create a disclaimer that shall accompany
the disclosure of acomplaint that shall state that the complaint is
an alegation. The disclaimer may aso contain any other
information the board determines would be relevant to a person
evaluating the complaint.

(©) (1) A complaint resolvedinfavor of the contractor shall not
be subject to disclosure.

(2) A complaint resolved by issuance of a letter of
admonishment pursuant to Section 7099.9 shall not be deemed
resolved in favor of the contractor for the purposes of this section.
A letter of admonishment issued to a licensee shall be disclosed
for a period of one year from the date of service described in
subdivision (c) of Section 7099.9.
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(d) Except as described in subdivision (e), the registrar shall
make available to members of the public the date, nature, and
disposition of all legal actions.

(e) Disclosure of legal actions shall be limited as follows:

(1) (A) Citations shall be disclosed from the date of issuance
and for five years after the date of compliance if no additional
disciplinary actions have been filed against the licensee during the
five-year period. If additional disciplinary actionswerefiled against
the licensee during the five-year period, all disciplinary actions
shall bedisclosed for aslong asthe most recent disciplinary action
is subject to disclosure under this section. At the end of the
specified time period, those citations shall no longer be disclosed.

(B) Any disclosure pursuant to this paragraph shall also appear
on the license record of any other license that includes a qualifier
that is listed as one of the members of personnel of record of the
license that was issued the citation.

(C) The disclosure described in subparagraph (B) shall be for
the period of disclosure of the citation.

(2) Accusationsthat result in suspension, stayed suspension, or
stayed revocation of the contractor’s license shall be disclosed
from the date the accusation is filed and for seven years after the
accusation has been settled, including the terms and conditions of
probation if no additional disciplinary actions have been filed
against the licensee during the seven-year period. If additional
disciplinary actions were filed against the licensee during the
seven-year period, all disciplinary actions shall be posted for as
long as the most recent disciplinary action is subject to disclosure
under this section. At the end of the specified time period, those
accusations shall no longer be disclosed.

(3 All revocations that are not stayed shall be disclosed
indefinitely from the effective date of the revocation.

SECO:

SEC. 10. Section 7169 of the Business and Professions Code
is amended to read:

7169. (@) Theboard, in collaboration with the Public Utilities
Commission, shall develop and make available a “solar energy
system disclosure document” or documents that provide a
consumer, at a minimum, accurate, clear, and concise information
regarding the installation of a solar energy system, total costs of
installation, anticipated savings, the assumptions and inputs used

115



OCO~NOUITA,WNE

to estimate the savings, and the implications of various financing
options.

(b) On or before July 1, 2018, the board, in collaboration with
the Public Utilities Commission, shall develop, and make available
on its internet website the disclosure document described in
subdivision (@) that a solar energy system company shall provide
to aconsumer prior to completion of asale, financing, or lease of
a solar energy system. The “solar energy system disclosure
document” shall be printed on the front page or cover page of every
solar energy contract. The “solar energy system disclosure
document” shall be printed in boldface 16-point type and include
the following types of primary information:

(1) The total cost and payments for the system, including
financing costs.

(2) Information on how and to whom customers may provide
complaints.

(3) The consumer’s right to the applicable cancellation period
pursuant to Section 7159 of the Business and Professions Code.

(c) At the board’'s discretion, other types of supporting
information the board and the commission deem appropriate or
useful in furthering the directive described in subdivision (a) may
beincluded in the solar energy disclosure document following the
front page or cover page, including, but not limited to:

(1) The amounts and sources of financing obtained.

(2) Thecaculationsused by the homeimprovement salesperson
to determine how many panels the homeowner needsto install.

(3) Thecalculationsused by the homeimprovement salesperson
to determine how much energy the panels will generate.

(4) Any additional monthly fees the homeowner’s electric
company may bill, any turn-on charges, and any fees added for
the use of an internet monitoring system of the panelsor inverters.

(5) Thetermsand conditions of any guaranteed rebate.

(6) The final contract price, without the inclusion of possible
rebates.

(7) The solar energy system company’s contractor’s license
number.

(8) The impacts of solar energy system installations not
performed to code.

(9) Types of solar energy system malfunctions.
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(10) Information about the difference between a solar energy
system lease and a solar energy system purchase.

(11) The impacts that the financing options, lease agreement
terms, or contract terms will have on the sale of the consumer’s
home, including any balloon payments or solar energy system
relocation that may be required if the contract is not assigned to
the new owner of the home.

(12) A calculator that calculates performance of solar projects
to provide solar customers the solar power system’s projected
output, which may include an expected performance-based
buy-down calculator.

(d) A contract for sale, financing, or lease of a solar energy
system and the solar energy system disclosure document shall be
written in the same language as was principally used in the oral
sales presentation made to the consumer or the print or digital
marketing material given to the consumer.

(e) For solar energy systems utilizing Property Assessed Clean
Energy (PACE) financing, the Financing Estimate and Disclosure
form required by subdivision (b) of Section 5898.17 of the Streets
and Highways Code shall satisfy the requirements of this section
with respect to the financing contract only, but not, however, with
respect to the underlying contract for installation of the solar energy
system.

(f) The board shall post the PACE Financing Estimate and
Disclosure form required by subdivision (b) of Section 5898.17
of the Streets and Highways Code on its internet website.

(g) For purposes of this section, “solar energy system” means
asolar energy deviceto be installed on aresidential building that
has the primary purpose of providing for the collection and
distribution of solar energy for the generation of electricity, that
produces at least one kW, and not more than five MW, alternating
current rated peak electricity, and that meets or exceeds the
eligibility criteria established pursuant to Section 25782 of the
Public Resources Code.

(h) This section does not apply to a solar energy system that is
installed as a standard feature on new construction.

SEC. 11. Section 7846 of the Business and Professions Code
isamended to read:
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7846. Anapplicant failing inan examination may be examined
again upon filing a new application and the payment of the
appheation examination fee fixed by-this-ehapter. the board.

SEC. 12. Section 8746 of the Business and Professions Code
isamended to read:

8746. An applicant failing an examination may be examined
again upon filing a new application and the payment of the
examination fee fixed by the board.

SEC106:

SEC. 13. Section 9802 of the Business and Professions Code
is amended to read:

9802. This chapter does not apply to:

(& Any employee of a service dealer while the employee is
engaged in activities within the normal scope of the employer’s
business.

(b) The repair, service, or maintenance of equipment used in
commercial, nonresidential, industrial, or governmental
establishments.

(c) The repair, services, or maintenance of equipment the
ordinary and usual use of which requiresalicense or permit issued
by the Federal Communications Commission.

(d) Any person licensed under Chapter 9 (commencing with
Section 7000) as an electrical contractor (C-10) or a low-voltage
communications systems contractor (C-7) and acting within the
scope of their license.

SEC. 11.

SEC. 14. Section 13470.1 of the Business and Professions Code
isrepealed.

SEC. 12.

SEC. 15. Section 19004 of the Business and Professions Code
is amended to read:

19004. (a) “Bureau” refersto the Bureau of Household Goods
and Services, as established in Section 9810.

(b) “Chief” refersto the chief of the bureau.

(©) “Inspector” refers to an inspector or investigator either
employed by, or under contract to, the bureau.

(d) “Director” refersto the Director of Consumer Affairs.

(e) “Department” refersto the Department of Consumer Affairs.
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SECH3:

SEC. 16. Section 19031 of the Business and Professions Code
isamended to read:

19031. The duty of enforcing and administering this chapter,
Chapter 3.1 (commencing with Section 19225), and Chapter 20
(commencing with Section 9800) of Division 3 is vested in the
chief who is responsible to the director therefor.

SEC14-

SEC. 17. Section 19051 of the Business and Professions Code
is amended to read:

19051. Every upholstered-furniture retailer, unless they hold
an importer’s license, a furniture and bedding manufacturer’s
license, a wholesale furniture and bedding deder’'s license, a
custom upholsterer’s license, or a retail furniture and bedding
dealer’slicense shall hold aretail furniture dealer’s license.

(&) Thissection does not apply to a person whose sole business
isdesigning and specifying for interior spaces, and who purchases
specific amenabl e upholstered furniture items on behalf of aclient,
provided that the furniture is purchased from an appropriately
licensed importer, wholesaler, or retailer. This section does not
apply to a person who sells “used” and “antique” furniture as
defined in Sections 19008.1 and 19008.2.

(b) This section does not apply to a person who is licensed as
a home medical device retail facility by the State Department of
Public Health, provided that the furniture is purchased from an
appropriately licensed importer, wholesaler, or retailer.

SEC-15:

SEC. 18. Section 19055 of the Business and Professions Code
is amended to read:

19055. Every bedding retailer, unless they hold an importer’s
license, an upholstered-furniture and bedding manufacturer’s
license, a wholesale upholstered-furniture and bedding dealer’s
license, or aretail furniture and bedding dealer’slicense, shall hold
aretail bedding dealer’s license.

(&) Thissection does not apply to a person whose sole business
isdesigning and specifying for interior spaces, and who purchases
specific amenable bedding items on behalf of a client, provided
that the bedding is purchased from an appropriately licensed
importer, wholesaler, or retailer.

119



OCO~NOUITA,WNE

(b) This section does not apply to a person who is licensed as
a home medical device retail facility by the State Department of
Public Health, provided that the bedding is purchased from an
appropriately licensed importer, wholesaler, or retailer.

SEC-16:

SEC. 19. Section 19059.5 of the Business and Professions Code
isamended to read:

19059.5. Every sanitizer shall hold a sanitizer’slicense unless
they are licensed as a home medical device retail facility by the
State Department of Public Health or as an upholstered furniture
and bedding manufacturer, retail furniture and bedding dealer,
retail bedding dealer, or custom upholsterer.

SECHF

SEC. 20. Section 19100 of the Business and Professions Code
isamended to read:

19100. For the purposesof thisarticle, thefollowing definitions
apply:

(@ “Chemica” has the same meaning as in subdivision (a) of
Section 19094.

(b) “Consumer price index” has the same meaning as in
subdivision (@) of Section 19094.

(©) (1) “Coveredflameretardant chemical” meansany chemical
that meets both of the following criteria:

(A) A functional use for the chemical isto resist or inhibit the
spread of fire or as a synergist to chemicals that resist or inhibit
the spread of fire, including, but not limited to, any chemical for
which the term “flame retardant” appears on the Occupational
Safety and Health Administration substance safety data sheet
pursuant to subdivision (g) of Section 1910.1200 of Title 29 of the
Code of Federal Regulations asit read on January 1, 2019.

(B) The chemical isone of the following:

(i) A haogenated, organophosphorus, organonitrogen, or
nanoscale chemical.

(if) A chemical defined as a “designated chemical” in Section
105440 of the Health and Safety Code.

(iii) A chemical listed on the Washington State Department of
Ecology’slist of Chemicalsof High Concernto Childrenin Section
173-334-130 of Title 173 of the Washington Administrative Code
as of January 1, 2019, and identified as a flame retardant or as a
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synergist to flame retardants in the rationale for inclusion in the
list.

(2) Asusedin thissubdivision:

(A) “Halogenated chemical” means any chemical that contains
one or more halogen elements, including fluorine, chlorine,
bromine, or iodine.

(B) “Organophosphoruschemica” isany chemical that contains
one or more carbon elements and one or more phosphorus
elements.

(C) “Organonitrogen chemical” is any chemical that contains
one or more carbon elements and one or more nitrogen elements.

(d) “Juvenile product” means a product subject to this chapter
and designed for residential use by infants and children under 12
years of age, including, but not limited to, abassinet, booster sest,
changing pad, floor playmat, highchair, highchair pad, infant
bouncer, infant carrier, infant seat, infant swing, infant walker,
nursing pad, nursing pillow, playpen side pad, playard, portable
hook-on chair, stroller, and children’s nap mat.

(e) Juvenile products do not include any of the following:

(1) Productsthat are not primarily intended for usein the home,
such as products or components for motor vehicles, watercraft,
aircraft, or other vehicles.

(2) Products subject to Part 571 of Title 49 of the Code of
Federal Regulationsregarding parts and products used in vehicles
and aircraft.

(3) Products required to meet state flammability standards in
Technical Bulletin 133, entitled “Flammability Test Procedurefor
Seating Furniture for Use in Public Occupancies.”

(4) Consumer electronic products that do not fall under the
bureau’s jurisdiction for flammability standards.

(f) “Mattress’ hasthe same definition asthat termisdefinedin
Section 1632.1 of Title 16 of the Code of Federal Regulations.

(9) “Reupholstered furniture” means furniture whose original
fabric, padding, decking, barrier material, foam, or other resilient
filling has been replaced by a custom uphol sterer, that has not been
sold since the time of the replacement, and that isrequired to meet
the flammability standards set forth in Technical Bulletin 117-2013
entitled “ Requirements, Test Procedure and Apparatus for Testing
the Smolder Resistance of Materials Used in Upholstered
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Furniture” Reupholstered furniture shall not include products
required to meet Technical Bulletin 133,

(h) “Upholstered furniture” has the same meaning as “covered
products’ doesin subdivision (a) of Section 19094.

SEC18:

SEC. 21. Section 19161 of the Business and Professions Code
is amended to read:

19161. (a) All mattresses and mattress sets manufactured for
salein this state shall be fireretardant. “ Fire retardant,” asused in
this section, means a product that meetsthe standardsfor resistance
to open-flame test adopted by the United States Consumer Product
Safety Commission and set forth in Section 1633 and following
of Title 16 of the Code of Federa Regulations. The bureau may
adopt regulationsit deems necessary to implement those standards.

(b) All other bedding products that the bureau determines
contribute to mattress bedding fires shall comply with regulations
adopted by the bureau specifying that those products be resistant
to open-flame ignition.

(c) All seating furniture sold or offered for sale by an importer,
manufacturer, or wholesaler for use in this state, including any
seating furniture sold to or offered for salefor usein ahotel, motel,
or other place of public accommodation in this state, and
reupholstered furniture to which filling materials are added, shall
be fire retardant and shall be labeled in a manner specified by the
bureau. This does not include furniture used exclusively for the
purpose of physical fitness and exercise.

(d) Regulations adopted by the bureau for other bedding
products shall not apply to any hotel, motel, bed and breakfast,
inn, or similar transient lodging establishment that has an automatic
fire extinguishing system that conforms to the specifications
established in Section 904.1 of Title 24 of the California Code of
Regulations.
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VI. Enforcement

A. Enforcement Statistical Reports
1. Fiscal Year 2020/21 Update
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Complaint Investigation Phase

Number of Complaint Investigations Opened & Completed by Month
12-Month Cycle

H Opened

B Completed

Complaint Investigations Opened and Completed

400

362 349 334 335 363
350 | 328 331

315
300 -

250 -
200 - M Opened

150 - B Completed
100 -

50 -

FY17/18 FY18/19 FY19/20 FY20/21

NOTE: FY20/21 statistics are through June 30, 2021
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Complaint Investigation Phase

Number of Open (Pending)
Complaint Investigations
(at end of FY or month for current FY)
254 )39
250 247
200
150
100
50
0 T T 1
FY17/18 FY18/19 FY19/20 FY20/21
Average Days from Opening of Complaint
Investigation to Completion of Investigation
300
277 274
238 236
250
200
150
100
50
O T T 1
FY17/18 FY18/19 FY19/20 FY20/21

NOTE: FY20/21 statistics are through June 30, 2021
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Complaint Investigation Phase
Aging of Open (Pending) Complaint Investigation Cases — 12-Month Cycle

0 20 40 60 80 100 120 140 160 180 200 220 240 260 280 300

Jul-20

Aug-20

Sep-20

Oct-20

Nov-20

Dec-20

Jan-21

Feb-21

Mar-21

Apr-21

May-21

Jun-21

m 1-30 Days m31-60 Days m 61-90 Days m91-120 Days m 121-180 Days m 181-270 Days m 271-365 Days ™ 366-730 Days = 731-1095 Days = 1096-1460 Days
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Complaint Investigation Phase
Outcome of Completed Investigations

Outcome of Completed Investigations

250
219 225 219
200
150 M Closed
Cite
100
m FDA
50
0
FY17/18 FY18/19 FY19/20 FY20/21
FY17/18 FY18/19 FY19/20 FY20/21
Total: 349 Total: 334 Total: 335 Total: 315
10% 8% 9% 6%
25% 26% 31%
27%
63% 65% 63%
m Closed Cite mFDA m Closed Cite = FDA m Closed Cite = FDA m Closed Cite = FDA

NOTE: FY20/21 statistics are through June 30, 2021

Closed with No Action Taken, includes No Violation/Insufficient Evidence; Compliance Obtained; Warning Letter; Other Reason for Closing Without Action (e.g., subject deceased); Resolved

After Initial Notification; Referred to District Attorney with Request to File Criminal Charges; and Mediated.

Cite = Referred for Issuance of Citation
FDA = Referred for Formal Disciplinary Action
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Citations (Informal Enforcement Actions)

Number of Complaint Investigations Referred Number of Citations Issued and Final
and Number of Citations Issued 100 9
91 87
120
83 79
93 97 80 +— 75 76 74
100
83 83 87 87
80 5 74 - 60 +—
Issued
60 __ mReferred
40 +— M Final
Issued
40 —
20 +—
20 —
0 0 ; . .
FY17/18 FY18/19 FY19/20 FY20/21 FY17/18 FY18/19 FY19/20 FY20/21
Average Days Between Date of Issuance of Citation Average Days from Opening of Complaint Investigation
and Date Citation Becomes Final to Date Citation Becomes Final
250 236 600 >87 33
495 505
200 500 -
164
142 400 -
150 1 138
300 -
100 +—— —_—
200 -
0 17— | 100 -
0 T T T 1 0 — T T T
FY17/18 FY18/19 FY19/20 FY20/21 FY17/18 FY18/19 FY19/20 FY20/21

NOTE: FY20/21 statistics are through June 30, 2021
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Formal Disciplinary Actions Against Licensees

Number of Licensees Referred for Formal Disciplinary
Action and Number of Final Disciplinary Decisions
40 38 38
36
35
30
25 -
20 - M Referred
15 - M Final
10 -
5 .
0 -
FY17/18 FY18/19 FY19/20 FY20/21
Average Days from Referral for Formal Disciplinary Average Days from Opening of Complaint Investigation
Action to Effective Date of Final Decision to Effective Date of Final Decision
700 1000 973
600 285 900
800 -
500 - 700 -
400 - 358 600 1
500 -
300 400 -
200 - 300 -
. 200 -
90 1 100 -
0 1 T 0 i T T
FY17/18 FY18/19 FY19/20 FY20/21 FY17/18 FY18/19 FY19/20 FY20/21

NOTE: FY20/21 statistics are through June 30, 2021
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Number of Complaint Investigations Opened & Completed by Month

12-Month Cycle

M Complaint Investigations Complaint Investigations
onth
Opened Completed
July 2020 21 26
August 2020 22 28
September 2020 29 25
October 2020 28 41
November 2020 40 30
December 2020 11 25
January 2021 38 26
February 2021 29 16
March 2021 43 27
April 2021 32 19
May 2021 25 24
June 2021 45 25
Complaint Investigations Opened and Completed
Total by Fiscal Year
Fiscal Year Complaint Investigations Complaint Investigations
Opened Completed

2017/18 362 349
2018/19 328 334
2019/20 331 335
2020/21 363 315

Current Fiscal Year through June 30, 2021

Number of Open (Pending) Complaint Investigations
(at end of FY or month for current FY)

Number of Open (Pending) Complaint

Fiscal Year o
Investigations
2017/18 254
2018/19 247
2019/20 239
2020/21 285

Current Fiscal Year through June 30, 2021
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Complaint Investigation Phase

Average Days from Opening of Complaint Investigation
to Completion of Investigation
(at end of FY or month for current FY)

Fiscal Year Average Days
2017/18 238
2018/19 236
2019/20 277
2020/21 274
Current Fiscal Year through June 30, 2021
Outcome of Completed Investigations
Fiscal Year | # Closed | % Closed # Cite % Cite # FDA % FDA
2017/18 219 63% 93 27% 37 10%
2018/19 225 67% 83 25% 27 8%
2019/20 219 65% 87 29% 29 9%
2020/21 199 63% 97 31% 19 6%

Current Fiscal Year through June 30, 2021

Closed = Closed with No Action Taken, includes No Violation/Insufficient Evidence; Compliance Obtained;
Warning Letter; Other Reason for Closing Without Action (e.g., subject deceased); Resolved After Initial
Notification; Referred to District Attorney with Request to File Criminal Charges; and Mediated.

Cite = Referred for Issuance of Citation

FDA = Referred for Formal Disciplinary Action
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Aging of Open (Pending) Complaint Investigation Cases
12-Month Cycle

0-30 | 31-60 | 61-90 | 91-12 121- 181- 1 271- 1-2 2-3 3-4
Month Days | Days | Days | Days 180 270 365 Years | Years | Years
y y y y Days | Days | Days

July 2020 21 12 17 26 39 44 36 37 2 0
August
2020 21 21 12 17 36 53 24 43 1 0
September
2020 28 18 21 12 38 40 31 42 2 0
October
2020 27 15 24 14 32 48 25 30 3 0
November
2020 38 25 12 18 27 44 32 26 3 0
December
2020 11 36 19 11 28 49 25 30 1 0
January
2021 37 11 35 18 26 30 39 24 2 0
February
2021 28 36 10 32 25 34 33 34 3 0
gﬂoazrﬁh 40| 20| 34| 11| 42| 20| 34| 29 3 0
April 2021 31 40 29 32 36 32 21 40 3 0
May 2021 25 21 49 29 37 40 22 38 4 0
June 2021 39 25 21 45 54 35 29 34 3 0
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Number of Complaint Investigations Referred and Number of Citations Issued

Complaint Investigations

Fiscal Year Referred for Issuance of Citations Issued
Citation
2017/18 93 83
2018/19 83 75
2019/20 87 74
2020/21 97 87
Current Fiscal Year through June 30, 2021
Number of Citations Issued and Final
Fiscal Year Issued Final
2017/18 83 91
2018/19 75 76
2019/20 74 79
2020/21 87 95
Current Fiscal Year through June 30, 2021
Average Days Between Date of Issuance of Citation
and Date Citation Becomes Final
Fiscal Year Number of Days
2017/18 164
2018/19 236
2019/20 138
2020/21 142
Current Fiscal Year through June 30, 2021
Average Days from Opening of Complaint Investigation
to Date Citation Becomes Final
Fiscal Year Number of Days
2017/18 495
2018/19 587
2019/20 505
2020/21 533

Current Fiscal Year through June 30, 2021
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Number of Licensees Referred for Formal Disciplinary Action
and Number of Final Disciplinary Decisions

Number of Licensees

Number of Final

Fiscal Year Referred for Formal Disciplinary Decisions
Disciplinary Action
2017/18 28 19
2018/19 34 30
2019/20 38 35
2020/21 30 38
Current Fiscal Year through June 30, 2021
Average Days from Referral for Formal Disciplinary Action
to Effective Date of Final Decision
Fiscal Year Number of Days
2017/18 585
2018/19 550
2019/20 490
2020/21 358
Current Fiscal Year through June 30, 2021
Average Days from Opening of Complaint Investigation
to Effective Date of Final Decision
Fiscal Year Number of Days
2017/18 825
2018/19 923
2019/20 737
2020/21 541

Current Fiscal Year through June 30, 2021
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VIl. Exams/Licensing

A. 2021 Examination Update — First and Second Quarter Examination Results
B. Update on NCEES Examinations’ transition to Computer-Based Testing
(CBT)
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2021 Exam Results Statistics

2021-California State Specific Civil Engineer Examination Results

First Quarter 2021

Civil Engineer - Seismic Principles

Total Number of Candidates Number Passed Pass %
January 142 100 70%
February 96 66 69%
March No Exams Administered
Total 238 | 166 70%
Civil Engineer - Engineering Surveying

Total Number of Candidates Number Passed Pass %
January 133 89 67%
February 170 118 69%
March No Exams Administered
Total 303 | 207 68%

Second Quarter 2021

Civil Engineer - Seismic Principles

Total Number of Candidates Number Passed Pass %
April 171 117 68%
May 259 149 58%
June 510 216 42%
Total 940 482 51%
Civil Engineer - Engineering Surveying

Total Number of Candidates Number Passed Pass %
April 185 107 58%
May 285 162 57%
June 534 199 37%
Total 1004 468 47%
Civil Engineer - Seismic Principles

Total Number of Candidates Number Passed Pass %
2021 Total 1178 648 55%
Civil Engineer - Engineering Surveying

Total Number of Candidates Number Passed Pass %
2021 Total 1307 675 52%
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2021 Exam Results Statistics

2021-California State Specific Exams

California Land Surveyor

Total Number

Number P d P %
of Candidates umber Fasse ass %
Spring 85 30 35%
Traffic Engineer
Total Number
l,‘ Number Passed Pass %
of Candidates
Spring N/A N/A N/A
Geotechnical Engineer
Total Number
l_‘ Number Passed Pass %
of Candidates
Spring N/A N/A N/A

Professional Geologist California Specific Exam

Total Number

Number Passed Pass %
of Candidates “ ?
Spring 106 47 44%
Certified Engineering Geologist
Total Number
l,‘ Number Passed Pass %
of Candidates
Spring N/A N/A N/A
Certified Hydrogeologist
Total Number
l_‘ Number Passed Pass %
of Candidates
Spring N/A N/A N/A
Professional Geophysicist
Total Number
l,‘ Number Passed Pass %
of Candidates
Spring N/A N/A N/A

2021-Geology ASBOG Exams

Fundamental of Geology

Total Number

Number Passed Pass %
of Candidates “ 0
Spring 161 105 65%
Practice of Geology
Total Number
l,‘ Number Passed Pass %
of Candidates
Spring 95 69 73%
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NCEES Transition to Computer Based Testing (CBT)

Current Format
for Continuous

NCEES Exam ] Transition to CBT
Testing and Fall
Exams
Fundamentals of Engineering
(FE) and Fundamental of CBT
Surveying (FS)
PE Agricultural and Biological CBT The exam will be CBT beginning October 2021 (one day administration).
PE Chemical CBT
October 2021 will be the last paper/pencil administration. Beginning
o . |November 1, 2021, examinees will be able to register and schedule CBT
F3E0. Paper/Pencil appointments. Appointments will be available year-round starting on April
1, 2022.
PE Control Systems Paper/Pencil |October 2021 will be the last paper/pencil administration.
¢ PE Electrical and Computer: Computer—The exam will be CBT beginning
October 2021 (one day administration).
¢ PE Electrical and Computer: Electronics, Controls, and
PE Electrical CBT Communications—The exam will be CBT beginning October 2021 (one day
administration).
*PE Electrical and Computer: Power-The exam is CBT and administered year-
round.
PE Fire Protection CBT
PE Industrial CBT
PE Mechanical CBT
PE Metallurgical Paper/Pencil [October 2021 will be the last paper/pencil administration.
PE Nuclear CBT
PE Petroleum CBT
PS Principles of Surveying CBT
The exam will be offered in a paper/pencil format regionally beginning with
16-hour Structural Paper/Pencil |the April 2022 administration. Additional information will be made available

by NCEES once the plan is finalized.
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Vill. Executive Officer's Report

Rulemaking Status Report

Update on Board’s Business Modernization Project

Personnel

ABET

Association of State Boards of Geology (ASBOG)

National Council of Examiners for Engineering and Surveying (NCEES)

1. Resolution of Cooperation Update (Possible Action)

2. 2021 Annual Meeting — August 2021 - Expected Motions (Possible
Action)

G. Update on Outreach Efforts

Mmoo
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Rulemaking Overview

1. Repeal Professional Engineer and Land Surveyor Appeals (443 and 444)

o Agency approved final rulemaking on July 12, 2021. Staff working with DCA
Legal to file with Office of Administrative Law (OAL).

Board adopted final rulemaking proposal on May 27, 2021.

Noticed for 45-day Public Comment period on February 26, 2021.

Approved by Agency on February 10, 2021.

Budgets approved on November 24, 2020 and forwarded to DCA Legal.

Submitted to DCA Budgets October 13, 2020.

Submitted for initial (pre-notice) review by DCA Legal on September 5, 2019.

Board directed staff to pursue rulemaking proposal on March 1, 2013.

O O O 0O 0O O O

2. Definition of Traffic Engineering (404)

o Board staff working with DCA Legal to prepare documents for initial nofice.
o Submitted forinitial (pre-notice) review by DCA Legal on September 3, 2020.
o Board directed staff to pursue rulemaking proposal on March 8, 2018.

3. Definitions of Negligence and Incompetence and Responsible Charge Criteria for
Professional Geologists and Professional Geophysicists (3003 and 3003.1)

o Board staff working on pre-notice documents on July 13, 2021.
o Board directed staff to pursue rulemaking proposal on September 6, 2018.

Note: Documents related to any rulemaking file listed as noticed for public comment
can be obtained from the Board's welbsite at:
http://www.bpelsg.ca.gov/about us/rulemaking.shiml.
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PROJECT STATUS REPORT

Reporting 1/21/2020 - 7/13/2021| Project title: Business Modernization
period: Cohort 1
EXECUTIVE SUMMARY
Narrative Summary of
Schedule:| GREEN | Budget:| GREEN | Issues: | GREEN

Status

Product Increment 3 (PI3) of BPELSG Connect Scope for BPELSG; devoted to include
the addition of professional-level application processes for PE licenses and
refinements to the Board’s online complaint submittal and investigation processes
launched June 16, 2021. Development of Pl4 scope, consisting of additional
application types for Civil and Land Surveyor plus investigation monitoring, began
shortly thereafter and is slated to be completed by October 2021.

PROJECT MILESTONE STATUS REVIEW

Project Milestones Status CD:::: pletion I(SYSZSSNESS*
Project Planning Complete — Project Start Complete 1/13/2020 | No
Go Live — Most Viable Product (MVP1) Complete 9/16/2020 | No
Go Live - Product Increment 2 (P12) Complete 1/20/2021 No
Go Live - Product Increment 3 (PI3) Complete 6/16/2021 No
o e - Commences Jongang |octam |
Go Live - P4 Estimated Oct. 2021 No
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MOTIONS TO BE PRESENTED AT THE 2021 ANNUAL MEETING (DRAFT)
The following are draft motions. The final motions will be included in the 2021 NCEES Action Items and
Conference Reports, which will be posted online by July 1.

Advisory Committee on Council Activities (5 motions)

ACCA Motion 1
Move that Administrative Policy 19 be adopted as follows:

AP 19 Representatives to the International Engineering Alliance (IEA) and Related Organizations
NCEES shall be represented at IEA and related organizations by the president, president-elect, and chief
executive officer. The president may, subject to approval by the board, appoint substitute representatives.
All travel expenses shall be funded in accordance with Financial Policy 3 and the NCEES Travel Policy.
When seeking election or reelection to an office or an appointment to a committee or working group of IEA
or related organizations, an individual must first obtain approval of the NCEES board of directors.

>

I [

Rationale

As detailed in the discussion in Charge 1, ACCA feels that a policy needs to be added to the Manual of Policy and
Position Statements to clarify the process for appointing representatives who attend meetings of and/or seek
office with IEA and related organizations. It presented the NCEES board of directors with its specific
recommendations. After receiving feedback from the board of directors, it decided to propose the language
shown above.

Board of directors’ position
Endorses, consent agenda

IACCA Motion 2

Move that a Special Committee on Bylaws be charged with incorporating the following amendments into Bylaws
3.021 and 3.022.

Section 3.021 Associate Members. An Associate Member of NCEES shall be a designee of a Member Board,
but not a member of a Member Board, who is appointed by the NCEES Board of Directors as an Associate
Member of NCEES.

Recommendations for associate members of NCEES shall be submitted by Member Boards to the Board of
Directors and become effective upon appointment by the Board of Directors. Such appointments shall be
reviewed annually by each Member Board and shall remain in effect until the Board of Directors is notified
otherwise by the Member Board.

Associate Members of NCEES shall have the privilege of the floor apen-appreval-ef the presidingeffieer-and may
serve on any committee to which duly appointed under the Bylaws. Associate Members are eligible to hold the
elective office of zone Secretary-Treasurer but are not eligible to serve on the NCEES Board of Directors.

Section 3.022 Emeritus Members. An Emeritus Member of NCEES shall be a person who is a former
member of a Member Board who is duly recommended by that Member Board and approved by the NCEES
Board of Directors. Such appointments shall be reviewed annually by each Member Board and shall remain in
effect until the Board of Directors is notified otherwise by the Member Board.

Emeritus Members of NCEES shall have the privilege of the floor spen-appreval-efthe presidingoffieerand may
serve on any committee to which duly appointed under the Bylaws.

Rationale

Associate members are currently active in the Council and, through their attendance at the annual meeting, have
the ability to participate and contribute to the discussion. Emeritus members should be granted the privilege of
the floor without having to request permission from the presiding officer. As past board members, emeritus
members have a knowledge of the Council and some historical perspective. If someone who is not a member,
associate member, or emeritus member requests to speak, it should be up to the presiding officer to decide if
that individual will be allowed the floor.

Board of directors’ position
Endorses, consent agenda
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IACCA Motion 3

Move that the appropriate committee be charged with incorporating the following language into the appropriate
place within Examination Administration Policy 8.

EAP 8 Release and Use of Examination Results

All NCEES exam irregularities should be evaluated by NCEES with regard to invalidation of exam results. If a
candidate fails to comply with the conditions stated in the NCEES Examinee Guide, then NCEES will have the

authority to invalidate exam results and, furthermore, shall have the authority to suspend a candidate’s ability to

take an NCEES exam for up to three years. If deemed appropriate, NCEES shall also have the right to pursue
additional restrictions on future testing, civil remedies, and/or criminal remedies.

Rationale

Making these changes will provide consistency in determining exam invalidation for examinees who violate the
exam rules provided in the NCEES Examinee Guide. Member boards will no longer have to shoulder the
responsibility for conducting investigations into exam irregularities. They will still be informed of the identity of
any examinee whose results are invalidated, and the reason for invalidation will be noted in the NCEES
Enforcement Exchange database.

If the Council approves the revision to EAP 8, the NCEES Examinee Guide, Investigation and Enforcement
Guidelines, and Security and Administrative Procedures Manual will also be updated accordingly.

Board of directors’ position
Endorses, consent agenda

ACCA Motion 4

Move that a Special Committee on Bylaws be charged with amending the Bylaws to allow the president-elect to
appoint a past president, when available and interested in serving, as an additional member to a committee or
task force without altering committee membership requirements described in other sections of the Bylaws.

Rationale

ACCA believes that it is important to use the knowledge and experience of our past presidents. Adding a past
president, if they are willing and able to serve, to each committee and task force would allow the Council to
spread out and benefit broadly from the experience and knowledge of the past presidents. Most of NCEES’ past
presidents are now emeritus members and not current member board members. Creating this new position on
each committee and task force would not take a committee position away from an existing member board
member in favor of an emeritus member. Making the past president’s seat on a committee or task force not
mandatory would mean that the seat can go unfilled if there are not enough past presidents available to serve.

Financial impact

The proposed 2021—22 NCEES budget has $1,351 estimated per committee traveler. Assuming that a past
president would be assigned to 10 standing committees and an estimated two task forces, the total financial
impact would be approximately $16,500 in the 2022—23 fiscal year.

Board of directors’ position
Does not endorse, non-consent agenda

IACCA Motion 5

Move that a Special Committee on Bylaws be charged with incorporating the following language into
Bylaws 77.02:

Section 7.02 Advisory Committee on Council Activities. The Advisory Committee on Council Activities
(ACCA) shall consist of a chair and two members from each zone. At least one member shall be a professional
engineer, one member a professional surveyor, and one member a member board administrator. The committee
shall provide advice and briefing to the President and the Board of Directors on new policy issues, problems, and
plans that warrant preliminary assessment of policy choices and procedures not as yet assigned to a standing
committee or involving several existing committees. Consultants appointed to this committee shall have served
on the Board of Directors.
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The committee will act as principal advisor to the President and the Board of Directors on such specific non-
recurring problems or plans as the President may explicitly assign to the committee. The committee shall review
the Manual of Policy and Position Statements, in consideration of past and current action of the Council, and
present any proposed revisions as needed.

Rationale

ACCA believes it is important to specify the exact number of members from each zone to be in concert with most
of the other NCEES standing committees. There would be no specific budget impact to the extent that the ACCA
composition in recent years has had two members from each zone. The recent annual budgets have already
included the expenses resulting from two members. This motion memorializes the recent experience.

Board of directors’ position
Endorses, consent agenda

Committee on Education (6 motions)

Education Motion 1

Move that the UPLG Committee be charged with incorporating the following language into Model Rules
240.30 C.

240.30 Continuing Professional Competency
C. Qualifying Activities

PDHs may be earned as follows:

1. Successful completion of college courses

2. Successful completion of short courses, tutorials, webinars, and distance-education courses offered for
self-study, independent study, or group study and through synchronous or asynchronous delivery
methods such as live, correspondence, archival, or the Internet
Presenting or attending qualifying seminars, in-house courses, workshops, or professional or technical
presentations made at meetings, conventions, conferences, or educational institutions
Teaching or instructing in 1 through 3 above
Authoring published papers, articles, books, or accepted licensing examination items
Active participation in professional or technical societies or in accrediting organizations
Patents-Obtaining a patent
Active participation in educational outreach activities pertaining to professional licensure or the
surveying/engineering professions that involve K—12 or higher education students

@

N o p

Rationale

The work required to obtain a patent is usually typically part of a team. Usually, the work is engineering or
surveying related. The committee feels that the efforts to obtain a patent are qualifying activities for PDHs. The
current language simply states, “patent,” and this motion corrects the language to be an action similar to the
other items in section C.

Board of directors’ position
Endorses, consent agenda

Education Motion 2
Move that the UPLG Committee be charged with incorporating the following language into Model Rules
240.30 E:

240.30 Continuing Professional Competency
E. Determination of Credit
The board has final authority with respect to approval of courses, credit, PDH value for courses, and other
methods of earning credit.
1. Credit for college or community college approved courses will be based upon course credit established
by the college. The Carnegie definition of a contact hour is based upon a minimum of 15 class meetings.
Thus, a unit of credit equates to 3 hours of student work per class (1-hour lecture plus 2 hours of
homework or 3 hours of lab) for 15 classes.
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2. Credit for qualifying seminars and workshops will be based on 1 PDH for each hour of attendance.
Attendance at qualifying programs presented at professional and/or technical society meetings will earn
PDHs for the actual time of each program.

3. Credit determination for activities in subsections D.6 and D.8 is the responsibility of the licensee
(subject to review as required by the board).

4. Credit for activity in subsection D.7, active participation in professional and technical societies (limited
to 2 PDHs per organization), requires that a licensee serve as an officer and/or actively participate in a
committee of the organization. PDHs are not earned until the end of each year of service is completed.

Rationale

Member boards treat professional development hours earned through college courses differently. Some follow
the Model Rules; others define the number of hours based on contact hours. The committee feels that the
current Model Rules addresses PDHs accurately and is providing the amendment above to help clarify why one
semester hour is equal to 45 professional development hours.

Board of directors’ position
Endorses, consent agenda

Education Motion 3

Move that Position Statement 7 be revised as follows:

PS 7 Evaluation of Applicants with Degrees in Technology

v AV, Cl O c 5 v,

PS 7 Bachelor of Science Degree in Engineering Technoloqy

NCEES recommends that the boards of licensure require any applicant who has a degree in engineering
technology, who applies for engineering licensure in any jurisdiction of the United States, and who has not
previously been licensed to practice by one of the boards of licensure be required to first demonstrate that he or

she possesses at least a four-year bachelor of science degree in engineering technology, acquired through the
successful completion of an ETAC/ABET-accredited program or through a board-approved program.

Recognizing that newly ETAC/ABET-accredited programs must spend several years in development before

attaining accredited status, NCEES recommends that all applicants be considered as having graduated from an
ETAC/ABET-accredited program if their program is/was accredited within three years after their graduation.

Rationale

In reviewing PS 8 and PS 9, the committee decided that the language in PS 7 is not consistent with them and
does not appropriately define the bachelor of science degree in engineering technology. Also, the committee
believes this change will align the policy statement with current ABET language.

Board of directors’ position
Endorses, consent agenda
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Education Motion 4

Move that Position Statement 13 be revised as follows:

PS 13 NCEES-Recommended Education/Experience Guidelines for P.E. Licensing

4-Year or More Degree Years of Experience Comments
Required
EAC/ABET accredited 4 NCEES PS 8
Canada (CEAB) accredited 4

Education should be evaluated
4 or more using the NCEES Engineering
Education Standard.

Non-EAC/ABET or non-CEAB
accredited

ETAC/ABET accredited 6 Needed-bysomeboards
NCEES PS 7
Related science* 8 slecded banpmne bonede

Education should be evaluated using

the NCEES Engineering Education
Standard.

No degree 20 Needed by some boards

*A related science curriculum from a school or college approved by the board is defined as a four-year
curriculum leading to a bachelor of science degree in chemistry, physics, mathematics, or similar science
curriculum.

Rationale
Due to the change in PS 7, the table in PS 13 should be updated to align with PS 7 as well as PS 8. This cleans up
the table and gives clear direction to the member boards.

Board of directors’ position
Endorses, consent agenda

Education Motion 5
Move that the UPLG Committee be charged with incorporating the following language into Model Rules
240.30 D.

240.30 Continuing Professional Competency

D: Units
The conversion of other units of credit to PDHs is as follows:
1. 8110 00 Lo1S] 1S3 o 610 10 8 o USRS 45 PDHs
2, 1 QUATTET HOUT ....eiiiiieiieieieccete ettt sttt st et st e st st et e sbe s e s b e sbesbesseensassassssnsanes 30 PDHs
3. 1 continuing eduCation UNIt.......ccoeververrterenierierieseneetest e seeste e se e e eseesaesaeseessessesaesssennas 10 PDHs
4 1 hour of professional development in coursework, seminars, or professional
or technical presentations made at meetings, conventions, or conferences.............cecueuue. 1 PDH
5. For teaching in 1 through 4 above, apply multiple of 2*
6. Publications
a. Each published peer-reviewed paper or book in the licensee’s area of
ProfessionNal PIaCiCe .....cecererieriireetrtectese et etesteste et ste st e s e et estestesae s s essassesasessassanss 10 PDHs
b. Each published paper or article (other than 6.a above) in the licensee’s
area of professional PractiCe ......ccuviiiiciiceiciececcece et 5 PDHs
7. Active participation in professional and technical society (each organization) ............... 2 PDHs
LT ) 16) 1 15 o - 1 (11 | SO O O TTSUURSRRRRR 10 PDHs



9.  Active participation in standards or code development technical committees,

standards, or COde COMIMISSIONS ....c.uvveiiirereiiiirieeeeireeeeereeeeereeeesareeeesseeseesaneeeesnaneas up to 4 PDHs
910. 1hour of outreach activities.........ccceeeveeercieeeiieeecrieecee e 1 PDH (not to exceed 3 PDHs)

* Teaching credit is valid only for the first offering or presentation. Full-time faculty may not claim teaching
credit associated with their regular duties.

Rationale

Volunteers who hold P.E./P.S. licenses and are active in standards or codes development spend many hours
collaborating to develop these standards and guides. The work required to develop codes and standards is
engineering or surveying related. The committee feels that the efforts to develop codes and standards within the
engineering and surveying professions are qualifying activities for PDHs.

Board of directors’ position
Endorses, consent agenda

Education Motion 6

Move that Examination Administration Policy 5 and Position Statement 15 be revised as follows:

EAP 5 NCEES Examinations Offered by a Member Board Within Its Jurisdiction

A. A member board may offer NCEES examinations only in its jurisdiction. The member board must make
suitable arrangements to protect the confidentiality and security of the examinations according to NCEES
guidelines. Administration of examinations must conform to the NCEES scheduled timeframes for
examinations. Individual applicants should apply to the sponsoring jurisdiction in accordance with that
jurisdiction’s operating policies and procedures. This policy does not preclude an examinee from sitting for a

CBT examination in a different jurisdiction.

BB. This policy does not preclude a member board from offering the examinations at an NCEES-approved site to
U.S. military personnel stationed at military bases outside the United States.

PS 15 FE or FS Examination as an Outcomes Assessment Tool

A. Engineering and surveying programs should strongly consider using the FE or FS exam topic-level
performance data as part of their program assessment, with proper regard for the caveats described.*

B. Programs that will gain the most from using the FE or FS exam as an assessment tool are those programs in

which all students are required to take the FE or FS exam, all students are required to take the discipline-

specific exam (applicable to the FE exam only), the faculty establish specific goals for their program, and

comparisons are made with peer institutions that have similar requirements.

@)

Member boards are encouraged to sponsor or otherwise facilitate use of the FE and FS examination results
for internal use of institutional outcomes assessment, but such use should not subordinate or endanger the
function, concept, or security of the FE or FS examination’s primary purpose as the first examination for
professional licensure, in keeping with the underlying mission of safeguarding the health, safety, and welfare

of the public.
Institutions must remember that the primary purpose of the FE or FS is to assess minimal technical

competencies. Other assessment tools need to be used to assess higher-level theories or critical thought that
might be the focus of some portion of their program.

The results of each FE or FS exam should be sent directly to institutions for their use. NCEES may provide
directly to a university or college additional FE or FS examination data that will help measure learning
outcomes of the total engineering or surveying education.

=

=

*Refer to Using the Fundamentals of Engineering (FE) Examination as an Outcomes Assessment Tool,
National Council of Examiners for Engineering and Surveying, March 2019.
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Rationale

EAP sections B and C are clearly out of place since they are not associated with the offering of examinations by
member boards. The committee feels that those two items are better suited to be part of the position statement
on the use of the fundamentals exams for outcomes assessment. The committee also added the FS exam to
section E to match current practice.

Board of directors’ position
Endorses, consent agenda

Committee on Examination Policy and Procedures (20 motions)

EPP Motion 1
Move that Exam Development Policy 1 be amended as follows:

EDP 1 Examinations

It shall be the policy of NCEES in all publications and correspondence to refer to the respective examinations

only as follows:

A. Fundamentals of Engineering (FE) examination

B. Principles and Practice of Engineering (PE) examination,inelading which includes the 16-hour Structural
Engineering (SE) examination

C. Fundamentals of Surveying (FS) examination

D. Principles and Practice of Surveying (PS) examination

The purpose of the examinations is to assess licensure candidates’ abilities to practice competently as engineers
or surveyors and to assist member boards in the regulation of the practice of engineering and surveying as it
relates to safeguarding the health, safety, and welfare of the public.

Rationale
This change gives a more complete definition of the Structural Engineering exam.

Board of directors’ position
Endorses, consent agenda

EPP Motion 2
Move that Exam Development Policy 3 be amended as follows:

EDP 3 Engineering and Surv

eying Examinations and Formats

e lodeefopnnenn
Fundamentals of Engineering Examination
The Fundamentals of Engineering examination shall be administered via computer-based testing (CBT) and
have supplied references.
B. Principles and Practice of Engineering Examinations
The Principles and Practice of Engineering examinations shall be offered enly in the following disciplines
and shall be open-book, pencil-and-paper examinations or offered via CBT with supplied references as
defined in EAP 4:
Agricultural and Biological
Architectural
Chemical
Civil
Control Systems
Electrical and Computer—Computer Engineering
Electrical and Computer—Electronics, Controls, and Communications
Electrical and Computer—Power
Environmental
. Fire Protection
. Industrial and Systems
12. Mechanical -HVAC and Refrigeration

EEO e o hw P
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13. Mechanical—Machine Design and Materials

14. Mechanical—Thermal and Fluid Systems

15. Metallurgical and Materials

16. Mining and Mineral Processing

17. Naval Architecture and Marine

18. Nuclear

19. Petroleum

20. 16-hour Structural Engineering

Surveying Examinations

The surveying examinations shall be available as follows:

1. The Fundamentals of Surveying examination shall be administered via CBT and have supplied
references.

2. The Principles and Practice of Surveying examination shall be administered via CBT and have supplied
references.

3. Member boards shall reserve the right to administer, score, and report state-specific examinations.

Examination Item Banks

Examination items for all examinations shall be maintained selely-either at NCEES headquarters or at an

offsite testing service that is able to demonstrate insurance, bond, or reserve to cover the pecuniary liability

for the items should the items be compromised, lost, or damaged by the testing service.

1. At the time an exam development committee releases a linear, fixed form (LFF) exam to be published,
the exam item bank shall contain sufficient operational items to create three times the number of exam
forms available to examinees in a testing window.

2. At the time an exam development committee releases a pool of items to be published for linear-on-the-
fly testing (LOFT), the pool shall contain, at a minimum, the number of operational items required to
create three unique, non-overlapping exam forms. At the time of publishing, the exam item bank shall
have sufficient operational items to create two additional pools of similar composition. Pool size will be
determined by the psychometric consultant per the criteria listed in the NCEES Exam Development
Procedures Manual.

Exam Contingency Plans

The chief executive officer shall have contingency plans available in the event of any irregularity that impacts

the security of an exam or the ability to administer an exam per NCEES exam policies or prescribed

schedules.

Exam Preparation Material Development

Exam preparation material shall be developed for each NCEES examination. This material shall provide

sample questions and solutions on each major topic area sufficient to provide candidates with a sense of the

structure, scope, and difficulty of the examination. Exam preparation material shall remain current and be
available six months prior to the administration of an examination.

Rationale
The committee added headers for consistency, to make it easier to find specific topics, to remove extra
adjectives, and to clarify the term “forms.” Note: Additional changes to EDP 3B are being proposed in Motion 3.

Board of directors’ position
Endorses, consent agenda

EPP Motion 3
Move that Exam Development Policy 3B, Exam Development Policy 15B, and Exam Administration Policy 8E be
amended as follows:

EDP 3 Engineering and Surveying Examinations and Formats
B. The Principles and Practice of Engineering examination shall be offered only in the following disciplines and

shall be open-book, pencil-and-paper examinations or offered via CBT with supplied references as defined in
EAP 4:
20. 16-hour Structural Engineering

The 16-hour Structural Engineering examination shall consist of two 8-hour components: the Vertical
Forces (gravity/other) and Incidental Lateral component and the Lateral Forces (wind/earthquake)

component. The 16-hour Structural Engineering examination shall be considered and referred to as one
examination.
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EDP 15 Reporting of Scores

For the 16 hour Structural Englneerlng examination, a candldate may sit for either component in separate
exam administrations but must receive acceptable results on both components within a five-year period in
order to pass the examination.

A component results notice will be transmitted to the member board for each administration in which a
candidate takes a component. Receiving an acceptable result on only one 8-hour component shall not be
sufficient for any licensure purposes. After a candidate has received an acceptable result on both
components, an examination pass notice will be transmitted to the member board to indicate that the
candidate has passed the 16-hour Structural Engineering examination.

Rationale

The deleted language in EDP 15 B is being moved to more appropriate policies or eliminated to remove
redundancy with other policies. EAP 8 is being modified for clarity and to be consistent with this year’s EPP
recommendation in Charge 3. If this motion passes, EDP 15 C and D will be renumbered accordingly. Note:
Additional changes to EAP 8E are being proposed in Motion 16.

Board of directors’ position
Endorses, consent agenda

EPP Motion 4
Move that Exam Development Policy 4 be deleted.

Rationale

This information is more associated with administering the exams, not developing them; therefore, it should not
be a development policy. It is also adequately covered in EAP 2. If this motion passes, EDP 5—17 will be
renumbered accordingly.

Board of directors’ position
Endorses, consent agenda
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EPP Motion 5
Move that Exam Development Policy 5 be amended as follows:

EDP 5 Entry of New Discipline or Depth Module or Reinstatement to PE Examination Status

A

Accreditation Requirement

No discipline shall be added or reinstated to the examination program unless there is an EAC/ABET-
accredited program in the discipline.

Technical Society Requirement

No discipline shall be added or reinstated unless a technical society agrees to sponsor the examination. All
technical societies that sponsor examinations shall sign an agreement with NCEES delineating the
responsibilities of both parties in developing the examinations.

Member Board Requirement

Requests for examinations and/or depth modules shall be made by no fewer than 10 member boards
collectively who can each demonstrate a need for the examination or depth module in their jurisdiction. A
request older than four years must be reaffirmed by the member board. Requests shall include proof of such
need, estimate of usage, and impact on safeguarding the health, safety, and welfare of the public. Proof of
need shall include evidence that knowledge areas and skills are not adequately measured in an existing
examination or module and that additional knowledge areas and skills required for the discipline are
sufficient to support a new examination or module.

Minimum Number of Exam Candidates

No discipline or depth module shall be added or reinstated to the examination program unless the number
of candidates for an ongoing examination conforms to NCEES policies and procedures. If that is
demonstrated, a professional activities and knowledge study (PAKS) shall be conducted to establish that the
addition in question is composed of a unique set of knowledges important for safeguarding the health,
safety, and welfare of the public.

CBT Format

The request shall include a plan to develop the exam in CBT format.

Notification to Member Boards

Member boards shall be notified one year in advance of the addition or reinstatement of any discipline or
depth module to the PE examination program.

Rationale
The committee added headers for consistency and to make it easier to find specific topics.

Board of directors’ position
Endorses, consent agenda

EPP Motion 6
Move that Exam Development Policy 6 be amended as follows:

EDP 6 Adoption of a New Discipline-Specific FE Examination

A.

Accreditation Requirement

No discipline shall be added to the examination program unless there is an EAC/ABET-accredited program
in the discipline.

Member Board Requirement

Requests for the discipline-specific FE examination must be made by no fewer than 10 member boards
collectively who can each demonstrate a need for that discipline in their jurisdiction. Requests shall include
proof of such need, estimate of usage, and impact on safeguarding the health, safety, and welfare of the
public. Proof of such need shall include evidence that knowledge areas and skills are not adequately
measured in an existing FE examination and evidence that those knowledge areas and skills are required for
the discipline are sufficient to support a new FE examination.

Notification to Member Boards

Member boards shall be notified at least one year in advance of the addition of any discipline-specific
module to the FE examination program.
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Rationale
The committee added headers for consistency and to make it easier to find specific topics.

Board of directors’ position
Endorses, consent agenda

EPP Motion 7
Move that Exam Development Policy 8 be amended as follows:

EDP 8 Deleting/Combining/Renaming a Discipline or Module from the Examination Program

A. Deleting/Combining of Pencil-and-Paper Examinations
If in two consecutive administrations of pencil-and-paper examinations, there have been fewer than 50 total
first-time examinees from NCEES jurisdictions in a specific examination or module, the Committee on
Examination Policy and Procedures (EPP) shall review the desirability of continuing the subject examination
or module and make one of the following recommendations to the board of directors:

1. Continue to prepare the examination or module.

2. Request the appropriate exam development committee to prepare and submit a specific remedial action
plan for increasing the number of first-time takers to a level that meets or exceeds the minimum
candidate requirements in the time period specified by the EPP Committee.

3. Reeemmend-thatPlace the examination or module be-plaeed-on probation. The EPP Committee shall
specify the conditions of the probation, including a time frame for corrective action. The
recommendation may include the combination of the examination with another examination or other
such action as the EPP Committee deems appropriate.

4. Discontinue the examination or module.

B. Deleting/Combining of CBT Examinations

If the population of first-time examinees from NCEES jurisdictions for any NCEES CBT examination or

module is not adequate to provide for accurate psychometric analysis, the EPP Committee shall review the

desirability of continuing the subject examination or module and make one of the following
recommendations to the board of directors:

1. Continue to prepare the examination or module.

2. Request the appropriate exam development committee to prepare and submit a specific remedial action
plan for increasing the number of first-time takers to a level that meets or exceeds the minimum
candidate requirements in the time period specified by the EPP Committee.

3. Reeemmend-thatPlace the examination or module be-plaeed-on probation. The EPP Committee shall
specify the conditions of the probation, including a time frame for corrective action. The
recommendation may include the combination of the examination with another examination or other
such action as the EPP Committee deems appropriate.

Discontinue the examination or module.

C. Request to Delete an Examination or Module
If an NCEES committee, technical society, or other group desires to have an examination or module deleted,
it should make a request to the EPE/EPS Committee. The EPE/EPS Committee will review the request and
make a recommendation to the board of directors.

D. Request to Rename an Examination
Any requests to rename an examination or module or to combine two or more discipline examinations or
modules should also be made to the EPE/EPS Committee. Requests shall include proof of such need,
estimate of usage, and impact on safeguarding the health, safety, and welfare of the public. Proof of such
need shall include evidence that knowledge areas and skills are not measured adequately in an existing
examination or module and evidence that those knowledge areas and skills required for the discipline are
sufficient to support a new, combined, or renamed examination or module. The EPE/EPS Committee will
review the request and make a recommendation to the board of directors.

E. Adequate Item Bank Requirement
If an examination-preparing entity fails to have on file with NCEES at all times an adequate item bank as
specified in paragraph D of EDP 3, including solutions and knowledges being assessed, the EPP Committee
shall review the desirability of continuing the examination or module and make one of the following
recommendations to the board of directors:

1. Continue to prepare the examination or module.

2. Discontinue the examination or module.

3. PutPlace the examination or module on probation and recommend specific remedial action that may
include contracting for item writing with an outside entity or other such action as the EPP Committee
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deems appropriate. If such remedial action fails to cause the examination to meet the requirements of
paragraph D of EDP 3 within one year after the examination was put on probation, the EPP Committee
shall recommend appropriate action to the board of directors.

F. Sufficient Data for Exam Audit Requirement

If an examination-preparing entity fails to provide the Examination Audit Committee with sufficient data to

conduct an adequate audit for two consecutive audit cycles, the EPP Committee shall review the desirability

of continuing the examination or module and make one of the following recommendations to the board of
directors:

1. Continue to prepare the examination or module.

2. Discontinue the examination or module.

3. PutPlace the examination or module on probation and recommend specific remedial action that the
EPP Committee deems appropriate. If the examination entity fails to provide sufficient data to
successfully complete the next scheduled examination audit, the EPP Committee shall recommend
appropriate action to the board of directors.

G. Temporary Suspension of an Examination

If, upon the chief executive officer’s recommendation and an EPE/EPS Committee evaluation, the board of

directors determines that an examination does not meet the policies, specifications, and/or guidelines of the

Council, the board of directors may temporarily suspend the offering of an examination in that particular

discipline.

Rationale
The committee added headers for consistency and to make it easier to find specific topics.

Board of directors’ position
Endorses, consent agenda

EPP Motion 8
Move that Exam Development Policy 10 be amended as follows:

EDP 10 Adoptlon of a New Depth Module for the PS Examlnatlon

Member Board Requlrement

Requests for depth modules shall be made by no fewer than 10 member boards collectively who can each
demonstrate a need for the depth module in their jurisdiction. A request older than four years must be
reaffirmed by the member board. Requests shall include proof of such need, estimate of usage, and impact
on safeguarding the health, safety, and welfare of the public. Proof of need shall include evidence that

knowledge areas and skills are not adequately measured in an existing examination or module and that
additional knowledge areas and skills required for the discipline are sufficient to support a new module.

Minimum Number of Exam Candidates

No discipline or depth module shall be added or reinstated to the examination program unless the number
of candidates for an ongoing examination conforms to NCEES policies and procedures. If that is
demonstrated, a professional activities and knowledge study (PAKS) shall be conducted to establish that the
addition in question is composed of a unique set of knowledges important for safeguarding the health,
safety, and welfare of the public.

C. Statutory Requirement for a Depth Module

B-—A depth module must address a distinct PS practice area included within statutory coverage of the
to-requestingjurisdictions- in the member boards requesting the module.

€D. CBT Format Requirement
The request shall include a plan to develop the exam in CBT format.

PE. Notification to Member Boards
Member boards shall be notified one year in advance of the addition of any depth module to the PS
examination.

>

(o

Rationale

The committee added headers for consistency and to make it easier to find specific topics. It revised language to
more closely follow the wording and structure of EDP 5C and EDP 6B. It also revised the new paragraph C for
clarity.
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Board of directors’ position
Endorses, consent agenda

EPP Motion 9
Move that Exam Development Policy 11 be amended as follows:

EDP 11 Item Writers, Pass-Point Evaluators, Reviewers, and Scorers

A. Qualification Requirement
Each person involved as an item writer, pass-point evaluator, reviewer, or scorer for the NCEES PE or PS
examinations must have an active professional license issued by an NCEES member board, must be
qualified in the appropriate discipline, and must be familiar with requirements for and capabilities of
candidates who are minimally qualified to practice in that discipline. Engineers and surveyors with licenses
that have inactive or retired status are ineligible to serve in these positions.

B. Pass-Point Evaluation Team Requirements
Exam committees shall require that at least one person who participates on the pass-point evaluation team
be a person who has worked on the current development of an examination undergoing a pass-point
evaluatlonwﬂﬁ%ﬂe}pateeiﬁhepass—peﬂ%evaluaﬁmﬁe&m The number of current exam development
members participating in the pass-point evaluat1on fer—Gfeap—Pexams shall be no more than one- quarter of
the pass-point evaluation team-an
evaluationteam. Any exam committee member 1nvolved in preliminary testmg of the examination
undergoing the pass-point evaluation shall be excluded from participating on the pass-point evaluation team
for that examination.

C. Restriction on Teaching Refresher Courses
Any person serving on an NCEES examination development committee or involved in a pass-point
evaluation panel shall not teach a refresher course related to that examination within three years ef-after
serving on the committee or panel.

D. Exam Developers Requirement
Any person involved in the development of an NCEES examination who is later required by a jurisdietion
member board to sit for that examination must inform that juarisdietienr member board that he or she
worked on the development of that examination.

Rationale
The committee added headers for consistency and to make it easier to find specific items; it also edited language
for consistency and clarity.

Board of directors’ position
Endorses, consent agenda

EPP Motion 10
Move that Exam Development Policy 13 be amended as follows:

EDP 13 Security of Examination Material
No items or item banks in current use for NCEES examinations shall be used for any purpose outside of the
NCEES examination program.

Rationale
The committee feels that the sentence is not needed.

Board of directors’ position
Endorses, consent agenda
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EPP Motion 11
Move that Exam Development Policy 16 be amended as follows:

EDP 16 EPE and EPS Committee Members

Committee Qualifications
Members of the EPE and EPS Committees should

-tothe-extent practicable; berepresentatives-efthe
engineering-and-surveying-diseiplines-withinthe-varieus include current and/or past representatives from their

respective exam development committees.

Rationale
The committee is proposing these changes to make the language more consistent with other language in the
policy manual.

Board of directors’ position
Endorses, consent agenda

EPP Motion 12
Move that Exam Development Policy 17 be amended as follows:

EDP 17 Examination Audits
The Examination Audit Committee shall audit all examinations developed by NCEES. The following constraints
shall be used:
A. Pencil-and-paper examinations
1. All benchmark exams, which are the first exams administered following a professional activities and
knowledge study (PAKS), shall be audited.
2. Each exam shall be audited at least once between benchmark exam audits.
3. There shall be no more than four years between audits.
B. CBT examinations
1. CBT representative examinations (as created by the testing service psychometrician) from the
benchmark item pool, which is the first item pool following a PAKS, shall be audited.
2. CBT representative examinations shall be audited at least once between benchmark item pool audits.
3. There shall be no more than four years between audits.

The president-elect shall, in developing charges for the Examination Audit Committee, develop a list of
examinations for audit in consultation with the current chair of the Examination Audit Committee and the
NCEES examination services director. Circumstances may prevail that would affect which examinations are
selected for audit in a given year.

The Examination Audit Committee shall review each exam audited as to its conformance with specified criteria
set forth in the Examination Audit Committee procedures.

Rationale
The committee added language to define terms and to make it more concise.

Board of directors’ position
Endorses, consent agenda

EPP Motion 13
Move that Exam Administration Policy 1 be amended as follows:

EAP 1 Administration of Examinations

A. Guidelines and Procedures
NCEES will publish examination administrative procedures that will provide guidelines and procedures fer
that member boards shall follow in the use of NCEES engineering and surveying examinations. The
guidelines and procedures will cover matters concerning security, use, scoring, and general administration
of such examinations for the purposes for which they are designated to ensure fair and equitable treatment
of jurisdietions member boards and examination candidates.
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B. Testing Regulations
Member boards or their designated representative will provide to each candidate approved to take NCEES
examinations information regarding regulations to be observed during the examinations and actions that
may be taken in the event of a testing irregularity.

C. Candidate Admission
Approval of candidates applying to take NCEES examinations shall be by the individual member boards or
their designated representative. To sit for an NCEES examination, candidates will be required to obtain a
unique identification number from NCEES. Only candidates with an NCEES-supplied identification number
will be allowed admission into the examination site. Candidates not allowed admission to the morning
session of a pencil-and-paper examination will not be admitted to the afternoon session.

D. Restriction of Who Can Be in the Examination Room
For pencil-and-paper examinations, only preauthorized member board members, member board staff,
proctors, NCEES-designated representatives, and candidates actually taking an examination will be
permitted in the examination room.

E. Restriction of Retaking an Examination
Candidates who have passed an examination may not retake that same examination unless required by a
member board.

F. Irregularity Restriction
If a candidate’s examination results are not released due to a suspected exam irregularity, the candidate will
not be allowed to register for another exam until the investigation is complete and the irregularity has been
resolved per the Security and Administrative Procedures Manual.

G. Examination Scheduling Restriction
A candidate for a CBT exam may take the examination only one time per testing window and no more than
three times in a 12-month period.

H. Committee on Examination Audit
The Committee on Examination Audit shall include, as part of its auditing responsibilities, a review of the
examination administrative procedures manual for content and effectiveness.

I. Banned Registration Requirements
If a member board bans an examinee from registering for an examination as referenced in EAP 8, it shall be
the responsibility of that member board to notify NCEES of the specific terms and reasons for the ban.
NCEES will make this information available to all member boards. The decision as to whether another
member board agrees to honor the terms of the original member board’s decision to ban this examinee’s
registration will remain with the individual member boards.

Rationale
The committee amended language for clarity and added headings for consistency.

Board of directors’ position
Endorses, consent agenda

EPP Motion 14
Move that Exam Administration Policy 4 be amended as follows:

EAP 4 Materials Permitted and Not Permitted in Examination Room
A. Pencil-and-Paper and CBT Examinations
1. Devices or materials that might compromise the security of the examination or examination process are
not permitted. These include any devices with copying, recording, or communication capabilities.
2. Only models of calculators as specified or supplied by NCEES are permitted in the examination room.
3. Only NCEES-supplied marking and erasing instruments are permitted for use in the examination room.
4. Other items specifically allowed by the current NCEES Examinee Guide are permitted.
B. Open-Book Examinations
1. The following reference materials and aids may be brought into the examination room by the examinee
for his or her personal use only:
a. Handbooks and textbooks
b. Bound reference materials, provided that the material be and remain contained (bound) in a cover
during the entire examination; beundreferringto:. The term “bound” refers to the following:
(1) Material bound permanently, i.e., stitched or glued
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(2) Material fastened securely in its cover by fasteners that penetrate all papers, e.g., ring binders,
spiral binders, plastic snap binders, brads, screw posts. Loose material inside binder pockets
does not qualify as bound.

2. Examinees are not permitted to exchange any reference materials.
3. Writing tablets, unbound tables, or unbound notes are not permitted in the examination room.
4. Examinees may tab reference books prior to the examination with Post-it™ type notes and flags, but
pads of Post-it type notes and flags are not permitted in the examination room.
C. Closed-Book Examinations
Only NCEES-supplied reference materials are permitted for use in the examination room.

Rationale
The committee amended language for clarity.

Board of directors’ position
Endorses, consent agenda

EPP Motion 15
Move that Exam Administration Policy 5 be amended as follows:

EAP 5 NCEES Examinations Offered by a Member Board Within Its Jurisdiction

A. Jurisdiction Limitation
A member board may offer NCEES examinations only in its jurisdiction. The member board must make
suitable arrangements to protect the confidentiality and security of the examinations according to NCEES
guidelines. Administration of examinations must conform to the NCEES scheduled timeframes for
examinations. Individual applicants should apply to the sponsoring jurisdietion member board in
accordance with that jurisdiction’s operating policies and procedures. This policy does not preclude an

examinee from sitting for a CBT examination in a different jurisdiction.
HXKXK¥

C. Member boards are encouraged to sponsor or otherwise facilitate use of the FE and FS examination results
for internal use of institutional outcomes assessment, but such use should not subordinate or endanger the
function, concept, or security of the FE or FS examination’s primary purpose as the first examination for
professional licensure, in keeping with the underlying mission of safeguarding the health, safety, and welfare
of the public.

D. U.S. Military Base Exemption
This policy does not preclude a member board from offering the examinations at an NCEES-approved site to
U.S. military personnel stationed at military bases outside the United States.

Rationale

The committee amended language to be concise and added headings for consistency. Note: Additional changes
to EAP 5 are proposed in Motions 16 and 20. Section B is not shown above because Motion 16 is proposing to
move it to another section; if that Motion 16 passes, then Sections C and D above will be renumbered
accordingly.

Board of directors’ position
Endorses, consent agenda

EPP Motion 16
Move that Exam Administration Policy 8, Exam Administration Policy 5B, and Exam Development Policy 15 C
and D be amended as follows:

EAP 8 Release and Use of Examination Results

A. Results Reporting
Examination results shall be released only to the respective member board, to its designee, or directly to
examinees as directed by the member board. Examination results for candidates suspected of an exam
irregularity shall not be released until the irregularity has been resolved per the Security and Administrative
Procedures Manual. Reporting of examination results for candidates will be reported only as pass or fail. All
failing candidates will be provided with a diagnostic report to indicate performance on those sections
attempted.
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The converted scores for each candidate will be furnished to member boards upon request. The use of

individual candidate scores is for licensure purposes only, that is, to establish minimum competency.
Individual candidate names and scores shall not be published, made public, used to make related

comparisons, or used for purposes other than licensure. For example, scores above passing shall not be used
to rank-order or differentiate among passing candidates.

Validity and Integrity

NCEES shall strive to ensure that the validity and integrity of the examinations are preserved and examinees
are treated in a fair and equitable manner. NCEES reserves the right to treat exam scores as final and not
subject to change after one year has passed from the date of release from NCEES to the member boards. If
there is a post-roster change within a year of the date NCEES releases the examination results roster to the
member boards, then NCEES will notify the member board only if the post-roster change alters a
candidate’s status from fail to pass.

NCEES reserves the right to notify the member boards at any time if it learns that a candidate engaged in
any improper conduct relating to the exam on which the score was obtained or took any action that
jeopardized the security of any other NCEES exam or exam administration.

In Case of an Irregularity

Examination results for any examinee suspected of an exam irregularity will be provided in-perpetuity-to the
affected member board in a report segregated from all other examinee score reports. This speeial-report will
identify the examinee and provide the examinee score information. After the release of the speeial-score
report, NCEES will provide the member board with the results of any analysis conducted or other
information pertaining to the suspected irregularity. The member board will conduct a review and notify
NCEES of its findings and any action taken. An examination irregularity is one that potentially compromises
the exam integrity or provides individual candidates with benefits not afforded to other candidates.
Examinee Non-Compliance

Examination results for any examinee who fails to comply with the conditions stated in the NCEES
Examinee Guide are subject to invalidation by NCEES in accordance with the list below. Exam irregularities
that may be grounds for exam invalidation by the member boards are included in the second list below. The
identity of any examinee whose results are invalidated and the reason for invalidation will be provided to the
affected member board. Examinees identified by post-exam collusion analysis are subject to EAP 8C above.

The following items in the NCEES Examinee Guide are grounds for a candidate to be dismissed from the
exam room and for a candidate’s exam results to be invalidated by NCEES:

Having a device with copying, recording, or communication capabilities in his or her possession
Having a calculator that is not on the NCEES-approved list

Removing pages from his or her exam booklet on pencil-and-paper examinations

Leaving the exam area without authorization

The following are the items in the NCEES Examinee Guide that are grounds for a candidate’s exam
results to be invalidated by a member board:

Having loose papers, legal pads, writing tablets, or unbound notes in his or her possession

Using a non-NCEES writing instrument or eraser to complete any portion of the exam

Beginning the exam before the proctor instructs him or her to do so

Failing to stop writing immediately when time is called on pencil-and-paper examinations

Writing on anything other than the exam booklet or answer sheet on pencil-and-paper examinations
Violating any other terms stated in these regulations that are cause for dismissal or exam invalidation
The following item in the NCEES Examinee Guide falls under collusion and is already grounds for
invalidation by the member boards:

n  Copying from another examinee’s answer sheet or colluding with other examinees

Structural Engineering Examinations

For the 16-hour Structural Engineering examination, a candidate may sit for either component in separate
exam administrations but must receive acceptable results on both components within a five-year period in
order to pass the examination. Receiving an acceptable result on only one 8-hour component shall not be
sufficient for any licensure purposes.

Release to Universities and Colleges

NCEES may provide directly to a university or college FE or FS examination data that will help measure
learning outcomes of the total engineering or surveying education.
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EDP 15 Reporting of Scores

EAP 5 NCEES Examinations Offered by a Member Board Within Its Jurisdiction

Rationale

The committee added language to be concise and to follow the previous definition, added headings for
consistency, and moved language from EDP 15C and 15D to EAP 8A, and moved language from EAP 5B to EAP
8F. Note: Additional changes to EDP 8E were proposed in Motion 3.

Board of directors’ position
Endorses, consent agenda

EPP Motion 17|

Move that Exam Administration Policy 10 be amended as follows:

EAP 10 NCEES Examinations Offered to a Foreign Entity

A. Authority of CEO

Upon receiving a request, the chief executive officer may be authorized by the NCEES board of directors to
enter into discussions with a foreign entity concerning the administration of NCEES examinations at a
foreign site. The discussions will include an assurance that NCEES examinations will be administered in full
compliance with all NCEES examination policies and procedures. All costs borne by NCEES to carry out this
provision will be reimbursed.

Contracting with Foreign Entities

NCEES may contract with the foreign entity to provide administration of its examinations to the foreign
entity’s engineering or surveying applicants, upon approval of the Council. A draft agreement that defines
areas of responsibility for the foreign entity and NCEES may then be created. The agreement will require, at
a minimum, that the foreign entity reimburse all costs borne by NCEES to carry out the provisions of the
agreement.

As an exception, the NCEES board of directors is authorized to permit the Fundamentals of Engineering and
the Fundamentals of Surveying examinations to be administered at NCEES-approved test sites to applicants
from a foreign ABET-accredited engineering or surveying program. At a minimum, all costs borne by
NCEES to carry out this provision will be reimbursed.

Minimum Criteria for Examinees

For any approved agreement, NCEES will establish minimum criteria for examinees of the foreign entity
that are in general conformance with the existing NCEES Model Law and Model Rules. NCEES will retain
the score information for examinees of foreign entities and will transmit that information to any member
board when requested.

Use of Examination Results for Licensure

The examinations may be used to assist examinees interested in applying for licensure as a professional
engineer or surveyor with an NCEES member board as well as an outcomes assessment tool to assist in
measuring the outcomes of a foreign-based education system.

However, in the event that the examinee elects to use the results of the examination for the purpose of
applying for licensure, the member board may not be precluded from imposing any additional requirements
related to state licensure, including but not limited to educational and experience requirements.

Restriction on Use of Examination Results

Examinee performance data from examinations provided to a foreign entity shall not be included in exam
evaluation or development, used to establish cut scores, or included in exam result statistics for NCEES
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jurisdictions. Examinee performance data from exams provided to a foreign entity may be evaluated and
reported separately.

F. Release of Examinee Performance Data
NCEES may release examinee performance data to an ABET-accredited foreign educational program or to
the foreign governing body or professional organization as provided in the contract or as approved by the
board of directors.

Rationale

The committee added headings for consistency.

Board of directors’ position
Endorses, consent agenda

EPP Motion 18
Move that Exam Administration Policy 12 be amended as follows:

EAP 12 Exam Administration Audits

Member boards or their authorized representatives are required to participate in exam administration audits as
established by the NCEES board of directors’ exam administration audit plan in order to ensure consistency in
exam administration and security.

Member boards or their authorized representatives will follow the procedures established in the Auditing
Compliance with Exam Procedures section of the NCEES Security and Administrative Procedures Manual.
These will include member board self-audits, onsite follow-up audits, and the use of current NCEES Compliance
and Security Audit forms.

CBT examination forensics, including a secret shopper-type program_(which shall include a person who is
requested to take the exam at a test center to verify quality assurance of the examination process), may be
performed in accordance with the vendor-NCEES contract. Secret shopper exposure to NCEES examination
content is restricted to an NCEES staff member or a licensed engineer or surveyor who has already passed the
appropriate NCEES exam.

Rationale
The committee added language for clarity.

Board of directors’ position
Endorses, consent agenda

EPP Motion 19
Move that Exam Administration Policy 13 be amended as follows:

EAP 13 Proctors for Administration of Pencil-and-PaperExaminations

Any person who teaches a refresher course or is actively involved in preparation of non-NCEES-sponsored
review material for an NCEES pereil-and-paper-examination shall not serve as a proctor for any NCEES
examination.

Rationale
Added language to be concise so that the policy would include CBT vendor as well.

Board of directors’ position
Endorses, consent agenda

EPP Motion 20
Move that Exam Administration Policy 5 be amended as follows:

EAP 5 NCEES Examinations Offered by a Member Board Within Its Jurisdiction

A. A member board may offer NCEES examinations only in its jurisdiction except as noted in paragraph E. The
member board must make suitable arrangements to protect the confidentiality and security of the
examinations according to NCEES guidelines. Administration of examinations must conform to the NCEES
scheduled timeframes for examinations. Individual applicants should apply to the sponsoring jurisdiction in
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accordance with that jurisdiction’s operating policies and procedures. This policy does not preclude an
examinee from sitting for a CBT examination in a different jurisdiction.

B. NCEES may provide directly to a university or college FE or FS examination data that will help measure
learning outcomes of the total engineering or surveying education.

C. Member boards are encouraged to sponsor or otherwise facilitate use of the FE and FS examination results
for internal use of institutional outcomes assessment, but such use should not subordinate or endanger the
function, concept, or security of the FE or FS examination’s primary purpose as the first examination for
professional licensure, in keeping with the underlying mission of safeguarding the health, safety, and welfare
of the public.

D. This policy does not preclude a member board from offering the examinations at an NCEES-approved site to
U.S. military personnel stationed at military bases outside the United States.

E. Beginning with the April 2022 pencil-and-paper administration, the 16-hour PE Structural Engineering
exam will be offered as a regional exam and administered only by NCEES. This policy will continue until the

exam transitions to computer-based testing. Examinees will be allowed to travel beyond jurisdictional
boundaries to take the exam.

Rationale

With the exception of the 16-hour PE Structural exam, the last pencil-and-paper exams will be administered in
October 2021. Currently, pencil-and-paper exams are administered in every jurisdiction. Since 2018, 80% of the
16-hour Structural examinees have tested in 18 jurisdictions. From a financial standpoint, it is more efficient to
offer the exam where the majority of the examinees are located. Note: Additional changes to EAP 5 are proposed
in Motions 15 and 16.

Board of directors’ position
Endorses, consent agenda

Committee on Finances (6 motions)

Finance Motion 1
Move that Financial Policy 8 be amended as follows:

FP 8 Unbudgeted Expenditures

Necessary expenditures to carry on the business of the Council that are not in the current operating or capital
budget shall have prior approval of either the chief executive officer, the president, or the treasurer for amounts
up to-$7%566 $25,000. Expenditures of more than $7566-$25,000 and up to $15;666-$50,000 shall have prior
approval of two of the above persons, and expenditures in excess of $+5;666-$50,000 shall have the prior
approval of the board of directors. Any expenditures not in the current budget shall be reviewed by the board of
directors at its next meeting.

Rationale

The committee reviewed and discussed the 2019—20 committee rationale that the approval levels have not been
revised since 2008 and that approval levels should be increased so that the Council’s operations and capital
needs would not be delayed should an emergency or other unanticipated expenditure occur. The 2020—-21
committee agrees with the proposed increases and will bring the motion forward at the 2021 annual meeting.

Board of directors’ position
Endorses, consent agenda

Finance Motion 2
Move that Financial Policy 3B be amended to add section 8 as follows:

FP 3 Travel Expenses
NCEES shall budget for and pay travel expenses for NCEES-funded meeting attendees as described below.
NCEES shall also waive the registration fee for NCEES-funded attendees to the annual meeting and zone interim
meetings but shall not pay the cost of optional functions that are not included in the registration fee. All
authorized travel and reimbursements shall be in accordance with the NCEES travel policy. Unbudgeted
international travel shall require authorization by the board of directors.
B. NCEES annual business meetings

1.  Members of the current NCEES board of directors, incoming vice presidents, nominees for the incoming
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NCEES president-elect and treasurer positions, and past presidents. Registration fees shall be waived
for a guest of each.

2. A minimum of three funded delegates from each member board as specified by the member board.
Member boards must meet the Bylaws requirements for voting to receive the benefits of funded
delegates.

3. Member board members who are attending their first annual meeting and who have been appointed to
their board within 24 months before the annual meeting

4. The designated member board administrator (MBA) of each member board. When an MBA represents

more than one board, the funding shall be for the designated MBA only and not for the assistant MBA or

for member board staff. Member boards must meet the Bylaws requirements for voting to receive the
benefits of a funded MBA.

Chairs of NCEES standing committees and task forces

NCEES service award recipients. Registration fees shall be waived for a guest of each.

Zone assistant vice presidents and zone secretary-treasurers

The NCEES representative to the ABET board of delegates, the alternate NCEES ABET representative,

and the commissioners on the Engineering Accreditation Commission of ABET, the Engineering

Technology Accreditation Commission of ABET, and the Applied and Natural Science Accreditation
Commission of ABET

©N o

Rationale

The committee reviewed and discussed the 2019—20 committee rationale that, historically, the Council has
funded the ABET representatives identified in paragraph 8 above. Therefore, the committee is moving to add
this language to FP 3 to reflect the current NCEES practice of funding for these meetings. The 2020—21
committee agrees that language needs to be added to reflect the current practice of the Council and will bring the
motion forward with some minor editorial revisions to the language previously proposed.

Board of directors’ position
Endorses, consent agenda

Finance Motion 3
Move that Financial Policy 5 be amended as follows:

FP 5 Guests of Annual Business Meeting

A. The president is authorized to issue invitations to professional society presidents_or presidents-elect, to
professional society executive directors, to International Affiliate Organizations, and to Participating
Organizations to attend the annual business meeting as guests of the Council. All or part of the registration
and activity fee may-shall be waived.

Rationale

The committee reviewed and discussed the 2019—20 committee rationale that, historically, the Council has
waived the registration fees of each professional society president and executive director. Therefore, the
committee is moving to revise the language in FP 5A to reflect the current NCEES practice of waiving the
registration fee.

The 2020—-21 committee agrees that language in FP 5A needs to be revised to reflect the current practice of the
Council and will bring the motion forward with some minor editorial revisions to the language previously
proposed. The committee also discussed and concluded that the content of FP 5B and 5C are redundant with FP
3B1 and 3B6 and should be removed to avoid confusion.

Board of directors’ position
Endorses, consent agenda
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Finance Motion 4
Move that the adoption of the 2021-22 operating budget as shown in Appendix B be postponed to the end of
the last business session in order to take into account any subsequent actions adopted by the Council that may
affect this budget.

Board of directors’ position
Endorses, consent agenda

Finance Motion 5

Move that the adoption of the 2021—22 capital budget as shown in Appendix C be postponed to the end of the
last business session in order to take into account any subsequent actions adopted by the Council that may affect
this budget.

Board of directors’ position
Endorses, consent agenda

Finance Motion 6
Move that Financial Policy 1D be amended as follows:

requests to outside nonprofit organizations. The total amount of all discretionary contributions that the
NCEES board of directors is authorized to make may not exceed $500,000 per fiscal year. Any funding

above $500,000 is required to be voted on by the full Council.

Rationale

The committee believes that the existing language in Financial Policy 1D needs clarification to be in accordance
with the intent of the Tennessee engineering board motion and the actions taken by the Council at the 2018
annual meeting. The committee will bring the motion forward to revise FP 1D to provide the needed
clarification.

Board of directors’ position
Endorses, consent agenda

Fire Protection Task Force (1 motion)

Fire Protection Task Force Motion 1
Move that the current Position Statement 22 be replaced as follows.
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PS 22 Fire Protection

NCEES recognizes that fire protection plays an important role in safeguarding the health, safety, and welfare of
the public. NCEES also recognizes that the application of science and engineering principles to safeguard life,
property, income, and the environment from the effects of fires, explosions, and related hazards to be the

practice of fire protection engineering.

NCEES recommends that member boards actively pursue enforcement of state statutes, rules, and regulatory

codes, with local permitting authorities having jurisdiction regarding the analysis and application of fire
protection engineering.

NCEES recognizes that many states and territories do not license professional engineers by engineering
discipline and that various aspects of fire protection engineering may be performed by licensed professionals
(architects or engineers) with experience in the analysis, design, and application of fire protection systems.

NCEES also recognizes that there are differences in state statutes, rules, and regulatory codes among various
states and territories and that these individual states and territories may establish thresholds of system type,

complexity, size, or value that exempt specific fire protection systems below a minimum threshold from
professional engineering, provided that these fire protection systems are designed and installed by a contractor
or technician who is performing this work under a license or certification specifically for these fire protection
systems.

For fire protection systems above or below the minimum threshold of system type, complexity, size, and value
for professional engineering, the following are recommended whenever a professional engineer engages in the
practice of fire protection engineering:

A. All final engineering documents should be design documents prepared and sealed by a licensed professional
engineer. The contents of the engineering documents should be determined by the licensed professional
engineer based on their education and experience; should comply with state statutes, rules, and regulatory
codes; and should be acceptable to all authorities having jurisdiction.

B. All fire protection installation shop drawings should be reviewed by the licensed professional engineer in
order to verify compliance with the engineer’s design and specifications prior to submission of the shop

drawings to any interested authority.
C. The licensed professional engineer should provide oversight of the installation to verify compliance with
contract requirements.

Rationale

The current position statement on fire protection was added to the Manual of Policy and Position Statements in
2004 and has not been revised. The task force felt that the position statement needs to be modified to reflect
current times and to reflect a more robust definition of fire protection and fire protection systems.

Board of directors’ position
Endorses, consent agenda

Public Outreach Task Force (1 motion)

Public Outreach Task Force Motion 1

Move that a committee or task force be established and charged with developing a format for a group of young
engineers and surveyors that can provide insight to the Council. The process should include providing a
framework that includes clear objectives to accomplish, eligibility requirements, the process for selecting
participants, oversight, and ways to effectively provide input to and communicate with the Council.

Rationale

The purpose of this motion is to implement a standing/rotating group of young engineers and surveyors, similar
to the 2015—16 Emerging Leaders Group, to provide insight and guidance on communications with engineers
and surveyors of the future. The task force believes more thought and discussion is needed to ensure that the
group has clearly defined objectives and includes a balanced representation of engineers and surveyors at
various stages of the licensure process.

Board of directors’ position
Endorses, consent agenda
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Committee on Uniform Procedures and Legislative Guidelines (4 motions)

UPLG Motion 1

Move that the Model Law 140.20 D be amended as follows.

140.20 Expirations, Renewals, and Reinstatement to Active Practice

D. Ifalicensee is granted inactive status, the licensee may return to active status by notifying the board in
advance of this intention, by paying appropriate fees, and by meeting all requirements of the board,
including demonstration of continuing professional competency as a condition of reinstatement. In the
event that an inactive licensee

1. dees-Does not maintain a current license in any jurisdiction; and
2. Isnot able to demonstrate proof of lawful engineering and/or surveying practice

for the three-previeus five years immediately prior to requesting reinstatement, that individual willmay be
required to take and pass the NCEES Principles and Practice of Engineering (PE) examination or the NCEES
Principles and Practice of Surveying (PS) examination and jurisdiction-specific examinations prior to
reinstatement to demonstrate proof of current competency.

Rationale

The 2018-19 Committee on Member Board Administrators made a motion to charge UPLG with amending this
language. The MBA Committee’s rationale was as follows: “The intent of this section is to ensure that qualified
individuals are practicing professional engineering and surveying. Most member boards do not require licensees
to take an exam again in order to reinstate their license after having a lapsed license for a certain length of time.
There are legitimate reasons that an individual may not have maintained a current license, such as working
within an industry that did not require him or her to maintain a current license. [These revisions] would allow a
member board to use its professional judgment as to whether the specific circumstances of each situation would
call for retaking any examination to prove competency.” As part of its recommended changes, the MBA
Committee proposed changing the length of time for renewal from three years to five years. This year’s UPLG
Committee added “immediately” after “years” for further clarification.

If the motion passes, UPLG recommends that the appropriate committee be charged with considering whether
Model Rules 240.30, Continuing Professional Competency, section H needs to be modified to address the
change from three to five years.

Board of directors’ position
Endorses, consent agenda

UPLG Motion 2
Move that the Model Rules 240.30 B be amended as follows.

240.30 Continuing Professional Competency
B. Definitions
Terms used in this section are defined as follows:
1. Professional Development Hour (PDH)—One contact hour (nominal) of instruction or presentation. The
PDH is the common denominator for other units of credit.
a. The term “contact hour” is defined as a minimum of 50 minutes of course/activity.
b. The total number of hours allowed for a course/activity cannot exceed the actual number of clock
hours.

Rationale

The 2018-19 Committee on Education proposed a motion to charge UPLG with adding 240.30 B1a and B1b
related to continuing professional competency definitions. The Education Committee’s rationale for adding the
language was as follows: “One of the goals of NCEES is to advance licensure standards for all professional
engineers[/surveyors]. These standards describe the technical and professional competency needed to safeguard
the health, safety, and welfare of the public. The Council recognizes that future demands for increasing technical
and professional skills have resulted in the need for additional education beyond the bachelor’s degree for those
entering the engineering profession. Because of the variety of definitions for a credit hour and without a current
definition in the Model Rules, the committee is proposing these changes to clarify the definition so that all
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boards can incorporate into a uniform standard.” The motion passed, and the 2019—20 UPLG Committee was
charged with incorporating the language.

Last year’s UPLG Committee reviewed the language and modified it in paragraph 1a to simplify it (as shown
below in black with underlines and strikethroughs. It deleted “the amount of time scheduled to allow for
instruction in a course (lecture or laboratory)” because it felt that the language is outdated and does not allow for
different ways that materials are presented. It changed the original proposed language in 1b for consistency. This
year’s UPLG Committee is presenting the same language that last year’s UPLG Committee developed (as shown
above in blue).

240.30 Continuing Professional Competency
B. Definitions
a. The term “contact hour” willbe-is defined as the-amountoftime scheduledto-allowforinstructHonina

eourse-(Jeeture-orlaboratory)-that provides;at a minimum; of 50 minutes of-interactionbetween-the
instruetor-and-the student of course/activity.

b. The total number of hours allowed for a eeontintingedueationprogram-course/activity cannot exceed

the actual number of clock hours.

Board of directors’ position
Endorses, consent agenda

UPLG Motion 3

Move that the Model Rules 240.30 C and E be amended as follows.

240.30 Continuing Professional Competency
The purpose of the continuing professional competency requirement is to demonstrate a continuing level of
competency of licensees.
C. Qualifying Activities
PDHs may be earned as follows:
1. Successful completlon of college courses

b b )
Successful completion of short courses, tutorials, webinars, and distance-education courses offered for

M

documented individual or group study. The method of delivery can be through the following:
a. Face-to-face programs or live internet-based programs
b. Archived prerecorded programs or archived correspondence programs
Presenting or attending qualifying seminars, in-house courses, workshops, or professional or technical
presentations made at meetings, conventions, conferences, or educational institutions
Teaching or instructing in 1 through 3 above
Authoring published papers, articles, books, or accepted licensing examination items
Active participation in professional or technical societies or in accrediting organizations
Patents
Active participation in educational outreach activities pertaining to professional licensure or the
surveying/engineering professions that involve K—12 or higher education students
E. Determination of Credit
The board has final authority with respect to approval of courses, credit, PDH value for courses, and other
methods of earning credit.
1. Credit for college or community college approved courses will be based upon course credit established
by the college.
2. Credit for qualifying seminars and workshops will be based on 1 PDH for each hour of attendance.
Attendance at qualifying programs presented at professional and/or technical society meetings will earn
PDHs for the actual time of each program.
3. Credit determination for activities in subsections D.6 and D.8 is the responsibility of the licensee
(subject to review as required by the board).
4. Credit for activity in subsection D.7, active participation in professional and technical societies (limited
to 2 PDHs per organization), requires that a licensee serve as an officer and/or actively participate in a
committee of the organization. PDHs are not earned until the end of each year of service is completed.

5. No more than 8 PDHs may be obtained during a 24-hour period.

PN R
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Rationale

The 2018—-19 Committee on Education proposed a motion to charge UPLG with modifying 240.30 C and E
related to continuing professional competency requirements. The Education Committee’s rationale for
modifying the language was as follows: “The committee discussed this charge at length and, based on the
assortment of courses being offered today, agreed that there needs to be a better definition as to how courses are
presented. In addressing the charge, the committee feels that the Model Rules needs to spell out the differences
between web-based live, web-based pre-recorded, and live face-to-face seminars in the Qualifying Activities
section. Because of the increase in the number of courses being offered by a variety of different media, the
committee is also proposing that licensees be held to obtaining only 8 PDHs in a 24-hour period.”

The 2019—20 UPLG Committee decided to propose the motion as presented by the Education Committee but
recommended that the appropriate committee review and define the terms “self-study” and “independent
study,” including a clarification of the difference between the two terms. They are already included in current
language but not defined. It asked the Education Committee to consider whether these terms should be defined
based on measurable outcomes.

Because this motion was put on hold due to the pandemic, the 2020—21 Education Committee reviewed the
terms “self-study” and “independent study” and agreed that the terms needed to change. The Education
Committee did not think the term “self-study” should be used at all. It felt that “documented individual or group
study” works best and that using the word “documented” is especially important. Therefore, the term was
changed to “documented individual,” rather than “self-study” or “independent study,” as shown in C.2 above. If
this motion passes, the Continuing Professional Competency Guidelines will need to be reviewed to ensure that
the terminology matches.

Board of directors’ position
Endorses, consent agenda

UPLG Motion 4

Move that the Model Law 130.10 C be amended as follows.

130.10 General Requirements for Licensure

Education, experience, and examinations are required for licensure as a professional engineer or professional

surveyor as set forth by the jurisdiction.

C. Surveying

2. Licensure as a Professional Surveyor
a. Initial Licensure as a Professional Surveyor
A surveyor intern with a specific record of four years or more of eembined-offiee-and-progressive
field-experience satisfactory to the board in surveying;-efwhich-a-minimum-ofthree years-of
ive fi i i i j under the supervision of a

professional surveyor, shall be admitted to the NCEES Principles and Practice of Surveying
examination and any required state-specific examinations. Upon passing these examinations, the
applicant shall be licensed as a professional surveyor, if otherwise qualified.

Rationale

This year’s UPLG Committee was charged with reviewing the Model Law and Model Rules to determine if
processes outlined within the documents place an unintended barrier to potential licensees from
underrepresented groups. As a result of this review, the committee decided that the Model Law terms
“combined office” and “field experience”—as well as the number of years required for field experience—could be
a barrier to people with physical disabilities. It is therefore proposing to remove the specifics of office and field
experience in the model document and to instead make it clear that the progressive experience should be
satisfactory to the board. Making the language broader would help facilitate comity licensure among boards.

Board of directors’ position
Endorses, non-consent agenda

172



Approval of 2020 Minutes (1 motion)

Move that the Council approve the minutes of the 2020 annual meeting.

Board of directors’ position
Endorses, consent agenda

Board of Directors (1 motion)

Move that a Special Committee on Bylaws be charged with incorporating the following amendments into
Bylaws 6.02.

Section 6.02 Quorum and Voting. A quorum for the transaction of business at the Annual Business Meetings
of the Council shall be delegates from a majority of Member Boards. A majority vote of the Member Boards
represented shall be required for affirmative action unless otherwise provided for in the Bylaws.

Only Member Boards shall be entitled to vote. Voting shall be by Member Boards w1th each board entltled to
one vote. H-a e
maybesphteprepemenatebelhtsdelegatesaﬂsh An assomate member may serve as a Member Board delegate
for voting purposes only when so designated by the Member Board’s chair through written, signed
communication presented to NCEES staff prior to the opening session of the meeting. For Member Boards that
require authorization from the state, such designation may come from the agency director for that board.

Voting by one Member Board on behalf of another Member Board not physically present in the meeting room at
the time of the vote shall not be permitted.

Board of directors’ position
Endorses, non-consent agenda
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QUARTERLY OUTREACH REPORT (Q2)

SOCIAL MEDIA: April =June 2021

ﬁ TOP FACEBOOK POSTS DATE VIEWS
“Connect” with the Board to make your PE a totally online experience. June 28 324
“Connect” with the Board to make your LICENSE RENEWAL a totally online June 24 272
experience
The Board is excited to introduce the third phase of its new application and June 16 334
licensing portal
Use the New Online Portal BPELSG Connect to complete your license renewal. | June 8 403
i._/ TOP TWEETS DATE VIEWS
Notice & Agenda May Mtg May 13 245
Connect Third Phase Announcement June 16 209
Addendum to May Materials Available May 24 190
Meeting Materials for May Available May 21 180
Connect License Renewal Available June 24 173
WEB PAGE VIEWS VIEWS
License Lookup 295,378
Board Home Page 179,356
Applicant Information 136,688
P.E. Application 89,504
Licensee Renewal Information 100,221
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QUARTERLY OUTREACH REPORT (Q2)
OUTREACH EVENTS: APRIL- JUNE 2021

ALL VIRTUAL EVENTS HELD BY BOARD REGISTRARS

APRIL

April 6 - Cal Poly, San Luis Obispo. Mechanical Senior Design; Path to Mechanical PE
License. Two Presentations. By Mike Donelson, PE

April 7 - Cal Poly, San Luis Obispo. Mechanical Senior Design; Path to Mechanical PE
License. One Presentation. By Mike Donelson, PE

April 21 - Geology Webinar: After the Exams: Next Steps for a GIT, PG, PGp, CHG or CEG
license or certificate. By Laurie Racca, PG

April 21 - Geology Webinar: Intro. to the Laws and Regs for Geology and Geophysics License
Applicants for PG, PGp, CHG or CEG applications. By Laurie Racca, PG

MAY

May 19 - Geology Webinar: After the Exams: Next Steps for a GIT, PG, PGp, CHG or CEG
license or certificate. By Laurie Racca, PG

May 19 - Geology Webinar: Intro. to the Laws and Regs for Geology and Geophysics License
Applicants for PG, PGp, CHG or CEG applications. By Laurie Racca, PG

May 25 - UC Riverside Mechanical Senior Design; Path to Mechanical PE License
Presentation. By Mike Donelson, PE

JUNE

June 16 - Geology Webinar: After the Exams: Next Steps for a GIT, PG, PGp, CHG or CEG
license or certificate. By Laurie Racca, PG

June 16 - Geology Webinar: Intro. to the Laws and Regs for Geology and Geophysics License
Applicants for PG, PGp, CHG or CEG applications. By Laurie Racca, PG
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IX. President’s Report/Board Member Activities

177



178



X. Approval of Meeting Minutes (Possible Action)

A. Approval of the Minutes of the May 27, 2021, Board Meeting
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DRAFT
MINUTES OF THE BOARD FOR PROFESSIONAL ENGINEERS, LAND
SURVEYORS, AND GEOLOGISTS
Teleconference

Thursday, May 27, 2021, beginning at 9:00 a.m.

Board Members President Alireza Asgari; Vice-President Natalie Alavi; Fel
Present: Amistad; Rossana D’Antonio; Michael Hartley; Kathy Jones
Irish; Coby King; Betsy Mathieson; Paul Novak; Mohammad
Qureshi; Frank Ruffino; and Wilfredo Sanchez

Board Members Duane Friel; Eric Johnson; and Asha Lang
Absent:

Board Staff Present: | Ric Moore (Executive Officer); Nancy Eissler (Assistant
Executive Officer); Tiffany Criswell (Enforcement Manager);
Celina Calderone (Board Liaison); and Joseph Chin (Legal
Counsel)

.  Roll Call to Establish a Quorum
President Asgari called the meeting to order at 9:03 a.m., and a quorum was
established. He announced that this would be Natalie Alavi and Asha Lang’s
last Board meeting and thanked them for their service as their terms will expire
June 30, 2021.

President Asgari observed a moment of silence to honor the memory of former
Board Member Bob Stockton.

He also announced that this was his last Board meeting as Board President
and thanked everyone for the opportunity to serve in this capacity.

Il. Pledge of Allegiance
Mr. Ruffino led everyone in the recitation of the Pledge of Allegiance.

lll. Public Comment for Items Not on the Agenda
No public comment.

IV. Consideration of Rulemaking
A. Adoption of Regulatory Proposal to Repeal Title 16, California Code of
Regulations 443 and 444 (Inspection of Examination and Examination Appeal)
MOTION: | Mr. King and Ms. Mathieson moved to adopt the final
rulemaking proposal; and delegate to the Executive Officer to
finalize the rulemaking file.
VOTE: 11-0, Motion Carried
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Member Name Yes No Abstain | Absent | Recusal
Alireza Asgari
Natalie Alavi

Fel Amistad
Rossana D’Antonio
Duane Friel X
Michael Hartley
Kathy Jones Irish X
Eric Johnson X
Coby King
Asha Lang X
Betsy Mathieson
Paul Novak
Mohammad Qureshi
Frank Ruffino
Wilfredo Sanchez

XX [X] >

X

X

XXX >

V. Administration
A. Fiscal Year 2020/21 Budget Report
Mr. Moore referenced the addendum and noted a typographical error on the
Renewal Fees section of the Fund Condition. Through staff assistance, it was
determined that fiscal year FM1 Projections column was still considering the
new fee structure for a full fiscal year when it only went into effect January 1,
2021.

He also noted that the current projections reveal less than Fiscal Month 1
Projections, approximately a 4% decrease. Traditionally, May is the largest
volume month for license renewals. Since the report only reflects through the
end of April, May’s volume is not represented.

Mr. Moore introduced Dawn Hall, the new Administrative Services Manager.
Through her assistance, Angela Yu, Bryan Lai, and Catherine D’Anna have
come up with ideas on how to resolve the backlog related to cashiering of
applications received due to staff being on leave.

There was an increase in C&P Services — External due to an increase in legal
witness fees compared to prior fiscal months; credit card fees, although not
substantial; and the renewal of several external contracts with Prometric that
were finalized and executed.

VI. Legislation
A. 2021 Legislative Calendar
Ms. Eissler reviewed the Legislative Calendar. She reported that we are
nearing the end when bills need to make it out of their house of origin for this

182



year. This is the first year of a two-year cycle. Bills that do not make it out by
the June deadline can be brought back as a two-year bill in January.

B. Discussion of Legislation for 2021
1. AB 2 Regulations: legislative review: regulatory reform.
MOTION: [Ms. Mathieson and Mr. King moved to take a position of “Watch”
on AB 2.
VOTE: 11-0, Motion Carried

Member Name Yes No Abstain | Absent | Recusal
Alireza Asgari
Natalie Alavi

Fel Amistad
Rossana D’Antonio
Duane Friel X
Michael Hartley
Kathy Jones Irish X
Eric Johnson X
Coby King
Asha Lang X
Betsy Mathieson
Paul Novak
Mohammad Qureshi
Frank Ruffino
Wilfredo Sanchez

XXX >

X

X

XXX >

2. AB 29 State bodies: meetings.
No action taken at this time.

3. AB 54 COVID-19 emergency order violation: license revocation
No action taken at this time.

4. AB 107 Licensure: veterans and military spouses.

MOTION: [ Mr. Ruffino and Mr. Novak moved to take a position of
“‘oppose unless amended” on AB 107, as amended April 20,
2021, and request that language be added to clarify that
applicants for a license issued by this Board must pass the
appropriate state-specific licensure examinations prior to the
time period in which the temporary license must be issued.

VOTE: 11-0, Motion Carried
Member Name Yes No Abstain | Absent | Recusal
Alireza Asgari X
Natalie Alavi X
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Fel Amistad X
Rossana D’Antonio X
Duane Friel X
Michael Hartley X
Kathy Jones Irish X
Eric Johnson X
Coby King
Asha Lang X
Betsy Mathieson
Paul Novak
Mohammad Qureshi
Frank Ruffino
Wilfredo Sanchez

X

XX XXX

5. AB 225 Department of Consumer Affairs: boards: veterans: military
spouses: licenses.

MOTION: [ Mr. Ruffino and Mr. Amistad moved to take a position off

“‘watch” on AB 225, as amended April 24, 2021.

VOTE: 11-0, Motion Carried

Member Name Yes No Abstain | Absent | Recusal
Alireza Asgari
Natalie Alavi

Fel Amistad
Rossana D’Antonio
Duane Friel X
Michael Hartley
Kathy Jones Irish X
Eric Johnson X
Coby King
Asha Lang X
Betsy Mathieson
Paul Novak
Mohammad Qureshi
Frank Ruffino
Wilfredo Sanchez

XXX >

X

X

XIX[X[X] X

6. AB 339 Local government: open and public meetings.

MOTION: | Mr. King and Mr. Ruffino moved to remove the position of
“‘watch” and take no position on AB 339, as amended May 4,
2021.

VOTE: 10-0-1, Motion Carried
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Member Name

Yes

No

Abstain

Absent

Recusal

Alireza Asgari

Natalie Alavi

Fel Amistad

XXX

Rossana D’Antonio

Duane Friel

Michael Hartley

Kathy Jones Irish

Eric Johnson

Coby King

X

Asha Lang

Betsy Mathieson

Paul Novak

Mohammad Qureshi

Frank Ruffino

Wilfredo Sanchez

XIX[X[X] X

7. AB 646 Department of Consumer Affairs: boards: expunged
convictions.
MOTION: [ Mr. King and Ms. Alavi moved to take a position of “watch” on
AB 646, as amended April 14, 2021.

VOTE: 11-0, Motion Carried

Member Name Yes No Abstain | Absent | Recusal
Alireza Asgari X

Natalie Alavi X

Fel Amistad X

Rossana D’Antonio X

Duane Friel X

Michael Hartley X

Kathy Jones Irish X

Eric Johnson X

Coby King X

Asha Lang X

Betsy Mathieson X

Paul Novak X

Mohammad Qureshi X

Frank Ruffino X

Wilfredo Sanchez X

8. AB 885

No action taken at this time.

185

Bagley-Keene Open Meeting Act: teleconferencing.




9. AB 1026 Business licenses: veterans.

MOTION: [ Ms. Mathieson and Mr. Novak moved to take a position of
‘watch” on AB 1026 and also authorize staff to change its
position to “oppose unless amended” if the bill is amended to
require the Board to waive “any and all fees associated with
obtaining a license” or similar wording, because the Board is
concerned with who would be responsible for paying pass-
through fees, such as those owed to the Department of
Justice to conduct criminal background checks or ASBOG for
the national geology examinations.

VOTE: 11-0, Motion Carried

Member Name Yes No Abstain | Absent | Recusal
Alireza Asgari
Natalie Alavi

Fel Amistad
Rossana D’Antonio
Duane Friel X
Michael Hartley
Kathy Jones Irish X
Eric Johnson X
Coby King
Asha Lang X
Betsy Mathieson
Paul Novak
Mohammad Qureshi
Frank Ruffino
Wilfredo Sanchez

X[X]X]X*

X

X

XXX >

10.AB 1030 Professional Land Surveyors’ Act and Professional Engineers
Act.
No action taken at this time.

11.AB 1291 State bodies: open meetings.
No action taken at this time.

12.AB 1386 License fees: military partners and spouses.

MOTION: [ Mr. Novak and Ms. Alavi moved to take a position of “oppose
unless amended” on AB 1386, as amended April 28, 2021,
and request that the language relating to examination fees be
amended to clarify that it applies only to state-specific
examinations administered by the board.

VOTE: 11-0, Motion Carried
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Member Name

Yes

No

Abstain

Absent

Recusal

Alireza Asgari

Natalie Alavi

Fel Amistad

Rossana D’Antonio

XXX X

Duane Friel

Michael Hartley

X

Kathy Jones Irish

Eric Johnson

Coby King

X

Asha Lang

Betsy Mathieson

Paul Novak

Mohammad Qureshi

Frank Ruffino

Wilfredo Sanchez

XIX[X[X] X

13.SB 102

No action taken at this time.

14.SB 407

Professional Land Surveyors’ Act.

No action taken at this time.

15.SB 414 Land.

COVID-19 emergency order violation: license revocation.

MOTION: [ Mr. Ruffino and Mr. King moved to take a position of “support”

on SB 414, as amended April
amendments requested by the Board were made.

27, 2021,

since the

VOTE: 11-0, Motion Carried

Member Name

Yes

No

Abstain

Absent

Recusal

Alireza Asgari

Natalie Alavi

Fel Amistad

Rossana D’Antonio

XXX >

Duane Friel

Michael Hartley

X

Kathy Jones Irish

Eric Johnson

Coby King

Asha Lang

Betsy Mathieson

Paul Novak

Mohammad Qureshi

XXX
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Frank Ruffino

X

Wilfredo Sanchez

X

16.SB 607

Professions and vocations.

MOTION: [ Ms. Mathieson and Mr. Amistad moved to take a position off

“‘watch” on SB 607, as amended May 20, 2021, and direct staff
to work with the author to clarify what fees are to be waived.

VOTE: 11-0, Motion Carried

Member Name

Yes

No

Abstain

Absent

Recusal

Alireza Asgari

Natalie Alavi

Fel Amistad

Rossana D’Antonio

X[X]X]X*

Duane Friel

Michael Hartley

X

Kathy Jones Irish

Eric Johnson

Coby King

X

Asha Lang

Betsy Mathieson

Paul Novak

Mohammad Qureshi

Frank Ruffino

Wilfredo Sanchez

XXX >

17.SB 772

No action taken at this time.

11:05 a.m. Ms. Alavi left the meeting.

VII.

VIIL.

Enforcement

A. Enforcement Statistical Reports
1. Fiscal Year 2020/21 Update
Ms. Criswell presented the Enforcement statistics.

Ms. Mathieson noted that the first half of the year there were more completed
investigations than open investigations and noted there was a transition
period and now there seems to be more open than completed cases. Ms.
Criswell expressed that she is not overly concerned as one project may have
many people involved which may cause a spike in complaints. There is no

formula for why it occurs.

Exams/Licensing
A. 2021 Examinations Update
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IX.

Mr. Moore reported that the Board is awaiting the results of the spring
national exams and the state PLS exam results. The ASBOG results were
received as well as the state CSE last week. The state CBT exams are
moving along more consistently now that Prometric has rectified their issues
with the Civil exams. Mr. Kereszt should have a more detailed report at the
next meeting.

Executive Officer's Report
A. Rulemaking Status Report
Mr. Moore provided an overview of the rulemaking items.

B. Update on Board’s Business Modernization Project
Staff is currently in the midst of user acceptance testing for Product Increment
3. Staff has been working hard and has doubled the number of testers. They
have provided detailed feedback and pertinent long-term ideas. The
development team extended testing for another week due to the extensive
testing and feedback received.

C. Personnel
Dawn Hall was hired as the new Administrative Services Manager, Leijaira
Swiggum was brought on board as a new Application Evaluator to process
geology applications. The Exam Unit completed interviews for an analyst to
replace Susan Baker who recently retired.

D. ABET
No report given.

E. Association of State Boards of Geology (ASBOG)

Several staff members attended an online presentation from ASBOG that
outlined their plans to transition to Computer Based Testing (CBT). It appears
that it will be a soft adoption of CBT meaning only the administration will be
computer based. They are planning that the development and grading will
continue to be performed in the same manner, at least for the foreseeable
future. Board staff will still be responsible for supplying ASBOG with a list of
eligible candidates, twice a year. The Board will be provided the results and
continue to be responsible for the distribution to the candidates. The Board will
no longer be responsible for collecting the ASBOG fees; the candidates will pay
them directly to ASBOG. Because of this change, staff is currently evaluating
the regulations for the fees and will bring a rulemaking proposal to the Board in
the near future to begin the process to remove the National ASBOG related
exam fees from our regulations. ASBOG is optimistic that they will begin
offering the CBT administration as early as Spring 2022 examinations, but they
are also flexible with extending this time if they need to accommodate member
boards that may need to change rules or legislation.

F. National Council of Examiners for Engineering and Surveying (NCEES)
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1.

2021 Western Zone Interim Meeting Report — May 13, 2021

Mr. Moore reported that the Western Zone Vice-President, Scott Bishop
from Utah, and Dr. Qureshi as the Assistant Vice-President for the Zone
came to the Board office for the meeting, which was conducted virtually.
Karl Tonander from the New Mexico Board was elected as 2021-23
Western Zone Secretary-Treasurer.

3. 2021 Annual Meeting — August 2021 - Additional Voting Delegate

MOTION: | Dr. Qureshi and Mr. King moved to appoint President Asgari

as the additional voting delegate.

VOTE: 10-0, Motion Carried

Member Name Yes No Abstain | Absent | Recusal
Alireza Asgari X

Natalie Alavi X
Fel Amistad X

Rossana D’Antonio X

Duane Friel X
Michael Hartley X

Kathy Jones Irish X
Eric Johnson X
Coby King X

Asha Lang X
Betsy Mathieson X

Paul Novak X

Mohammad Qureshi X

Frank Ruffino X

Wilfredo Sanchez X

2. Resolution of Cooperation

Mr. Moore recalled that at the November 2019 Board meeting, the Board
discussed the initial draft of the proposed Resolution of Cooperation, which
the NCEES Member Board Administrators (MBA) Committee prepared and
distributed in hopes that all member boards would sign. Many boards,
including our own, had serious concerns with the language. At that time, the
Board passed a motion that the Board would communicate with NCEES or
the MBA Committee that California strongly objected to the draft of the
resolution and California would not sign on to anything that does not
explicitly recognize each state’s individual sovereignty over these issues.
While California is in favor of increased comity and further cooperation
across boards and licensure, this resolution needs significant changes
before the Board would consider signing it.
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Shortly after the conclusion of the 2021 State of the Council virtual sessions,
a revised draft was distributed via email from the 2020-21 MBA Committee
explaining that, as part of NCEES’ 100-year anniversary celebration, the
MBA Committee developed a resolution of cooperation for member boards
to sign as a way to reaffirm their commitment to facilitating mobility and
promoting uniformity of the licensure process. This is a nonbinding
agreement that is designed to serve as guidance for member boards to find
ways to reduce barriers to licensure and expedite comity licensure. The
MBA Committee indicated its goal was 100% participation and invited each
board to download, sign, and return the completed resolution form to
NCEES.

Staff does not believe that the revisions that are reflected in the new draft
substantially address the Board’s previously-communicated concerns. Mr.
Moore noted that there were no requests to provide further suggestions for
revision. The deadline to return the signed resolution is December 31, 2021.
All member boards that complete the signing process before August 1,
202,1 will be recognized at the 2021 Annual Meeting and receive a wall
plaque to recognize their commitment to licensure mobility.

MOTION: [ Ms. Mathieson and Mr. Amistad moved to not sign the

Resolution of Cooperation and to direct staff to draft a letter

explaining the Board’s reasons for not signing it.

VOTE: 9-0-1, Motion Carried
Member Name Yes No Abstain | Absent | Recusal
Alireza Asgari X
Natalie Alavi X
Fel Amistad X
Rossana D’Antonio X
Duane Friel X
Michael Hartley X
Kathy Jones Irish X
Eric Johnson X
Coby King X
Asha Lang X
Betsy Mathieson X
Paul Novak X
Mohammad Qureshi X
Frank Ruffino X
Wilfredo Sanchez X

. Update on Outreach Efforts

Mr. Moore reviewed the outreach efforts.
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XI.

XIL.

XIII.

Mr. Moore thanked Ms. Alavi and Ms. Lang for their service and extended his
appreciation to President Asgari for his efficiency, effectiveness, and his
availability.

Discussion for an Increase in the Exempt Salary Level of the Executive
Officer

President Asgari reported that the Office of Human Resources reviewed the draft
justification and has provided revisions, which are currently being reviewed. There
was no further report.

President’s Report/Board Member Activities
President Asgari participated in the NCEES Western Zone meeting.

Nomination and Election of President and Vice President for Fiscal Year
2021/22

Dr. Qureshi reported that there were no nominations or self-nominations, and,
therefore, the Nominating Committee had to reach out to Board members to
encourage participation.

The Nominating Committee nominated Betsy Mathieson to serve as President and
Rossana D’Antonio to serve as Vice-President for the term beginning July 1, 2021.

MOTION: [ The Nominating Committee and Mr. King moved to elect Ms.

Mathieson as Board President and Ms. D’Antonio as Vice-
President.
VOTE: 10-0, Motion Carried

Member Name Yes No Abstain | Absent | Recusal

Alireza Asgari X

Natalie Alavi X

Fel Amistad X

Rossana D’Antonio X

Duane Friel X

Michael Hartley X

Kathy Jones Irish X

Eric Johnson X

Coby King X

Asha Lang X

Betsy Mathieson X

Paul Novak X

Mohammad Qureshi X

Frank Ruffino X

Wilfredo Sanchez X
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XIV. Approval of Meeting Minutes
A. Approval of the Minutes of the April 1, 2021, Board Meeting
MOTION: | Ms. Mathieson and Mr. Amistad moved to approve the April 1,

2021, minutes.
VOTE: 10-0, Motion Carried

Member Name Yes No Abstain | Absent | Recusal
Alireza Asgari X
Natalie Alavi X
Fel Amistad X
Rossana D’Antonio X
Duane Friel X
Michael Hartley X
Kathy Jones Irish X
Eric Johnson X
Coby King X
Asha Lang X
Betsy Mathieson X
Paul Novak X
Mohammad Qureshi X
Frank Ruffino X
Wilfredo Sanchez X

XV. Discussion Regarding Proposed Agenda Iltems for Next Board Meeting
Ms. Mathieson would like Laurie Racca, Geology Registrar, to be present for the
next meeting so other members will have an opportunity to meet her.

Dr. Qureshi suggested having all the Registrars introduce themselves. Mr. Moore
will ask them to see if they can make it happen.

X. Strategic Plan Workshop — Discussion of Board’s Mission Statement, Vision
Statement, and Values
The Board engaged in a Strategic Planning Workshop to develop the Board’s
Mission and Vision Statements and Values.

1:35 p.m. Kathy Jones Irish joined the meeting.
XVI. Closed Session — The Board met in Closed Session to discuss, as needed:
A. Personnel Matters [Pursuant to Government Code sections 11126(a) and (b)]

B. Examination Procedures and Results [Pursuant to Government Code section
11126(c)(1)]
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XVIL.

C. Administrative Adjudication [Pursuant to Government Code section
11126(c)(3)]
D. Pending Litigation [Pursuant to Government Code section 11126(e)]
1. Matt Aston, Freddy Espinal, Jesse Moorhouse, Ground Penetrating Radar
Systems, LLC v. Board for Professional Engineers, Land Surveyors, and
Geologists, Sacramento Superior Court Case No. 34-2020-80003553

Adjournment

Due to technological limitations, adjournment was not broadcast. Adjournment
immediately followed Closed Session, and there were no other items of business
discussed.

PUBLIC PRESENT
No members of the public identified themselves.

194



XI.

Closed Session — The Board will meet in Closed Session to discuss, as
needed:

A. Personnel Matters [Pursuant to Government Code sections 11126(a) and (b)]
B. Examination Procedures and Results [Pursuant to Government Code section
11126(c)(1)]
C. Administrative Adjudication [Pursuant to Government Code section
11126(c)(3)]
D. Pending Litigation [Pursuant to Government Code section 11126(e)]
2. Matt Aston, Freddy Espinal, Jesse Moorhouse, Ground Penetrating Radar
Systems, LLC v. Board for Professional Engineers, Land Surveyors, and
Geologists, Sacramento Superior Court Case No. 34-2020-80003553
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Xll. Adjournment

Due to technological limitations, adjournment will not be broadcast. Adjournment

will immediately follow Closed Session, and there will be no other items of
business discussed.
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