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Adoption of Rulemaking Proposal to Repeal
Title 16, California Code of Regulations
Sections 443 (Inspection of Examination) and 444 (Examination Appeal)

Background
In 2013, the Board intended to repeal Sections 443 and 444 at the same time as it was

repealing other sections that related to the appeal and inspection of state specific geology
and geophysics examinations. However, these sections were inadvertently left out of that
rulemaking proposal. The Board is now pursuing the repeal of these two sections. The
rulemaking proposal was noticed for a 45-day public comment period beginning on
February 26, 2021, and that comment period ended on April 13, 2021.

No comments were submitted by members of the public during the 45-day comment
period.

Current Status and Next Steps

Staff recommends that the Board vote to adopt the proposed regulatory changes and
direct staff to finalize the rulemaking file.

The final language with the proposed changes is included for the Board’s review.

Language proposed to be deleted is shown in single-strikethrough-text:

RECOMMENDED MOTION:
With regard to the rulemaking proposal to repeal Title 16, California Code of Regulations
sections 443 and 444:

Adopt the final rulemaking proposal; and,

Delegate to the Executive Officer to finalize the rulemaking file.

13



Title 16, California Code of Regulations sections 443 and 444
Language proposed to be deleted is shown in single-strikethrough-text.
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Administration

A. Fiscal Year 2020/21 Budget Report
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GUIDE TO READING THE FINANCIAL STATEMENT

Prepared 7/03/20

FM1 Projections Percentage Change
Identifies the amount that Provides a perct_antage
BPELSG projected in July 2019 reference on thedifference

for FY 19-20 between FM1 Projections

Difference
Provides a $ difference
between FM1 Projections

and Updated Projections

and Updated Projections

Object Description
Provides the name of the line item

where our revenue and expenditures

occur FY 19-20 FY 19-20 FY 19-20 % s
4/12 FM 1 Updated Change Difference
Activity Log Projections | Projections
Revenue L
Applications/Licensing Fees 1,196,248 1,646,000 1,646,000 0% 0
Renewal fees 6,116,355 6,891,000 6,891,000 0% 0
Delinquent fees 48,633 88,000 88,000 0% 0
Other & Reimbursements 68,720 140,000 140,000 0% 0
Interest 74,492 163,000 163,000 0% 0
Total Revenue: 7,504,448 8,928,000 8,928,000 0% 0
Expense
Personnel Services:
Salary & Wages (Staff) 1,956,776 2,924,425 2,924,425 0% 0
Temp Help 88,479 123,785 123,700 0% 85
Statutory Exempt (EO) 89,056 135,526 135,000 0% 526
Board Member Per Diem 6,100 10,000 10,000 0% 0
Overtime/Flex Elect/Lump Sum 725 0 900 0% -900
Staff Benefits 1,172,709 1,713,980 1,760,538 3% -46,558
Total Personnel Services 3,313,845 4,907,716 4,954,563 1% -46,847
Operating Expense and Equipment:
General Expense 51,411 67,000 80,000 19% -13,000
Printing 25,056 8,000 30,000 275% -22,000
Communication 15,592 44,000 25,000 -43% 19,000
Postage 0 50,000 25,000 -50% 25,000
Insurance 103 16,000 17,000 6% -1,000
Travel In State 10,000

Revenue and Expenditures
This column is provided for reference and

reflects the amount BPELSG spent in each
area for FY 19-20 as of April 12, 2020 from
the QBIRT report

Updated Projections
Identifies amounts for revenue and

expenditure projected at the time the
Financial Statement was prepared

19



0770 - Professional Engineers, Land Surveyors and Geologists
Financial Statement

Prepared 4/21/21

FY 20-21 FY 20-21 FY 20-21 % $
FM 9 FM 1 Updated Change Difference
4/28 Activity Log Projections Projections
Revenue
1 Applications/Licensing Fees 903,821 1,508,000 1,226,542 -19% 281,458
2, 13 Renewal fees 6,229,912 7,849,383 7,556,652 -4% 292,731
3 Delinquent fees 90,357 108,000 112,573 4% (4,573)
Other & Reimbursements 83,931 127,000 120,346 -5% 6,654
4 Interest 22,783 160,000 35,416 -78% 124,584
Total Revenue: 7,330,804 9,752,383 9,051,529 -7% 700,854
Expense
Personnel Services:
5 Salary & Wages (Staff) 2,061,645 2,698,000 2,873,456 7% (175,456)
Temp Help 81,106 124,444 120,484 -3% 3,960
Statutory Exempt (EO) 93,927 122,463 125,580 3% (3,117)
Board Member Per Diem 3,600 10,000 6,100 -39% 3,900
Overtime/Flex Elect/Lump Sum 0 700 200 -71% 500
Staff Benefits 1,239,291 1,618,800 1,624,073 0% (5,273)
Total Personnel Services 3,479,569 4,574,407 4,749,893 4% (175,486)
Operating Expense and Equipment:
General Expense 44,396 80,000 80,000 0% 0
6 Printing 44,218 27,000 45,000 67% (18,000)
Communication 15,177 25,000 20,000 -20% 0
Postage 25,058 50,000 27,000 -46% 23,000
Insurance 15,655 150 105 -30% 45
Travel In State 351 60,000 500 -99% 59,500
Travel, Out-of-State 0 800 0 -100% 800
Training 0 250 0 -100% 0
7 Facilities Operations 603,736 360,000 640,000 78% (280,000)
8 C & P Services - Interdept. 560,111 670,000 645,000 -4% 0
9 C & P Services - External 2,136,545 1,930,000 2,330,000 21% (400,000)
10 DCA Pro Rata 1,278,750 1,748,000 1,748,000 0% -
DOI - Investigations 0 0 0 0% 0
11 Interagency Services 10,593 25,000 25,000 0% 0
Consolidated Data Center 12,814 22,000 22,000 0% 0
Information Technology 110,587 32,000 115,000 259% (83,000)
Equipment 24,386 143,000 31,000 -78% 112,000
12 Other ltems of Expense (ARF Deposit) 0 300,000 0 -100% (300,000)
Total OE&E 4,882,377 5,473,200 5,728,605 5% (255,405)
Total Expense: 8,361,946 10,047,607 10,478,498 4% (430,891)
Total Revenue: 7,330,804 9,752,383 9,051,529
Total Expense: 8,361,946 10,047,607 10,478,498
“Difference: (1,031,142) (295,224) (1,426,969)
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Financial Statement Notes

1 Applications/Licensing Fees - The total amount collected for Applications and Licensing Fees is
$903,821 according to the April 28, 2021 Activity Log.

2 Renewal fees - Renewal fees are not collected equally throughout the year. On average, the Board
collects 75% of its renewal fees revenue in the first half of the fiscalyear.

3 Delinquent fees - Approximately 90% of delinquent fee revenue is collected in the second half of
the fiscal year.

4 Interest - Includes income from surplus money investments earned on money in the Board’s fund.
The state treasury manages this money and the Board earns income based on the current interest
rate.

5 Salary & Wages (Staff) - The projected expenditures for salaries and wages is due to the Board
almost being fully staffed, additional merit salary adjustments, and new bargaining unit agreements.
The Board has the following vacancies: 1.0 SSA/AGPA, and 1.00T.

6 Printing - $25,000 in contract encumbrances in QBIRT reports (EDD mailers such as Pamphlets,
Leaflets, and Brochures). Board staff is working with DCA Budgets to identify contracts.

7 Facilities Operations - Includes Facilities maintenance, Facilities operations, Janitorial Services,
Rent and Leases, Exam Rental Sites, Security, COVID-19 Sanitation, and tenant improvements
with DGS in a support planning role from the ARF Deposit.

8 C&P Services Interdepartmental - Includes all contract services with other state agencies for
examination services (Dept. of Conservation and Water Resources). This line item also now
includes enforcement expenses for the Attorney General and the Office of Administrative Hearings.

9 C&P Services External - Includes all external contracts (examination development, exam site
rental, expert consultant agreements, and credit card processing). This line also includes our
executed agreements for our business modernization project (system developer, project
management, oversight, and software license subscription services).

10 DCA Pro Rata - Includes distributed costs of programmatic and administrative services from DCA.

11 Interagency Services - DCA Pro Rata shows up in this line throughout the year because of
accountings inability to charge accruals for department distributed pro rata until the previous fiscal
year closes.

12 Other Items of Expense (ARF Deposit) - The Board has created an architectural revolving fund
(ARF) to support tenant improvements throughout the office and the majority of costs will be new
modular furniture procurement that has been moved over to Facilities Operations.

13 Renewal Fees - FY 20-21 FM1 Projections - Renewal Fees for FM1 were created using a full
Fiscal Year of fee increases with the anticipation of them beginning July 2020. Fee increases
started in January 2021, therefore projections have been updated to reflect the old fees collected
from July-December 2020 and the new fees collected from January-July2021.
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0770 - Professional Engineer's, Land Surveyor's and Geologist's Fund
Analysis of Fund Condition

(Dollars in Thousands)

Governor's Budget 2020-21

BEGINNING BALANCE
Prior Year Adjustment
Adjusted Beginning Balance

REVENUES AND TRANSFERS

Revenues:
4121200
4127400
4129200
4129400
4150500
4163000
4171400
4172500

Delinquent fees

Renewal fees

Other regulatory fees

Other regulatory licenses and permits
Interest Income from interfund loans
Income from surplus money investments
Escheat of unclaimed checks and warrants
Miscellaneous revenues

Totals, Revenues

Transfers from Other Funds

FO0001

EXPENDITURES

Revenue Transfer from Geology/General Fund
Proposed GF Loan Repayment per item
1110-011-0770, Budget Act of 2011

Totals, Revenues and Transfers

Totals, Resources

Disbursements:

1110 Program Expenditures (State Operations)

1111 Department of Consumer Affairs (State Operations)

8880 Financial Information System for CA (State Operations)

9892 Supplemental Pension Payments (State Operations)

9900 Statewide Admin. (State Operations)

Less funding provided by General Fund (State Operations)
Total Disbursements

FUND BALANCE

Reserve for economic uncertainties

Months in Reserve

22

Prepared 4/21/2021

Governor's
Budget
PY CcY BY BY+1
2019-20 2020-21 2021-22 2022-23
$ 6,907 $ 4509 $ 2,483 $ 14
$ 300 _$ - $ - $ -
$ 7,207 $ 4509 $ 2,483 $ 14
$ 70 % 112§ 13 ¢ 114
$ 6,833 § 7,556 $ 7,632 § 7,708
$ 86 $ 120 $ 121§ 122
$ 1,434 $ 1,226 $ 1,238 % 1,251
$ - $ - $ - $ -
$ 126 $ 259 $ 40 -
$ 22 $ 22 3 22 3 22
$ 1 _$ 1 .3 1 8 1
$ 8572 § 9296 $ 9,167 $ 9,218
$ -
$ - $ - $ - $ -
$ 8,572 $ 9296 $ 9,167 $ 9,218
$ 15779 $ 13805 $ 11650 $ 9,232
$ - $ - $ - $ -
$ 10,243 $ 10478 $ 10,792 $ 11,116
$ 13 - $ - $ -
$ 209 $ 209 $ 209 $ 209
$ 819 §$ 635 $ 635 $ 635
3 - $ - 3 - $ -
$ 11270 $ 11322 $ 11636 $ 11,960
$ 4509 $ 2,483 $ 14 3 -2,728
4.8 2.6 0.0 -2.3



VL.

Legislation

A. 2021 Legislative Calendar
B. Discussion of Legislation for 2021 (Possible Action)

1.
2.
3.

4.
5

NS

11.
12.
13.

14.
15.
16.
17.

AB 2
AB 29
AB 54

AB 107
AB 225

AB 339
AB 646

AB 885
AB 1026
AB 1030

AB 1291
AB 1386
SB 102

SB 407
SB 607
SB 414
SB 772

Regulations: legislative review: regulatory reform.
State bodies: meetings.

COVID-19 emergency order Vviolation: license
revocation

Licensure: veterans and military spouses.

Department of Consumer Affairs: boards: veterans:
military spouses: licenses.

State and local government: open meetings.
Department of Consumer Affairs: boards: expunged
convictions.

Bagley-Keene Open Meeting Act: teleconferencing.
Business licenses: veterans.

Professional Land Surveyors’ Act and Professional
Engineers Act.

State bodies: open meetings.

License fees: military partners and spouses.
COVID-19 emergency order Vviolation: license
revocation.

Professional Land Surveyors’ Act.

Professions and vocations.

Land.

Professions and vocations: citations: minor violations
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FEBRUARY
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MAY

SIM|T|W|TH| F | S

213|456 ]17]8
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16 (17118 19| 20 | 21|22

2324 (25]|126| 27 |28 |29

30731

* Holiday schedule subject to final approval by Rules
Committee

2021 Revised Agreed Regular

bcm

DEADLINES

Jan.1  Statutes take effect (Art. IV, Sec. 8(c)).

Jan. 10 Budget must be submitted by Governor (Art. 1V, Sec. 12 (a)).
Jan. 11 Legislature reconvenes (J.R. 51(a)(1)).

Jan. 18 Martin Luther King, Jr. Day.

Jan. 22 Last day to submit bill requests to the Office of Legislative Counsel.

Feb. 15 Presidents’ Day

Feb. 19 Last day for bills to be introduced (J.R. 61(a)(1)), (J.R. 54(a)).

Mar. 25 Spring Recess begins upon adjournment of this day’s session
(J.R. 51(a)(2)).

Mar. 31 Cesar Chavez Day.

Apr.5 Legislature reconvenes from Spring Recess (J.R. 51(a)(2)).

Apr. 30 Last day for policy committees to hear and report to Fiscal
Committees fiscal bills introduced in their house (J.R. 61(a)(2)).

May 7  Last day for policy committees to hear and report to the Floor non-fiscal
bills introduced in their house (J.R. 61(a)(3)).

May 14  Last day for policy committees to meet prior to June 7 (J.R. 61(a)(4)).
May 21 Last day for fiscal committees to hear and report to the Floor

bills introduced in their house (J.R. 61 (a)(5)). Last day for fiscal
committees to meet prior to June 7 (J.R. 61 (a)(6)).

May 31 Memorial Day.

Page 1 of 2
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JUNE

STM[T[W[TH]F[S| ke orsssinony ot or o confceor
1 E 3 4 June 4  Last day for bills to be passed out of the house of origin (J.R. 61(a)(8)).
6 ! 8 9 10 11112 June7  Committee meetings may resume (J.R. 61(a)(9)).
13114115116 17 |18 19 June 15 Budget bill must be passed by midnight (Art. 1V, Sec. 12 (c)(3)).
201212223 | 24 25|26
271282930
JULY
S|M|T|W|TH| F July 2 Independence Day observed.
1 2 3 July 14 Last day for policy committees to meet and report bills (J.R. 61(a)(10)).
4 5 6 7 8 9110 July 16  Summer Recess begins upon adjournment of this day’s session, provided
11112 ]13]14] 15 [16] 17 Budget Bill has been passed (J.R. 51(a)(3)).
18(19(20(21| 22 |23 |24
25126272829 |{30]|31
AUGUST Aug. 16 Legislature reconvenes from Summer Recess (J.R. 51(a)(3)).
STMITIWITETE S Aug. 27 L(gtsé .(1231/(1;())[ 1fis,)c):al committees to meet and report bills to the Floor
2 3 4 5 6 7 Aug. 30-Sept. 10 Floor Session only. No committees, other than conference
3 9 101111 12 (13112 gir(r;;rglltg;?s and Rules Committee, may meet for any purpose (J.R.

1511617 (18| 19 |20 |21
22 (23124 |25| 26 | 27|28

2913031
SEPTEMBER
STMITIWITATE TS Sept. 3  Last day to amend bills on the Floor (J.R. 61(a)(13)).

Sept. 6  Labor Day.

Sept. 10 Last day for each house to pass bills (J.R. 61(a)(14)).
5161718 9 110111 Interim Study Recess begins at end of this day’s session (J.R. 51(a)(4)).

1211314 15| 16 | 17|18
1912012122 | 23 |24 |25
26 | 2712829 30

IMPORTANT DATES OCCURRING DURING INTERIM STUDY RECESS

2021

Oct. 10 Last day for Governor to sign or veto bills passed by the Legislature on or before Sept. 10
and in the Governor’s possession after Sept. 10 (Art. IV, Sec. 10(b)(1)).

2022

Jan. 1 Statutes take effect (Art. IV, Sec. 8(c)).

Jan. 3 Legislature reconvenes (J.R. 51 (a)(4)).

Page 2 of 2

** Holiday schedule subject to final approval by Rules Committee

2021 Revised Agreed Regular
bem
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AB 2 (Fong, R-Bakersfield)
Regulations: legislative review: regulatory reform.

Status/History: 4/29/2021 — Referred to Assembly Appropriations Committee; scheduled for
hearing on 5/19/21

Location: 4/29/2021 — Assembly Appropriations Committee

Introduced: 12/7/2020

Board Position: None at this time

Board Staff Analysis: 5/18/2021

Bill Summary: This bill would require each state agency to, on or before January 1, 2023, review
that agency’s regulations, identify any regulations that are duplicative, overlapping, inconsistent,
or out of date, to revise those identified regulations, as provided, and report to the Legislature and
Governor, as specified. The bill would repeal these provisions on January 1, 2024.

Affected Laws: An act to amend Sections 11343.4 and 11349.3 of, and to add and repeal
Chapter 3.6 (commencing with Section 11366) of Part 1 of Division 3 of Title 2 of, the
Government Code, relating to state government.

Staff Comment: This bill would require the Board to review all of its regulations; identify any
that are duplicative, overlapping, inconsistent, or out of date; and to revise any identified
regulations by January 1, 2023. The bill would also require that at least one public hearing be held
on any proposed changes to the regulations.

Board staff reviews the Board’s regulations and proposes changes when necessary based on the
need for the change and consideration of staff workload. This bill would require the Board review
all of its regulations and revise any that are determined to be duplicative, overlapping, inconsistent,
or out of date; the review and revisions would have to be completed within one year of the law
becoming effective.

This bill is sponsored by the author. It is substantively similar to Assembly bills that were
introduced in 2015, 2016, 2017 (two bills), and 2019; all of those bills were held in the Assembly
Appropriations Committee due to the estimates of significant costs to the State to conduct this

review.

Staff Recommendation: Staff recommends the Board take a position of “Watch” on AB 2.
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CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 2

Introduced by Assembly Member Fong

December 7, 2020

An act to amend Sections 11343.4 and 11349.3 of, and to add and
repeal Chapter 3.6 (commencing with Section 11366) of Part 1 of
Division 3 of Title 2 of, the Government Code, relating to state
government.

LEGISLATIVE COUNSEL’S DIGEST

AB 2, asintroduced, Fong. Regulations: legidative review: regul atory
reform.

The Administrative Procedure Act governs the procedure for the
adoption, amendment, or repeal of regulations by state agencies and
for thereview of those regulatory actions by the Office of Administrative
Law. That act requires an agency, prior to submitting a proposa to
adopt, amend, or repeal an administrative regulation, to determine the
economic impact of that regulation, in accordance with certain
procedures. The act defines a major regulation as a regulation, as
specified, that will have an economic impact on California business
enterprises and individuals in an amount exceeding $50,000,000, as
estimated by the agency. The act requires the office to transmit a copy
of aregulation to the Secretary of State for filing if the office approves
the regulation or fails to act on it within 30 days. The act provides that
aregulation or an order of repeal of aregulation becomes effective on
aquarterly basis, as prescribed, except in specified instances.

This bill would require the office to submit to each house of the
Legidature for review a copy of each major regulation that it submits
to the Secretary of State. The bill would add another exception to those

28



currently provided that specifies that a regulation does not become
effectiveif the Legidlature enacts a statute to override the regulation.

The Administrative Procedure Act requires the Office of
Administrative Law and a state agency proposing to adopt, amend, or
repeal a regulation to review the proposed changes for, among other
things, consistency with existing state regulations.

This bill would require each state agency to, on or before January 1,
2023, review that agency’s regulations, identify any regulations that
areduplicative, overlapping, inconsistent, or out of date, to revise those
identified regulations, as provided, and report to the Legislature and
Governor, as specified. The bill would repea these provisions on
January 1, 2024.

Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 11343.4 of the Government Code is
2 amended to read:

3 11343.4. (a) Except as otherwise provided in subdivision (b),
4 aregulation or an order of repeal required to be filed with the
5 Secretary of State shall become effective on a quarterly basis as
6 follows:

7 (1) January 1 if the regulation or order of repeal is filed on
8 September 1 to November 30, inclusive.

9 (2) April 1 if the regulation or order of repea is filed on
10 December 1 to February 29, inclusive.

11 (3) July 1if theregulation or order of repeal isfiled on March
12 1toMay 31, inclusive.

13 (4) October 1if theregulation or order of repeal isfiled on June
14 1toAugust 31, inclusive.

15  (b) The effective dates in subdivision (&) shall not apply in all
16 of thefollowing:

17 (1) The effective date is specifically provided by the statute
18 pursuant to which the regulation or order of repeal was adopted,
19 inwhich event it becomes effective on the day prescribed by the
20 dtatute.

21 (2) A later date is prescribed by the state agency in a written
22 instrument filed with, or as part of, the regulation or order of repeal.
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(3) The agency makes a written request to the office
demonstrating good cause for an earlier effective date, in which
case the office may prescribe an earlier date.

(4) (A) A regulation adopted by the Fish and Game Commission
that is governed by Article 2 (commencing with Section 250) of
Chapter 2 of Division 1 of the Fish and Game Code.

(B) A regulation adopted by the Fish and Game Commission
that requires a different effective date in order to conform to a
federal regulation.

(5) When the Legidature enacts a statute to override the
regulation.

SEC. 2. Section 11349.3 of the Government Code is amended
to read:

11349.3. (@) (1) The office shall either approve a regulation
submitted to it for review and transmit it to the Secretary of State
for filing or disapprove aregulation within 30 working days after
the regulation has been submitted to the office for review. If the
office fails to act within 30 days, the regulation shall be deemed
to have been approved and the office shall transmit it to the
Secretary of State for filing.

(2) The office shall submit a copy of each major regulation
submitted to the Secretary of State pursuant to paragraph (1) to
each house of the Legidlature for review.

(b) If the office disapprovesaregulation, it shall returnit to the
adopting agency within the 30-day period specified in subdivision
(a) accompanied by anotice specifying the reasonsfor disapproval.
Within seven calendar days of theissuance of the notice, the office
shall provide the adopting agency with awritten decision detailing
the reasons for disapproval. A regulation shall not be disapproved
except for failure to comply with the standards set forth in Section
11349.1 or for failure to comply with this chapter.

(o) If an agency determines, on its own initiative, that a
regulation submitted pursuant to subdivision (a) should bereturned
by the office prior to completion of the office’s review, it may
request the return of the regulation. All requests for the return of
a regulation shall be memorialized in writing by the submitting
agency no later than one week following the request. Any
regul ation returned pursuant to this subdivision shall be resubmitted
to the office for review within the one-year period specified in
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subdivision (b) of Section 11346.4 or shall comply with Article 5
(commencing with Section 11346) prior to resubmission.

(d) Theofficeshall not initiatethe return of aregulation pursuant
to subdivision (c) as an alternative to disapproval pursuant to
subdivision (b).

SEC. 3. Chapter 3.6 (commencing with Section 11366) isadded
to Part 1 of Division 3 of Title 2 of the Government Code, to read:

CHAPTER 3.6. REGULATORY REFORM
Article 1. Findings and Declarations

11366. TheLegislaturefindsand declaresall of thefollowing:

(8 TheAdministrative ProcedureAct (Chapter 3.5 (commencing
with Section 11340), Chapter 4 (commencing with Section 11370),
Chapter 4.5 (commencing with Section 11400), and Chapter 5
(commencing with Section 11500)) requires agencies and the
Office of Administrative Law to review regulationsto ensure their
consistency with law and to consider impacts on the state's
economy and businesses, including small businesses.

(b) However, the act does not require agencies to individually
review their regulations to identify overlapping, inconsistent,
duplicative, or out-of-date regulations that may exist.

(c) At atime when the state's economy is slowly recovering,
unemployment and underemployment continue to affect al
Californians, especially older workers and younger workers who
received college degreesin the last seven yearsbut are still awaiting
their first great job, and with state government improving but in
need of continued fiscal discipline, it is important that state
agencies systematically identify, publicly review, and eliminate
overlapping, inconsistent, duplicative, or out-of-date regulations,
both to ensure laws are more efficiently implemented and enforced
and to reduce unnecessary and outdated rules and regulations.

Article 2. Definitions

11366.1. For the purposes of this chapter, the following
definitions shall apply:
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(a) “State agency” means a state agency, as defined in Section
11000, except those state agencies or activities described in Section
11340.9.

(b) “Regulation” has the same meaning as provided in Section
11342.600.

Article 3. State Agency Duties

11366.2. Onor before January 1, 2023, each state agency shall
do al of the following:

(@) Review al provisionsof the CaliforniaCode of Regulations
adopted by that state agency.

(b) Identify any regulations that are duplicative, overlapping,
inconsistent, or out of date.

(c) Adopt, amend, or repeal regulationsto reconcile or eliminate
any duplication, overlap, inconsistencies, or out-of-date provisions,
and shall comply with the process specified in Article 5
(commencing with Section 11346) of Chapter 3.5, unless the
addition, revision, or deletion iswithout regulatory effect and may
be done pursuant to Section 100 of Title 1 of the California Code
of Regulations.

(d) Hold at least one noticed public hearing, which shall be
noticed on theinternet website of the state agency, for the purposes
of accepting public comment on proposed revisions to its
regulations.

(e) Notify the appropriate policy and fiscal committees of each
house of the Legislature of the revisions to regulations that the
state agency proposes to make at least 30 days prior to initiating
the process under Article 5 (commencing with Section 11346) of
Chapter 3.5 or Section 100 of Title 1 of the California Code of
Regulations.

(9) (1) Report to the Governor and the Legislature on the state
agency’s compliance with this chapter, including the number and
content of regulations the state agency identifies as duplicative,
overlapping, inconsistent, or out of date, and the state agency’s
actions to address those regulations.

(2) The report shall be submitted in compliance with Section
9795 of the Government Code.

11366.3. (a) Onor before January 1, 2023, each agency listed
in Section 12800 shall notify a department, board, or other unit
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within that agency of any existing regulations adopted by that
department, board, or other unit that the agency has determined
may be duplicative, overlapping, or inconsistent with aregulation
adopted by another department, board, or other unit within that
agency.

(b) A department, board, or other unit within an agency shall
notify that agency of revisions to regulations that it proposes to
make at least 90 days prior to anoticed public hearing pursuant to
subdivision (d) of Section 11366.2 and at least 90 days prior to
adoption, amendment, or repeal of the regulations pursuant to
subdivision (c) of Section 11366.2. The agency shall review the
proposed regulations and make recommendations to the
department, board, or other unit within 30 days of receiving the
notification regarding any duplicative, overlapping, or inconsistent
regulation of another department, board, or other unit within the
agency.

11366.4. Anagency listed in Section 12800 shall notify astate
agency of any existing regulations adopted by that agency that
may duplicate, overlap, or be inconsistent with the state agency’s
regulations.

11366.45. This chapter shall not be construed to weaken or
undermine in any manner any human health, public or worker
rights, public welfare, environmental, or other protection
established under statute. This chapter shall not be construed to
affect the authority or requirement for an agency to adopt
regulations as provided by statute. Rather, it is the intent of the
Legislatureto ensure that state agenciesfocus more efficiently and
directly on their duties as prescribed by law so as to use scarce
public dollars more efficiently to implement the law, while
achieving equal or improved economic and public benefits.

Article4. Chapter Reped

11366.5. Thischapter shall remainin effect only until January
1, 2024, and as of that date is repealed.
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AB 29 (Cooper, D-Sacramento; Coauthor: Blanca Rubio, D-Baldwin Park)
State bodies: meetings.

Status/History: 4/21/2021 — In Assembly Appropriations Committee; referred to suspense file;
scheduled to be hearing on 5/20/21

Location: 4/21/2021 — Assembly Appropriations Committee

Introduced: 12/7/2020

Board Position: Oppose Unless Amended (as of 2/4/2021)

Board Staff Analysis: 5/18/2021

Bill Summary: Existing law, the Bagley-Keene Open Meeting Act, requires that all meetings of
a state body, as defined, be open and public, and that all persons be permitted to attend any meeting
of a state body, except as otherwise provided in that act. Existing law requires the state body to
provide notice of its meeting, including specified information and a specific agenda of the meeting,
as provided, to any person who requests that notice in writing and to make that notice available on
the internet at least 10 days in advance of the meeting.

This bill would require that notice to include all writings or materials provided for the noticed
meeting to a member of the state body by the staff of a state agency, board, or commission, or
another member of the state body that are in connection with a matter subject to discussion or
consideration at the meeting. The bill would require those writings or materials to be made
available on the state body’s internet website, and to any person who requests the writings or
materials in writing, on the same day as the dissemination of the writings and materials to members
of the state body or at least 72 hours in advance of the meeting, whichever is earlier. The bill
would prohibit a state body from discussing those writings or materials, or from taking action on
an item to which those writings or materials pertain, at a meeting of the state body unless the state
body has complied with these provisions.

Affected Laws: An act to amend Section 11125 of the Government Code, relating to public
meetings.

Staff Comment: This bill is very similar to AB 2028 from the 2020 legislative session. During
the course of that session, AB 2028 was amended several times to change the time frame for
providing the documents and to provide for various exemptions either to the types of documents
that had to be provided at all (such as excluding closed session materials and certain documents
pertaining to the State Treasurer) or that did not need to meet the specified time frame prior to the
meeting (such as legislative, regulatory, or budgetary documents that became available in a lesser
period of time than the specified time frame). Depending on the amendments, the Board’s position
was either “Watch” or “Oppose Unless Amended”; based on the final amendments, the Board’s
final position was “Watch.” AB 2028 was ordered to the inactive file from the Senate floor at the
end of the session.

AB 29 requires the documents/materials for a meeting to be provided to the public at the same

time they are provided to the members or 72 hours in advance of the meeting, whichever is earlier.
Currently, we post the meeting materials on our website and send out a notice to our e-mail
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subscriber list that they are available on the same day we provide them to the Board members. If
there are any addenda to the meetings after the initial distribution, we follow the same procedure.

AB 29 does not include language clarifying that the requirements to provide the materials to the
public do not apply to materials to be discussed in closed session. It also does not include any
exemptions for documents relating to legislative, regulatory, or budgetary matters that might
become available in less then 72 hours prior to the meeting. At its February 4, 2021, meeting, the
Board took an “oppose unless amended” position on AB 29 and is requesting that the bill be
amended to include clarifying language to address these issues.

This bill, which is sponsored by the author, has been referred to the Assembly Appropriations
Committee suspense file and is set for hearing on May 20, 2021. Three other bills introduced this
session (AB 339, AB 885, and AB 1291) also propose to make various changes to the Bagley-
Keene Open Meeting Act.

Staff Recommendation: No action needed at this time.
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CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 29

Introduced by Assembly Member Cooper
(Coauthor: Assembly Member Blanca Rubio)

December 7, 2020

An act to amend Section 11125 of the Government Code, relating to
public meetings.

LEGISLATIVE COUNSEL’S DIGEST

AB 29, asintroduced, Cooper. State bodies: meetings.

Existing law, the Bagley-Keene Open Meeting Act, requires that all
meetings of a state body, as defined, be open and public, and that all
persons be permitted to attend any meeting of a state body, except as
otherwise provided in that act. Existing law requires the state body to
provide notice of its meeting, including specified information and a
specific agendaof the meeting, as provided, to any person who requests
that notice in writing and to make that notice available on the internet
at least 10 days in advance of the meeting.

Thisbill would require that notice to include all writings or materials
provided for the noticed meeting to a member of the state body by the
staff of astate agency, board, or commission, or another member of the
state body that are in connection with a matter subject to discussion or
consideration at the meeting. The bill would require those writings or
materialsto be made available on the state body’sinternet website, and
to any person who requests the writings or materials in writing, on the
same day asthe dissemination of the writings and materialsto members
of the state body or at least 72 hours in advance of the meeting,
whichever isearlier. The bill would prohibit astate body from discussing
those writings or materials, or from taking action on an item to which
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thosewritings or materials pertain, at ameeting of the state body unless
the state body has complied with these provisions.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 11125 of the Government Code is
amended to read:

11125. (a) The state body shall provide notice of its meeting
to any person who requests that notice in writing. Notice shall be
given and also made available on thetaternet state body’ sinter net
website at least 10 days in advance of the-meeting; meeting and
shall include the name, address, and telephone number of any
person who can provide further information-prier-te before the
meeting; meeting but need not include alist of witnesses expected
to appear at the meeting. The written notice shall additionally
include the address of the-tnternet-site internet website where
notices required by this article are made available.

(b) The notice of a meeting of abody that is a state body shall
include a specific agenda for the meeting, containing a brief
description of the items of business to be transacted or discussed
in either open or closed session. A brief general description of an
item generally need not exceed 20 words. A description of anitem
to be transacted or discussed in closed session shall include a
citation of the specific statutory authority under which a closed
session is being held. No item shall be added to the agenda
subsequent to the provision of this notice, unless otherwise
permitted by this article.

(¢) (1) A notice provided pursuant to subdivision (a) shall
include all writings or materials provided for the noticed meeting
to a member of the state body by the staff of a state agency, board,
or commission, or another member of the state body that are in
connection with a matter subject to discussion or consideration
at the meeting.

(2) Thewritings or materials described in paragraph (1) shall
be made available on the state body’ sinter net website, and to any
person who requests the writings or materials in writing, on the
same day as the dissemination of the writings and materials to

99
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—3— AB 29

members of the state body or at least 72 hours in advance of the
meeting, whichever isearlier.

(3) A state body may not distribute or discuss writings or
materials described in paragraph (1), or take action on an item
to which those writings or materials pertain, at a meeting of the
state body unlessthe state body has complied with this subdivision.

(d) Notice of ameeting of a state body that complies with this
section shall also constitute notice of a meeting of an advisory
body of that state body, provided that the business to be discussed
by the advisory body is covered by the notice of the meeting of
the state body, provided that the specific time and place of the
advisory body’s meeting is announced during the open and public
state body’s meeting, and provided that the advisory body’s
meeting is conducted within areasonable time of, and nearby, the
meeting of the state bodly.

(el

(e) A person may request, and shall be provided, notice pursuant
to subdivision (@) for all meetings of a state body or for a specific
meeting or meetings. In addition, at the state body’s discretion, a
person may request, and may be provided, notice of only those
meetings of a state body at which a particular subject or subjects
specified in the request will be discussed.

() A request for notice of more than one meeting of astate body
shall be subject to the provisions of Section 14911.

(g) Thenotice shall be made availablein appropriate alternative
formats, as required by Section 202 of the Americans with
Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal
rules and regulations adopted in implementation thereof, upon
reguest by any person with a disability. The notice shall include
information regarding how, to whom, and by when a request for
any disability-related modification or accommodation, including
auxiliary aids or services may be made by aperson with adisability
who requires these aids or services in order to participate in the
public meeting.

99
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AB 54 (Kiley, R-Rocklin; Coauthor: Senator Jones, R-Santee)
COVID-19 emergency order violation: license revocation.

Status/History: 4/13/2021 — Failed passage in Assembly Committee on Business & Professions
Location: 4/13/2021 — Assembly Committee on Business & Professions

Introduced: 12/7/2020

Amended: 4/5/2021

Board Position: Watch (as of 4/1/2021)

Board Staff Analysis: 3/19/2021

Bill Summary: Existing law provides for the licensure and regulation of various professions and
vocations by boards within the Department of Consumer Affairs and provides for the denial,
suspension, and revocation of licenses for specified conduct. Additionally, existing law, the
Alcoholic Beverage Control Act, which is administered by the Department of Alcoholic Beverage
Control, regulates the application, issuance, and suspension of alcoholic beverage licenses and
provides the grounds upon which the department may suspend or revoke licenses.

This bill would prohibit the Department of Consumer Affairs, a board within the Department of
Consumer Affairs, and the Department of Alcoholic Beverage Control from revoking a license for
failure to comply with any COVID-19 emergency orders unless the board or department can prove
that lack of compliance resulted in transmission of COVID-19.

This bill was amended on April 5, 2021, to exempt boards and licensees within Division 2
(commencing with Section 500) of the Business and Professions Code.

Affected Laws: An act to add Sections 464.5 and 24200.8 to the Business and Professions Code,
relating to business, and declaring the urgency thereof, to take effect immediately.

Staff Comment: This bill would add Section 464.5 to the general provisions of the Business and
Professions Code to specifically prohibit boards and bureaus [hereinafter referred to as “board”]
within the Department of Consumer Affairs from revoking a license based on the failure of the
license holder to comply with a COVID-19 emergency order unless the board could prove that the
failure led to the transmission of the virus. As amended, this bill would not apply to the healing
arts boards.

We have not received any complaints or other information indicating that our licensees have failed
to comply with any of the COVID-19 emergency orders. However, other boards have dealt with
these issues, mainly due to the nature of the businesses and professions they regulate (e.g., the
Board of Barbering and Cosmetology and hair and nail salons). It is unlikely that the provisions
of this bill would have much of an impact on the Board’s enforcement actions.

At its April 1, 2021, meeting, the Board took the position of “Watch” on AB 54. This bill, which
is sponsored by the author, was heard in the Assembly Business and Professions Committee on
April 11, 2021, and failed passage. Senate Bill 102 proposes to make similar changes as this bill;
it failed passage in the Senate Business, Professions and Economic Development Committee, but
was granted reconsideration.

Staff Recommendation: No action needed at this time.
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AMENDED IN ASSEMBLY APRIL 5, 2021

CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 54

Introduced by Assembly Member Kiley
(Coauthor: Senator Jones)

December 7, 2020

An act to add Sections 464.5 and 24200.8 to the Business and
Professions Code, relating to business, and declaring the urgency thereof,
to take effect immediately.

LEGISLATIVE COUNSEL’S DIGEST

AB 54, as amended, Kiley. COVID-19 emergency order violation:
license revocation.

Existing law provides for the licensure and regulation of various
professions and vocations by boardswithin the Department of Consumer
Affairs and provides for the denial, suspension, and revocation of
licenses for specified conduct.

Existing law, the Alcoholic Beverage Control Act, which is
administered by the Department of Alcoholic Beverage Control,
regulatesthe application, issuance, and suspension of alcoholic beverage
licenses. The act provides the grounds upon which the department may
suspend or revoke licenses.

Thishbill would prohibit the Department of Consumer Affairs, aboard
within the Department of Consumer Affairs, except within the healing
arts, and the Department of Alcoholic Beverage Control from revoking
alicense for failure to comply with any COVID-19 emergency orders
unless the board or department can prove that lack of compliance
resulted in transmission of COVID-109.
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This bill would declare that it is to take effect immediately as an
urgency statute.

Vote: 2%;. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 464.5 is added to the Business and
Professions Code, to read:

464.5. (a) The department and any board shall not revoke a
license for failure to comply with any COVID-19 emergency
orders, unless the department or board can prove that lack of
compliance resulted in the transmission of COVID-19.

(b) Thissection shall not apply to any board or licensee within
Division 2 (commencing with Section 500).

SEC. 2. Section 24200.8 is added to the Business and
Professions Code, to read:

24200.8. The Department of Alcoholic Beverage Control shall
not revoke the license of any licensee for failure to comply with
any COV1D-19 emergency orders unlessthe department can prove
that lack of compliance resulted in transmission of COVID-19.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the California Constitution and shall
go into immediate effect. The facts constituting the necessity are:

In order to protect businesses, including small businesses, which
continue to make significant contributions to economic security,
which helps ensure public safety, during these unprecedented times
caused by the COVID-19 pandemic, as soon as possible, it is
necessary for this act to take effect immediately

98
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AB 107 (Salas, D-Bakersfield; Coauthor: Smith, R-Apple Valley)
Licensure: veterans and military spouses.

Status: 5/12/2021 — Referred to Assembly Appropriations Committee suspense file; hearing set for
5/20/21.

Location: 5/12/2021 — Assembly Appropriations Committee

Introduced: 12/16/2020

Last Amended: 4/20/2021

Board Position: Oppose Unless Amended (as of 4/1/2021)

Board Staff Analysis: 5/18/2021

Bill Summary: (1) Under existing law, the Department of Consumer Affairs (department), under the
control of the Director of Consumer Affairs, is comprised of various boards that license and regulate
various professions and vocations. Existing law requires an applicant seeking a license from a board
within the department to meet specified requirements and to pay certain licensing fees. Existing law
requires a board within the department to issue, after appropriate investigation, certain types of temporary
licenses to an applicant if the applicant meets specified requirements, including that the applicant supplies
evidence satisfactory to the board that the applicant is married to, or in a domestic partnership or other
legal union with, an active duty member of the Armed Forces of the United States who is assigned to a
duty station in this state under official active duty military orders and the applicant submits an application
to the board that includes a signed affidavit attesting to the fact that the applicant meets all of the
requirements for a temporary license and that the information submitted in the application is accurate, to
the best of the applicant’s knowledge. Under existing law, some of the funds within the jurisdiction of a
board consist of revenue from fees that are continuously appropriated. Existing law authorizes a board to
adopt regulations necessary to administer these provisions.

This bill would expand the requirement to issue temporary licenses to practice a profession or vocation to
any license issued by any board within the department, expect as provided. The bill would require a board
to issue a temporary license within 30 days of receiving the required documentation if the results of a
criminal background check do not show grounds for denial. The bill would require, if necessary to
implement the bill’s provisions, a board to submit to the department for approval draft regulations
necessary to administer these provisions by June 15, 2022. The bill would make conforming changes.

(2) Existing law requires the Department of Veterans Affairs to develop a transition assistance program
for veterans who have been discharged from the Armed Forces of the United States designed to assist
them in successfully transitioning from military to civilian life in California. Existing law requires the
program to include, among other topics, higher education benefits, vocational training assistance, small
business resources and information, and housing information. Existing law establishes the Department of
Consumer Affairs in the Business, Consumer Services, and Housing Agency to, among other things,
ensure that certain businesses and professions that have potential impact upon the public health, safety,
and welfare are adequately regulated. Existing law establishes the Commission on Teacher Credentialing
to establish professional standards, assessments, and examinations for entry and advancement in the
education profession. Existing law makes it unlawful for a person to engage in the business of, act in the
capacity of, advertise as, or assume to act as a real estate broker or real estate salesperson without first
obtaining a real estate license from the Department of Real Estate. Under existing law, the State
Department of Public Health is responsible for issuing licenses for the operation of health facilities, clinics,
and other facilities, as specified.
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This bill would require the Department of Consumer Affairs, the Commission on Teacher Credentialing,
the Department of Real Estate, and the State Department of Public Health to each place a prominently
displayed military licensure icon or hyperlink on the home page of its internet website that is linked to
information about each occupational board or program for licensure or certification that it administers
along with additional information relating to the professional licensure of veterans, service members, and
their spouses, as specified. The bill requires the Department of Veterans Affairs to have a prominently
displayed military licensure icon or hyperlink at an appropriate location on its internet website that links
to those websites. The bill would require an annual report to the Legislature containing specified
information relating to the professional licensure of veterans, service members, and their spouses.

This bill was amended on April 20, 2021, to remove the requirements requiring the various departments
to include links on their websites, as described in (2) above. The amendments would add a new section
to the Business and Professions Code requiring the departments to submit annual statistical reports to the
Legislature.

Affected Laws: An act to amend Sections 115.6 and 5132 of, and to add Section 115.8 to, the Business
and Professions Code, relating to licensure, and making an appropriation therefor.

Staff Comment: Current law requires the applicant to submit certain documentation in applying for a
temporary license under Section 115.6. That documentation, as specified in subdivision (c), includes
verification that the applicant is a married to an active duty member of the military who is assigned to a
duty station in California under official active duty military orders; an application with an affidavit from
the applicant attesting that they meet the requirements for a temporary license in the same area and scope
of practice as they are licensed in another state and written verification from their original jurisdiction of
licensure indicating they are licensed in good standing; and, if requested, a full set of fingerprints for the
purpose of conducting a criminal background check. This bill would require a temporary license to be
issued within 30 days after receiving the documentation required in subdivision (c¢) of Section 115.6 if the
results of a criminal background check do not show grounds for denial of the license.

Current law also requires applicants for licenses issued by this Board to pass the state-specific licensure
examinations; this requirement is contained in a separate subdivision from subdivision (c¢). Based on the
language proposed to be added to Section 115.6 requiring that a temporary license be issued within 30
days of receiving the documentation required by subdivision (c) if the criminal background check does
not provide grounds for denial, it is unclear whether the temporary license would have to be issued before
the applicant passes the required examinations. Board staff believes this should be clarified by adding
language to make it clear that the applicant must pass the examinations prior to the issuance of the
temporary license.

At its April 1, 2021, meeting, the Board took an “Oppose Unless Amended” position on AB 107, as
introduced, and requested that clarifying language be added to make it clear that the applicant must pass
the required state examinations prior to the issuance of the temporary license. The Board’s requested
changes were not made when the bill was amended. Therefore, staff recommends that the Board take and
“Oppose Unless Amended” position on AB 107, as amended April 20, 2021, and request the same
amendments as previously requested.

This bill, which is sponsored by the author, is similar to two bills (AB 2549 and AB 3045) from the 2020

legislative session. Those bills did not move forward last year due to the need to prioritize bills because
of the COVID-19 pandemic.
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This bill has been referred to the Assembly Appropriations Committee suspense file and is scheduled to
be heard on May 20, 2021.

Staff Recommendation: Staff recommends the Board take a position of “oppose unless amended” on
AB 107, as amended April 20, 2021, and request that language be added to clarify that applicants for a
license issued by this Board must pass the appropriate state-specific licensure examinations prior to the
issuance of the temporary license.
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AMENDED IN ASSEMBLY APRIL 20, 2021
AMENDED IN ASSEMBLY MARCH 24, 2021
AMENDED IN ASSEMBLY FEBRUARY 25, 2021

CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 107

Introduced by Assembly Member Salas
(Coauthor: Assembly Member Smith)

December 16, 2020

An act to amend Sections 115.6 and 5132-6f of, and to add Section
115.8 to, the Business and Professions Code,-areHo-add-Seetion-95+0

the—MHﬁalﬁy—aad—VeteFaﬁs—eede relating to licensure, and making an
appropriation therefor.

LEGISLATIVE COUNSEL’S DIGEST

AB 107, asamended, Salas. Licensure: veteransand military spouses.

Under existing law, the Department of Consumer Affairs
(department), under the control of the Director of Consumer Affairs, is
comprised of various boardsthat license and regul ate various professions
and vocations. Existing law requires an applicant seeking alicensefrom
a board within the department to meet specified requirements and to
pay certain licensing fees. Existing law requires a board within the
department to issue, after appropriate investigation, certain types of
temporary licenses to an applicant if the applicant meets specified
requirements, including that the applicant supplies evidence satisfactory
to the board that the applicant ismarried to, or in adomestic partnership
or other legal union with, an active duty member of the Armed Forces
of the United Stateswho is assigned to aduty station in this state under

Revised 4-29-21—See | ast page.
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official active duty military orders and the applicant submits an
application to the board that includes a signed affidavit attesting to the
fact that the applicant meets all of the requirements for a temporary
license and that the information submitted in the application isaccurate,
to the best of the applicant’s knowledge. Under existing law, some of
the fundswithin thejurisdiction of aboard consist of revenue from fees
that are continuously appropriated. Existing law authorizes a board to
adopt regulations necessary to administer these provisions.

This bill would expand the requirement to issue temporary licenses
to practice a profession or vocation to include licenses issued by any
board within the department, except as provided. The bill would require
a board to issue a temporary license within 30 days of receiving the
required documentation if the results of a criminal background check
do not show grounds for denial. The bill would specifically direct
revenues from fees for temporary licenses issued by the California
Board of Accountancy to be credited to the Accountancy Fund, a
continuously appropriated fund. The bill would require, if necessary to
implement the bill’s provisions, a board to submit to the department
for approval draft regulations necessary to administer these provisions
by June 15, 2022. The bill would exempt from these provisions aboard
that has a process in place by which an out-of-state licensed applicant
in good standing who ismarried to, or in adomestic partnership or other
legal union with, an active duty member of the Armed Forces of the
United States is able to receive expedited, temporary authorization to
practice while meeting state-specific requirements for a period of at
least one-year- year or is able to receive an expedited license by
endorsement with no additional requirements superseding those for a
temporary license, as described above. The bill would make conforming
changes. By expanding the scope of the crime of perjury, the bill would
impose a state-mandated local program. The bill’s expansion of the
requirement to issue temporary licenses would result in revenues from
feesfor certain licenses being deposited into continuously appropriated
funds. By establishing a new source of revenue for those continuously
appropriated funds, the bill would make an appropriation.
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Existing law provides that these temporary licenses shall expire 12
months after issuance, upon issuance of an expedited license, or upon
denial of the application for expedited licensure by the board, whichever
occursfirst.

This bill would instead provide that these temporary licenses shall
expire 12 months after issuance, upon issuance of a standard license,
upon issuance of a license by endorsement, or upon issuance of an
expedited license, whichever occursfirst.

Thls b|II Would—FequrFe—Ehe—Depaﬁmeﬁt—ef—eeﬁsjmeFA#athe

require an annual report to the Leglslature contal ning specmed
information relating to the professional licensure of veterans, service
members, and their spouses.

3)—The

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.
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AB 107 —4—

Thisbill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: yes. Fiscal committee: yes.
State-mandated local program: yes.

OCO~NOUITA,WNE

The people of the Sate of California do enact as follows:

SEC2

SECTION 1. Section 115.6 of the Business and Professions
Code is amended to read:

115.6. (a) (1) Except as provided in subdivision (i), a board
within the department shall, after appropriate investigation, issue
a temporary license to practice a profession or vocation to an
applicant who meets the requirements set forth in subdivision (c).

96
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(2) Revenues from fees for temporary licenses issued by the
California Board of Accountancy shall be credited to the
Accountancy Fund in accordance with Section 5132.

(b) Theboard may conduct an investigation of an applicant for
purposes of denying or revoking a temporary license issued
pursuant to this section. Thisinvestigation may include acrimina
background check.

() An applicant seeking a temporary license pursuant to this
section shall meet the following requirements:

(1) Theapplicant shall supply evidence satisfactory to the board
that the applicant is married to, or in a domestic partnership or
other legal union with, an active duty member of the Armed Forces
of the United States who is assigned to a duty station in this state
under official active duty military orders.

(2) The applicant shall hold a current, active, and unrestricted
license that confers upon the applicant the authority to practice,
in another state, district, or territory of the United States, the
profession or vocation for which the applicant seeks a temporary
license from the board.

(3) The applicant shall submit an application to the board that
shall include a signed affidavit attesting to the fact that the
applicant meets all of the requirements for the temporary license,
and that the information submitted in the application is accurate,
to the best of the applicant’sknowledge. The application shall also
include written verification from the applicant’s original licensing
jurisdiction stating that the applicant’s license isin good standing
in that jurisdiction.

(4) The applicant shall not have committed an act in any
jurisdiction that would have constituted grounds for denial,
suspension, or revocation of the license under this code at thetime
the act was committed. A violation of this paragraph may be
groundsfor the denial or revocation of atemporary licenseissued
by the board.

(5) Theapplicant shall not have been disciplined by alicensing
entity in another jurisdiction and shall not be the subject of an
unresolved complaint, review procedure, or disciplinary proceeding
conducted by alicensing entity in another jurisdiction.

(6) The applicant shall, upon request by a board, furnish afull
set of fingerprints for purposes of conducting a criminal
background check.

49



OCO~NOUITA,WNE

(d) A board shall issue a temporary license pursuant to this
section within 30 days following receipt of the documentation
specified in subdivision (c) if theresults of the criminal background
check do not show grounds for denial.

(e) A temporary license issued pursuant to this section may be
immediately terminated upon a finding that the temporary
licenseholder failed to meet any of the requirements described in
subdivision (c) or provided substantively inaccurate information
that would affect the person’s eligibility for temporary licensure.
Upon termination of the temporary license, the board shall issue
a notice of termination that shall require the temporary
licenseholder to immediately cease the practice of the licensed
profession upon receipt.

(f) Anapplicant seeking atemporary licenseasacivil engineer,
geotechnical engineer, structural engineer, land surveyor,
professional geologist, professiona geophysicist, certified
engineering geologist, or certified hydrogeol ogist pursuant to this
section shall successfully pass the appropriate California-specific
examination or examinations required for licensure in those
respective professions by the Board for Professional Engineers,
Land Surveyors, and Geologists.

(g) A temporary license issued pursuant to this section shall
expire 12 months after issuance, upon issuance of a standard
license, upon issuance of a license by endorsement, or upon
issuance of an expedlted license pursuant to Sectlon 115 5 a—l+eense

wh| chever occurs f| rst.

(h) A board shal submlt to the department for approval, if
necessary to implement this section, draft regulations necessary
to administer this section by June 15, 2022. These regulations shall
be adopted pursuant to the Administrative Procedure Act (Chapter
3.5 (commencing with Section 11340) of Part 1 of Division 3 of
Title 2 of the Government Code).

(i) (A) Thissection shall not apply to aboard that has aprocess
in place by which an out-of-state licensed applicant in good
standing who is married to, or in a domestic partnership or other
legal union with, an active duty member of the Armed Forced of
the United States is able to receive expedited, temporary
authorization to practice while meeting state-specific requirements
for a period of at least one-year: year or is able to receive an
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expedited license by endor sement with no additional requirements
superseding those described in subdivision (c).

(B) This section shall apply only to the extent that it does not
amend an initiative or violate constitutional requirements.

SEC. 2. Section 115.8 isadded to the Business and Professions
Code, to read:

115.8. The Department of Consumer Affairs, the Commission
on Teacher Credentialing, the Department of Real Estate, and the
Sate Department of Public Health shall compile information on
military, veteran, and spouse licensure into an annual report for
the Legislature, which shall be submitted in conformance with
Section 9795 of the Government Code. The report shall include
all of the following:

(@) The number of applications for a temporary license
submitted by active duty service members, veterans, or military
spouses per calendar year, pursuant to Section 115.6.

(b) Thenumber of applicationsfor expedited licenses submitted
by veterans and active duty spouses pursuant to Sections 115.4
and 115.5.

(c) Thenumber of licensesissued and denied per calendar year
pursuant to Sections 115.4, 115.5, and 115.6.

(d) The number of licenses issued pursuant to Section 115.6
that were suspended or revoked per calendar year.

(e) Thenumber of applicationsfor waived renewal feesreceived
and granted pursuant to Section 114.3 per calendar year.

(f) Theaveragelength of time between application and issuance
of licenses pursuant to Sections 115.4, 115.5, and 115.6 per board
and occupation.

SEC. 3. Section 5132 of the Business and Professions Codeis
amended to read:

5132. (a) All moneysreceived by the board under this chapter
from any source and for any purpose and from atemporary license
issued under Section 115.6 shall be accounted for and reported
monthly by the board to the Controller and at the same time the
moneys shall be remitted to the State Treasury to the credit of the
Accountancy Fund.

(b) The secretary-treasurer of the board shall, from timeto time,
but not less than once each fiscal year, prepare or have prepared
on their behalf, a financial report of the Accountancy Fund that
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contains information that the board determines is necessary for
the purposes for which the board was established.

(c) The report of the Accountancy Fund, which shal be
published pursuant to Section 5008, shall include the revenuesand
the related costs from examination, initial licensing, license
renewal, citation and fine authority, and cost recovery from
enforcement actions and case settlements.
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SECS:

SEC. 4. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for acrime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of acrimewithin
the meaning of Section 6 of Article XIII B of the California
Constitution.
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AB 225 (Gray, D-Merced; Gallagher, R-Yuba City; and Patterson, R-Fresno)
Department of Consumer Affairs: boards: veterans: military spouses: licenses.

Status: 5/12/2021 — Referred to the Assembly Appropriations Committee suspense file; set for hearing
on 5/20/2021

Location: 5/12/2021 — Assembly Appropriations Committee

Introduced: 1/11/2021

Last Amended: 4/20/2021

Board Position: Watch (as of 4/1/2021)

Board Staff Analysis: 5/18/2021

Bill Summary: This bill would amend Section 115.6 and add Section 115.7 of the Business and
Professions Code. Existing Section 115.6 requires that certain board within the Department of Consumer
Affairs issue a temporary license for certain license types if the applicant meets the requirements specified
in the section. Existing law provides that the temporary license expires 12 months after it is issued, or
upon issuance of a permanent license, or upon denial of a license. This bill would change the 12-month
time period to 30 months. This bill would also add Section 115.7, which would apply to boards not listed
in Section 115.6.

This bill was amended on April 20, 2021, to remove the addition of Section 115.7 to the Business and
Professions Code and to expand the eligibility for a temporary license under Section 115.6 to an applicant
who is a veteran of the Armed Forces of the United States within six months of separation from active
duty under other-than-dishonorable conditions and to an applicant who is an active duty member of the
Armed Forces of the United State with official orders for separation within 90 days under other-than-
dishonorable conditions. The amendments would also change the expiration time period to 18 months,
rather than the originally-proposed 30 months.

Affected Laws: An act to amend Section 115.6 of the Business and Professions Code, relating to
professions and vocations, and making an appropriation therefor.

Staff Comment: Currently, Section 115.6 applies to only military spouses, as defined. AB 225, as
amended April 20, 2021, would expand the law to include members of the military themselves if they are
veterans within six months of their discharge from active duty or if they are on active duty with separation
orders within 90 days. Although the Board currently receives few applications from military spouses, it
is not possible to estimate the number that may be received from military members themselves.

This bill, which is sponsored by the author, has been referred to the Assembly Appropriations suspense
file and is set for hearing on May 20, 2021. Two other bills introduced this session (AB 107 and AB 1386)

also propose to make various changes to the laws pertaining to licensure for military spouses.

Staff Recommendation: Staff recommends that the Board take a position of “watch” on AB 225, as
amended April 20, 2021.
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AMENDED IN ASSEMBLY APRIL 20, 2021

CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 225

Introduced by Assembly MembersGray, Gallagher, and Patter son

January 11, 2021

An act to amend Section 115.6-ef-andte-add-Section-115:-+#t6; of the
Business and Professions Code, relating to professions and vocations,
and making an appropriation therefor.

LEGISLATIVE COUNSEL’S DIGEST

AB 225, asamended, Gray. Department of Consumer Affairs: boards:
veterans: military spouses: licenses.

Under existing law, the Department of Consumer Affairs, under the
control of the Director of Consumer Affairs, is comprised of various
boards that license and regulate various professions and-veeations;
thetuding-healng-artsHeensees: vocations. Existing law requires an
applicant seeking alicense from a board within the department to meet
specified requirements and to pay certain licensing fees. Existing law
requires specified boards within the department to issue, after
appropriate investigation, certain types of temporary licenses to an
applicant if the applicant meets specified requirements, including that
the applicant supplies evidence satisfactory to the board that the
applicant ismarried to, or in adomestic partnership or other legal union
with, an active duty member of the Armed Forces of the United States
who is assigned to a duty station in this state under official active duty
military orders and the applicant holds acurrent, active, and unrestricted
license that confers upon the applicant the authority to practice, in
another state, district, or territory of the United States, the profession
or vocation for which the applicant seeks atemporary license from the
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board. Existing law requires these temporary licenses to expire 12
months after issuance. Under existing law, some of the funds within
the jurisdiction of a board consist of revenue from fees that are
continuously appropriated.

This bill would require the temporary licenses described above to
expl re-30 18 months after issuance. The b||| Would—Fequﬁe—be&ds—Het

Fequﬁemeﬁts—melﬂdmg—that—the expand the eI igi b| I |ty for a temporary
license to an applicant who meetsthe specified criteria and who supplies

evidence satisfactory to the board that the applicant is-an-henerably
discharged a veteran of the Armed Forces of the United States within
6 months of separation from active duty under other-than-dishonorable
conditions, and an applicant who supplies evidence satisfactory to the

board that the applicant is erismarriedtoorinademestic-partrership
er-other-tegal-unter-with; an active duty member of the Armed Forces
of the United-States—as—provided: Sates with official orders for

separatlon W|th|n 90 days under other-than- dlshonorable conditions.

By expand| ng the scope of the
crime of perjury, thebill ‘wouldi mpose astate-mandated local program.
The bill’s expansion of the requirement to issue temporary licenses
would result in revenues from fees for certain licenses being deposited
into continuously appropriated funds. By establishing a new source of
revenue for those continuously appropriated funds, the bill would make
an appropriation.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

Thisbill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: yes. Fiscal committee: yes.
State-mandated local program: yes.
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The people of the State of California do enact as follows:

SECTION 1. Section 115.6 of the Business and Professions
Code is amended to read:

115.6. (a) A board within the department shall, after
appropriate investigation, issue the following eligible temporary
licensesto an applicant if the applicant meets the requirements set
forth in subdivision (c):

(1) Registered nurselicense by the Board of Registered Nursing.

(2) Vocational nurse license issued by the Board of Vocational
Nursing and Psychiatric Technicians of the State of California.

(3) Psychiatric technician license issued by the Board of
Vocational Nursing and Psychiatric Technicians of the State of
Cdlifornia.

(4) Speech-language pathologist license issued by the
Speech-Language Pathology and Audiology and Hearing Aid
Dispensers Board.

(5 Audiologist license issued by the Speech-Language
Pathology and Audiology and Hearing Aid Dispensers Board.

(6) Veterinarian licenseissued by the Veterinary Medical Board.

(7) Alllicensesissued by the Board for Professional Engineers,
Land Surveyors, and Geologists.

(8) All licensesissued by the Medical Board of California.

(9 All licenses issued by the Podiatric Medical Board of
Cdlifornia.

(b) Theboard may conduct an investigation of an applicant for
purposes of denying or revoking a temporary license issued
pursuant to this section. Thisinvestigation may include acriminal
background check.

(c) An applicant seeking a temporary license pursuant to this
section shall meet the following requirements:

(1) Theapplicant shall supply evidence satisfactory to the board
that the applicant ismarried one of the following:

(A) Marriedto, orinadomestic partnership or other legal union
with, an active duty member of the Armed Forces of the United
States who is assigned to a duty station in this state under official
active duty military orders.

(B) A veteran of the Armed Forces of the United States within
six months of separation from active duty under
other-than-dishonorable conditions.
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(C) An active duty member of the Armed Forces of the United
Sates with official orders for separation within 90 days under
other-than-dishonorable conditions.

(2) The applicant shall hold a current, active, and unrestricted
license that confers upon the applicant the authority to practice,
in another state, district, or territory of the United States, the
profession or vocation for which the applicant seeks a temporary
license from the board.

(3) The applicant shall submit an application to the board that
shall include a signed affidavit attesting to the fact that the
applicant meets all of the requirements for the temporary license
and that the information submitted in the application is accurate,
to the best of the applicant’sknowledge. The application shall also
include written verification from the applicant’s original licensing
jurisdiction stating that the applicant’s license isin good standing
in that jurisdiction.

(4) The applicant shall not have committed an act in any
jurisdiction that would have constituted grounds for denidl,
suspension, or revocation of the license under this code at thetime
the act was committed. A violation of this paragraph may be
grounds for the denial or revocation of atemporary licenseissued
by the board.

(5) Theapplicant shall not have been disciplined by alicensing
entity in another jurisdiction and shall not be the subject of an
unresolved complaint, review procedure, or disciplinary proceeding
conducted by alicensing entity in another jurisdiction.

(6) The applicant shall, upon request by a board, furnish afull
set of fingerprints for purposes of conducting a criminal
background check.

(d) A board may adopt regul ations necessary to administer this
section.

(e) A temporary license issued pursuant to this section may be
immediately terminated upon a finding that the temporary
licenseholder failed to meet any of the requirements described in
subdivision (c) or provided substantively inaccurate information
that would affect the person’s eligibility for temporary licensure.
Upon termination of the temporary license, the board shall issue
a notice of termination that shall require the temporary
licenseholder to immediately cease the practice of the licensed
profession upon receipt.
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(f) Anapplicant seeking atemporary licenseasacivil engineer,
geotechnical engineer, structural engineer, land surveyor,
professional geologist, professiona geophysicist, certified
engineering geologist, or certified hydrogeologist pursuant to this
section shall successfully pass the appropriate California-specific
examination or examinations required for licensure in those
respective professions by the Board for Professional Engineers,
Land Surveyors, and Geologists.

(g) A temporary license issued pursuant to this section shall
expire-30 18 months after issuance, upon issuance of a standard
license, alicense by endorsement, or an expedited license pursuant

to Section 115.5,-er-upen-dental-of-the-application-for-expedited
Heens:rre—by—the—beardr wh| chever occurs i rst.
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23 SEC3:

24 SEC. 2. No reimbursement isrequired by this act pursuant to
25 Section 6 of Article X111 B of the California Constitution because
26 the only costs that may be incurred by a local agency or school
27 district will be incurred because this act creates a new crime or
28 infraction, eliminates acrime or infraction, or changesthe penalty
29 for acrime or infraction, within the meaning of Section 17556 of
30 the Government Code, or changes the definition of acrime within
31 the meaning of Section 6 of Article XIII B of the California
32 Constitution.
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AB 339 (Lee, D-Milpitas; and Cristina Garcia, D-Bell Gardens)
Local government: open and public meetings.

Status/History: 5/5/2021 — Re-referred to the Assembly Appropriations Committee; set for
hearing on 5/20/2021

Location: 5/5/2021 — Assembly Appropriations Committee

Introduced: 1/28/2021

Last Amended: 5/4/2021

Board Position: Watch (as of 4/1/2021)

Board Staff Analysis: 5/18/2021

Bill Summary: Existing law, the Bagley-Keene Open Meeting Act, requires, with specified
exceptions, that all meetings of a state body be open and public and all persons be permitted to
attend any meeting of a state body. The Act requires at least one member of the state body to be
physically present at the location specified in the notice of the meeting.

This bill would require all meetings, as defined, to include an opportunity for all persons to attend
via a call-in option or an internet-based service option that provides closed captioning services and
requires both a call-in and an internet-based service option to be provided to the public. The bill
would require instructions on how to attend the meeting via call-in or internet-based service to be
posted online along with the meeting agenda in an easily accessible location at least 72 hours
before all regular meetings and at least 24 hours before all special meetings. The bill would require
all meetings to provide the public with an opportunity to address the legislative body remotely via
call-in or internet-based service, as provided, and would require those persons commenting in a
language other than English to have double the amount of time as those giving a comment in
English, if time restrictions on public comment are utilized, except as specified. This bill would
also require agendas and instructions for accessing the meeting to be translated into all languages
for which 5% of the population in the area governed by the state body’s jurisdiction are speakers.

This bill would also make similar changes to the laws that govern meetings of a house of the
Legislature, and its committees, and to the laws that govern legislative bodies of local agencies
(the Ralph M. Brown Act).

This bill was amended on April 15 and May 4, 2021, to remove the provisions pertaining to the
Bagley-Keene Open Meeting Act that apply to state government entities. The bill now applies to
only the Ralph M. Brown Act and local government entities.

Affected Laws: An act to amend, repeal, and add Section 54953 of the Government Code, relating
to public meetings.

Staff Comment: As amended on April 15 and May 4, 2021, this bill would make amendments to
the Ralph M. Brown Act that pertains to meetings of local government entities. All sections
relating to the Bagley-Keene Open Meeting Act, which pertains to state government entities, have
been removed from the bill. As such, AB 339 no longer applies to the Board. Therefore, staff

62



recommends that the Board remove its position of “Watch” and take no position on this bill, as
amended May 4, 2021.

This bill, which is sponsored by the author, has been referred to the Assembly Appropriations
Committee and is set for hearing on May 20, 2021. Three other bills introduced this session
(AB 29, AB 885, and AB 1291) still propose to make various changes to the Bagley-Keene Open
Meeting Act.

Staff Recommendation: Staff recommends that the Board remove its position of “watch” and
take no position on AB 339, as amended May 4, 2021.
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AMENDED IN ASSEMBLY MAY 4, 2021
AMENDED IN ASSEMBLY APRIL 15, 2021

CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 339

Introduced by Assembly MembersLeeand Cristina Garcia
(Coauthors: Assembly MembersArambula, Cooley, and
Robert Rivas)

January 28, 2021

An act to-amend-Seetions-54953,-54954.2—-and-54954.3 amend,
repeal, and add Section 54953 of the Government Code, relating to
public meetings.

LEGISLATIVE COUNSEL’S DIGEST

AB 339, as amended, Lee. Local government: open and public
meetings.

Existing law, the Ralph M. Brown Act, requires, with specified
exceptions, that all meetings of alegidative body of alocal agency, as
those terms are defined, be open and public and that al persons be
permitted to attend and participate. Under existing law, a member of
the legidative body who attends a meeting where action is taken in
violation of this provision, with the intent to deprive the public of
information that the member knows the public is entitled to, is guilty
of acrime.

Thisbillswedtd would, until December 31, 2023, require al open and
public meetings of a city council or a county board of supervisors that
governs a jurisdiction containing least 250,000 people to include an
opportunity for members of the public to attend viaatelephonic option
and or an internet-based service option. The bill would require al open

64



and public meetings to include an in-person public comment
opportunity, except in specified circumstances during a declared state
or local emergency. The bill would require all meetings to provide the
public with an opportunity to comment on proposed legidation in person
and remotely V|aatel ephonlc—and or an internet-based serV|ce option,

By |mp05| ng new dutles on Iocal governments and expand| ng the
application of acrime with respect to meetings, this bill would impose
a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

Thisbill would provide that no reimbursement is required by this act
for specified reasons.

The California Constitution requires local agencies, for the purpose
of ensuring public access to the meetings of public bodies and the
writings of public officials and agencies, to comply with a statutory
enactment that amends or enactslawsrelating to public records or open
meetings and contai nsfindings demonstrating that the enactment furthers
the constitutional requirements relating to this purpose.

This bill would make legidlative findings to that effect.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 54953 of the Government Code is
2 amended to read:

3 54953. (a) All meetings of the legidative body of a local
4 agency shall be open and public, and all personsshall be permitted
5 to attend any meeting of the legislative body of aloca agency in
6 person, except as otherwise provided in this chapter.
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(b) All open and public meetings of a city council or a county
board of supervisorsthat governsajurisdiction containing at least
250,000 people shall include an opportunity for members of the
public to attend via a telephonic opti on—aﬁd or an internet-based

vrdeeaﬂdﬂudmﬁamerpaﬂemmeughﬁmﬂwnewll members of
the public shall be entitled to participate in open and public
meetings, regardless of national origin or language ability.

(©) (1) Notwithstanding any other provison of law, the
legidlative body of a local agency may use teleconferencing for
the benefit of the public and the legidlative body of alocal agency
in connection with any meeting or proceeding authorized by law.
The teleconferenced meeting or proceeding shall comply with all
requirements of this chapter and all otherwise applicable provisions
of law relating to a specific type of meeting or proceeding.

(2) Teleconferencing, asauthorized by this section, may be used
by-membersof-thetegistativebody for al purposesin connection
with any meeting within the subject matter jurisdiction of the
legislative body. All votes taken during ateleconferenced meeting
shall be by rollcall.

(3) If the legidative body of a local agency elects to use
teleconferencing, it shall post agendas at al teleconference
locations and conduct teleconference meetings in a manner that
protects the statutory and constitutional rights of the parties or the
public appearing before the legidative body of a local agency.
Each teleconference location shall be identified in the notice and
agenda of the meeting or proceeding, and each teleconference
location shall be accessibleto the public. During thetel econference,
at least a quorum of the members of the legislative body shall
participate from locations within the boundaries of the territory
over which the local agency exercises jurisdiction, except as
provided in subdivision—€). (f). The agenda shall provide an
opportunity for members of the public to address the legidative
body directly pursuant to Section 54954.3 at each teleconference
location.

(4) For the purposes of this section, “teleconference” means a
meeting of alegid ative body, the members of which arein different
locations, connected by electronic means, through either audio or
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video, or both. Nothing in this section shall prohibit alocal agency
from providing the public with additional teleconferencelocations.
(d) All open and public meetings of a city council or a county
board of supervisorsthat governsa jurisdiction containing at least
250,000 people shall comply with the following requirements:

(1) Unlessthereareany lawsthat prohibit in-person government
meetings in the case of a declared state of emergency, including
a public health emergency, all open and public meetings shall
include an in-person public comment opportunity, wherein
members of the public can report to adesignated siteto give public
comment in person. The location of the designated site and any
relevant instructions on in-person commenting shall be included
with the public posting of the agenda.

B)

(2) All open and public meetings shall provide the public with
an opportunity to comment on proposed legislation, both in person
and remotely via a telephonic-and or an internet-based service
option, and ensure the opportunity for the members of the public
participating via a telephonic or an internet-based option to
comment on agendaitemswith the sametime allotment asa person
attending a meeting in person.

(e

() (1) No legidative body shall take action by secret ballot,
whether preliminary or final.

(2) Thelegidative body of alocal agency shall publicly report
any action taken and the vote or abstention on that action of each
member present for the action.

(3) Prior to taking final action, the legislative body shall orally
report a summary of a recommendation for a final action on the
salaries, salary schedules, or compensation paid in the form of
fringe benefits of a loca agency executive, as defined in
subdivision (d) of Section 3511.1, during the open meeting in
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which thefinal actionisto betaken. This paragraph shall not affect
the public’sright under the California Public RecordsAct (Chapter
3.5 (commencing with Section 6250) of Division 7 of Title 1) to
inspect or copy records created or received in the process of
devel oping the recommendation.

(N (1) Notwithstanding the provisions relating to a quorum in
paragraph (3) of subdivision (c), if a health authority conducts a
tel econference meeting, memberswho are outside the jurisdiction
of the authority may be counted toward the establishment of a
guorum when participating in the teleconference if at least 50
percent of the number of members that would establish a quorum
are present within the boundaries of the territory over which the
authority exercises jurisdiction, and the health authority provides
ateleconference number, and associated access codes, if any, that
allows any person to call in to participate in the meeting and the
number and access codes are identified in the notice and agenda
of the meeting.

(2) Nothing in this subdivision shall be construed as
discouraging health authority members from regularly meeting at
acommon physical site within the jurisdiction of the authority or
from using teleconference |l ocationswithin or near the jurisdiction
of the authority. A teleconference meeting for which aquorum is
established pursuant to this subdivision shall be subject to all other
requirements of this section.

(3) For purposes of this subdivision, a health authority means
any entity created pursuant to Sections 14018.7, 14087.31,
14087.35, 14087.36, 14087.38, and 14087.9605 of the Welfare
and Institutions Code, any joint powers authority created pursuant
to Article 1 (commencing with Section 6500) of Chapter 5 of
Division 7 for the purpose of contracting pursuant to Section
14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to
Chapter 2.2 (commencing with Section 1340) of Division 2 of the
Health and Safety Code if the advisory committee has 12 or more
members.

(g) Thissection shall remain in effect only until December 31,
2023, and as of that date is repeal ed.
to-read:
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SEC. 2. Section 54953 is added to the Gover.nment Code, to
read:

54953. (a) All meetings of the legislative body of a local
agency shall be open and public, and all persons shall be permitted
to attend any meeting of the legislative body of a local agency,
except as otherwise provided in this chapter.
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(b) (1) Notwithstanding any other provision of law, the
legislative body of a local agency may use teleconferencing for
the benefit of the public and the legislative body of a local agency
in connection with any meeting or proceeding authorized by law.
The teleconferenced meeting or proceeding shall comply with all
requirements of this chapter and all otherwise applicable
provisions of law relating to a specific type of meeting or
proceeding.

(2) Teleconferencing, asauthorized by this section, may be used
for all purposesin connection with any meeting within the subject
matter jurisdiction of the legisative body. All votes taken during
a teleconferenced meeting shall be by rollcall.

(3) If the legidative body of a local agency elects to use
teleconferencing, it shall post agendas at all teleconference
locations and conduct tel econference meetings in a manner that
protects the statutory and constitutional rights of the parties or
the public appearing before the legidlative body of alocal agency.
Each teleconference location shall be identified in the notice and
agenda of the meeting or proceeding, and each teleconference
location shall be accessible to the public. During the
teleconference, at least a quorum of the members of the legisative
body shall participate fromlocations within the boundaries of the
territory over which the local agency exercisesjurisdiction, except
as provided in subdivision (d). The agenda shall provide an
opportunity for members of the public to address the legidative
body directly pursuant to Section 54954.3 at each teleconference
location.

(4) For the purposes of this section, “ teleconference” means a
meeting of a legidative body, the members of which arein different
locations, connected by electronic means, through either audio or
video, or both. Nothing in this section shall prohibit alocal agency
from providing the public with additional teleconferencelocations.

(©) (1) No legidative body shall take action by secret ballot,
whether preliminary or final.

(2) Thelegidative body of a local agency shall publicly report
any action taken and the vote or abstention on that action of each
member present for the action.

(3) Prior totaking final action, the legislative body shall orally
report a summary of a recommendation for a final action on the
salaries, salary schedules, or compensation paid in the form of
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fringe benefits of alocal agency executive, asdefined in subdivision
(d) of Section 3511.1, during the open meeting in which the final
action is to be taken. This paragraph shall not affect the public’'s
right under the California Public Records Act (Chapter 3.5
(commencing with Section 6250) of Division 7 of Title 1) to inspect
or copy records created or received in the process of developing
the recommendation.

(d) (1) Notwithstanding the provisionsrelating to a quorumin
paragraph (3) of subdivision (b), if a health authority conducts a
tel econference meeting, members who are outside the jurisdiction
of the authority may be counted toward the establishment of a
guorum when participating in the teleconference if at least 50
percent of the number of members that would establish a quorum
are present within the boundaries of the territory over which the
authority exercisesjurisdiction, and the health authority provides
ateleconference number, and associated access codes, if any, that
allows any person to call in to participate in the meeting and the
number and access codes are identified in the notice and agenda
of the meeting.

(2) Nothing in this subdivison shall be construed as
discouraging health authority members from regularly meeting at
a common physical site within the jurisdiction of the authority or
fromusing teleconference locations within or near the jurisdiction
of the authority. A teleconference meeting for which a quorumis
established pursuant to this subdivision shall be subject to all other
requirements of this section.

(3) For purposes of this subdivision, a health authority means
any entity created pursuant to Sections 14018.7, 14087.31,
14087.35, 14087.36, 14087.38, and 14087.9605 of the Welfare
and I nstitutions Code, any joint power s authority created pursuant
to Article 1 (commencing with Section 6500) of Chapter 5 of
Division 7 for the purpose of contracting pursuant to Section
14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to
Chapter 2.2 (commencing with Section 1340) of Division 2 of the
Health and Safety Code if the advisory committee has 12 or more
members.

(e) Thissection shall become operative on December 31, 2023.
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— 13— AB 339

SECH-

SEC. 3. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by alocal agency or school
district under thisact would result either from alegidative mandate
that is within the scope of paragraph (7) of subdivision (b) of
Section 3 of Article | of the California Constitution, or because
this act creates a new crime or infraction, eliminates a crime or
infraction, or changes the penalty for acrime or infraction, within
the meaning of Section 17556 of the Government Code, or changes
the definition of acrimewithin the meaning of Section 6 of Article
X111 B of the California Constitution.

SEC5:

SEC. 4. The Legidature finds and declares that-Seetiens 12
and-3 Section 1 of thisact, which-amened-Seetions54953,-54954-2;
ana-54954-3 amends Section 54953 of the Government Code,
further; furthers, within the meaning of paragraph (7) of
subdivision (b) of Section 3 of Article | of the California
Constitution, the purposes of that constitutional section asit relates
to the right of public accessto the meetings of local public bodies
or thewritings of local public officialsand local agencies. Pursuant
to paragraph (7) of subdivision (b) of Section 3 of Article| of the
California Constitution, the Legislature makes the following
findings:

The provisions of the act allow for greater public accessthrough
requiring specified entities to provide a telephonic—and or
internet-based service option and instructions on how to access

theﬁe optl ons to the publlc for spec:lfled—meetmgs—and—aHew—Fef

meetl ngs
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AB 646 (Low, D-Campbell; Coauthor: Senator Roth, D-Riverside)
Department of Consumer Affairs: boards: expunged convictions.

Status/History: 4/21/2021 —Referred to Assembly Appropriations Committee suspense file; set
for hearing on 5/20/2021.

Location: 4/21/2021 — Assembly Appropriations Committee

Introduced: 2/12/2021

Last Amended: 4/14/2021

Board Position: Watch (as of 4/1/2021)

Board Staff Analysis: 5/18/2021

Bill Summary: Existing law establishes the Department of Consumer Affairs, which is composed
of various boards, and authorizes a board to suspend or revoke a license on the ground that the
licensee has been convicted of a crime substantially related to the qualifications, functions, or
duties of the business or profession for which the license was issued.

This bill would require a board within the department that has posted on its internet website that a
person’s license was revoked because the person was convicted of a crime, within 90 days of
receiving an expungement order for the underlying offense from the person, if the person reapplies
for licensure or is relicensed, to post notification of the expungement order and the date thereof on
the board’s internet website. The bill would require the board, on receiving an expungement order,
if the person is not currently licensed and does not reapply for licensure, to remove within the same
period the initial posting on its internet website that the person’s license was revoked and
information previously posted regarding arrests, charges, and convictions. The bill would require
a person in either case to pay a $50 fee to the board, unless another amount is determined by the
board to be necessary to cover the cost of administering the bill’s provisions.

This bill was amended on April 14,2021, to allow boards to charge a fee to the person in an amount
not to exceed the reasonable costs to administer the bill’s provisions.

Affected Laws: An act to add Section 493.5 to the Business and Professions Code, relating to
professions and vocations.

Staff Comment: This bill would require the Board to make changes to the information posted on
its website regarding disciplinary actions taken. Specifically, if the Board had revoked a license
based on a criminal conviction and if the Board received notification that an expungement order
was granted pursuant to Penal Code section 1203.4, then the Board must do one of two things
within 90 days of receiving the expungement order. The Board must either 1) post notification of
the expungement order on its website if the person reapplies for licensure or is relicensed; or, 2)
remove the initial posting of the revocation and any other postings relating to the conviction from
its website if the person is not currently licensed and does not reapply for licensure.

The bill, as amended April 14, 2021, would allow the Board to charge a fee to the person in an
amount that does not exceed the reasonable cost necessary to make the changes.
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This bill, which is sponsored by the author, has been referred to the Assembly Appropriations
Committee suspense file and is set for hearing on May 20, 2021.

Staff Recommendation: Staff recommends that the Board take a “watch” position on AB 646,
as amended April 14, 2021.
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AMENDED IN ASSEMBLY APRIL 14, 2021
AMENDED IN ASSEMBLY APRIL 12, 2021

CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 646

I ntroduced by Assembly MembersL ow, Cunningham, and Gipson
(Coauthor: Senator Roth)

February 12, 2021

An act to add Section 493.5 to the Business and Professions Code,
relating to professions and vocations.

LEGISLATIVE COUNSEL’S DIGEST

AB 646, asamended, Low. Department of Consumer Affairs: boards:
expunged convictions.

Existing law establishes the Department of Consumer Affairs, which
is composed of various boards, and authorizes a board to suspend or
revoke a license on the ground that the licensee has been convicted of
a crime substantially related to the qualifications, functions, or duties
of the business or profession for which the license was issued. Existing
law, the Medical Practice Act, providesfor the licensure and regulation
of the practice of medicine by the Medical Board of California and
requires the board to post certain historical information on current and
former licensees, including felony and certain misdemeanor convictions.
Existing law also requiresthe Medical Board of California, upon receipt
of a certified copy of an expungement order from a current or former
licensee, to post notification of the expungement order and the date
thereof on itsinternet website.

Thisbill would require aboard within the department that has posted
on itsinternet website that a person’s license was revoked because the
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person was convicted of a crime, within 90 days of receiving an
expungement order for the underlying offense from the person, if the
person reapplies for licensure or is relicensed, to post notification of
the expungement order and the date thereof on the board’s internet
website. The bill would require the board, on receiving an expungement
order, if the person is not currently licensed and does not reapply for
licensure, to remove within the same period the initial posting on its
internet website that the person’s license was revoked and information
previously posted regarding arrests, charges, and conwctlons The bill
would authorize the board to charge a fee to th
up-t6-$50; person, not to exceed the cost of administering the bill’s
provisions. The bill would require the fee to be deposited by the board
into the appropriate fund and would make the fee available only upon
appropriation by the Legislature.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 4935 is added to the Business and
2 Professions Code, to read:
3 493.5. (@) A board within the department that has posted on
4 itsinternet website that a person’s license was revoked because
5 the person was convicted of a crime, upon receiving from the
6 person acertified copy of an expungement order granted pursuant
7 to Section 1203.4 of the Pena Code for the underlying offense,
8 shall, within 90 days of receiving the expungement order, unless
9 itisotherwise prohibited by law, or by other terms or conditions,
10 do either of the following:
11 (1) If the person reapplies for licensure or has been relicensed,
12 post notification of the expungement order and the date thereof on
13 itsinternet website.
14  (2) If the personisnot currently licensed and does not reapply
15 for licensure, removetheinitial posting onitsinternet website that
16 theperson’slicense wasrevoked and information previously posted
17 regarding arrests, charges, and convictions.
18  (b) A board within the department may charge afeeto aperson
19 described in subdivisio
20 (@), not to exceed the reasonable cost of administering thlssectlon
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The fee shall be deposited by the board into the appropriate fund
and shall be available only upon appropriation by the Legislature.
(c) For purposes of this section, “board” means an entity listed
in Section 101.
(d) If any provisionin this section conflicts with Section 2027,
Section 2027 shall prevail.

81



AB 885 (Quirk, D-Hayward)
Bagley-Keene Open Meeting Act: teleconferencing.

Status/History: 3/25/2021 — Re-referred to Assembly Committee on Governmental Organization.
Location: 3/25/2021 — Assembly Committee on Governmental Organization

Introduced: 2/17/2021

Amended: 3/24/2021

Board Position: Support (as of 4/1/2021)

Board Staff Analysis: 5/19/2021

Bill Summary: The Bagley-Keene Open Meeting Act requires that meetings of a state body be
open and public and that all persons be permitted to attend, with certain exceptions. Existing law
provides that if the state body conducts meetings via teleconference, the portion of the meeting
open to the public must be audible to the public at the location(s) specified in the notice. The law
requires a state body that elects to conduct a meeting or proceeding by teleconference to post
agendas at all teleconference locations, identify each teleconference location in the notice and
agenda of the meeting or proceeding, and requires each teleconference location to be accessible to
the public.

This bill would require that the meeting be both audibly and visibly observable by the public at
the location(s) specified in the notice. The bill would require a state body that elects to conduct a
meeting or proceeding by teleconference to post an agenda at the designated primary physical
meeting location in the notice of the meeting where members of the public may physically attend
the meeting and participate. The bill would additionally make technical, non-substantive changes.

Existing constitutional provisions require that a statute that limits the right of access to the
meetings of public bodies or the writings of public officials and agencies be adopted with findings
demonstrating the interest protected by the limitation and the need for protecting that interest. This
bill would make legislative findings to that effect.

Affected Laws: An act to amend Sections 11123 and 11123.5 of the Government Code, relating
to state government.

Staff Comment: Current law allows the Board to conduct meetings via teleconference if certain
conditions are met. One of those requirements is that the meetings be audible to members of the
public at all noticed locations. This bill would change the law to require that the meetings be both
audible and visually observable by members of the public at all noticed locations.

The law currently requires that, for teleconference meetings, all locations from which Board
Members will attend (participate in) the meeting be listed on the notice and open to the public so
that the public may participate in the meeting at any of the locations. This bill would remove the
requirement that all locations be listed on the notice and allow for only one physical location to be
noticed and that location must be open to the public to attend and participate in the meeting.
Because this change in the law limits the right of access to the meetings of public bodies, the law
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must be adopted with findings demonstrating the interest protected by the limitation and the need
for protecting that interest. The bill contains the following statement of legislative findings:

The Legislature finds and declares that Section 1 of this act, which amends Section 11123
of the Government Code, imposes a limitation on the public’s right of access to the
meetings of public bodies or the writings of public officials and agencies within the
meaning of Section 3 of Article I of the California Constitution. Pursuant to that
constitutional provision, the Legislature makes the following findings to demonstrate the
interest protected by this limitation and the need for protecting that interest:

By removing the requirement for agendas to be placed at the location of each public
official participating in a public meeting remotely, including from the member’s
private home or hotel room, this act protects the personal, private information of
public officials and their families while preserving the public’s right to access
information concerning the conduct of the people’s business.

At its April 1, 2021, meeting, the Board took a position of “Support” on AB 885.

This bill has not yet been scheduled for hearing. Three other bills introduced this session (AB 29,
AB 339, and AB 1291) also propose to make various changes to the Bagley-Keene Open Meeting
Act.

Staff Recommendation: No action needed at this time.
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AMENDED IN ASSEMBLY MARCH 24, 2021

CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 885

Introduced by Assembly Member Quirk

February 17, 2021

An act to amend Sections 11123 and 11123.5 of the Government
Code, relating to state government.

LEGISLATIVE COUNSEL’S DIGEST

AB 885, as amended, Quirk. Bagley-Keene Open Meeting Act:
teleconferencing.

The Bagley-Keene Open Meeting Act (Bagley-Keene Act), requires,
with specified exceptions, that all meetings of a state body, as defined,
be open and public, and all persons be permitted to attend any meeting
of a state body, except as provided. The Bagley-Keene Act, among
other things, requires a state body that elects to conduct a meeting or
proceeding by teleconference to make the portion of the meeting that
isrequired to be open to the public audible to the public at the location
specified in the notice of the meeting. The Bagley-Keene Act requires
a state body that elects to conduct a meeting or proceeding by
teleconference to post agendas at all teleconference locations, identify
each teleconference location in the notice and agenda of the meeting
or proceeding, and requires each teleconference location to be
accessible to the public. That law authorizes any meeting of a state
body that is an advisory board, advisory commission, advisory
committee, advisory subcommittee, or similar multimember advisory
body to hold an open meeting by teleconferenceif the meeting complies
with the requirements of the act, except as provided. Existing law
requires that when a member of a multimember state advisory body
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participates remotely the body provide a means by which the public
may remotely hear audio of the meeting or remotely observe the
meeting. Existing law requires a multimember state advisory body to
end or adjourn ameeting if it discoversthat arequired means of remote
access has failed during the meeting, and, if the meeting is to adjourn
and reconvene on the same day, that law requires the body to
communicate, among other things, how a member of the public may
hear audio of the meeting or observe the meeting.

This bill would require a state body that elects to conduct a meeting
or proceeding by teleconference to make the portion that is required to
be open to the public both audibly and visually observable. The bill
would require a state body that elects to conduct a meeting or
proceeding by teleconference to post an agenda at the designated
primary physical meeting location in the notice of the meeting where
members of the public may physically attend the meeting and participate.
The bill would extend the above requirements of meetings of
multimember advisory bodiesthat are held by tel econference to meetings
of all multimember state bodies. The bill would require amultimember
state body to provide a means by which the public may both audibly
and visually remotely observe a meeting if a member of that body
participates remotely. The bill would further require any body that is
to adjourn and reconvene a meeting on the same day to communicate
how amember of the public may both audibly and visually observe the
meeting. The bill would also make nonsubstantive changes to those
provisions.

Existing constitutional provisions require that a statute that limits
the right of access to the meetings of public bodies or the writings of
public officials and agencies be adopted with findings demonstrating
the interest protected by the limitation and the need for protecting that
interest.

This bill would make legidlative findings to that effect.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 11123 of the Government Code is
2 amended to read:
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11123. (@) All meetings of a state body shall be open and
public and all persons shall be permitted to attend any meeting of
a state body except as otherwise provided in this article.

(b) (1) Thisarticle doesnot prohibit a state body from holding
an open or closed meeting by teleconference for the benefit of the
public and state body. The meeting or proceeding held by
teleconference shal otherwise comply with all applicable
requirements or laws relating to a specific type of meeting or
proceeding, including the following:

(A) The teleconferencing meeting shal comply with all
requirements of this article applicable to other meetings.

(B) The portion of the teleconferenced meeting that isrequired
to be open to the public shall be both audibly and visually
observable to the public at the location specified in the notice of
the meeting.

(C) If the state body elects to conduct a meeting or proceeding
by teleconference, it shall post—agerdas an agenda at—aH
teleconferencetocations the designated primary physical meeting
location in the notice of the meeting where members of the public
may physically attend the meeting and participate, and conduct
teleconference meetingsin amanner that protectsthe rights of any
party or member of the publlc appearl ng before the state body

teeationshal-be acecessibletothe publie: The agenda shal | provide
an opportunity for members of the public to addressthe state body
via teleconference directly pursuant to Section 11125.7 at each
teleconference location.

(D) All votes taken during a teleconferenced meeting shall be
by rollcall.

(E) The portion of the teleconferenced meeting that is closed
to the public may not include the consideration of any agendaitem
being heard pursuant to Section 11125.5.

(F) At least one member of the state body shall be physically
present at the location specified in the notice of the meeting.

(2) For the purposesof thissubdivision, “teleconference” means
a meeting of a state body, the members of which are at different
locations, connected by electronic means, through both audio and
video. This section does not prohibit a state body from providing
members of the public with additional locationsin which the public
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may observe or address the state body by el ectronic means, through
either audio or both audio and video.

(c) Thestatebody shall publicly report any action taken and the
vote or abstention on that action of each member present for the
action.

SEC. 2. Section 11123.5 of the Government Code is amended
to read:

11123.5. (@) Inaddition to the authorization to hold ameeting
by teleconference pursuant to subdivision (b) of Section 11123,
any state body that is a board, commission, committee,
subcommittee, or similar multimember body may hold an open
meeting by teleconference as described in this section, provided
the meeting complies with al of the section’s requirements and,
except as set forth in this section, it also complies with al other
applicable requirements of this article.

(b) A member of a state body as described in subdivision (a)
who participatesin atel econference meeting from aremotelocation
subject to this section’s requirements shall be listed in the minutes
of the meeting.

(c) The state body shall provide notice to the public at |east 24
hours before the meeting that identifies any member who will
participate remotely by posting the notice on its internet website
and by emailing notice to any person who has requested notice of
meetings of the state body under this article. The location of a
member of a state body who will participate remotely is not
required to be disclosed in the public notice or email and need not
be accessible to the public. The notice of the meeting shall also
identify the primary physical meeting |location designated pursuant
to subdivision (e).

(d) This section does not affect the requirement prescribed by
this article that the state body post an agenda of a meeting at |east
10 days in advance of the meeting. The agenda shall include
information regarding the physical meeting location designated
pursuant to subdivision (€), but is not required to disclose
information regarding any remote location.

(e) A statebody described in subdivision (@) shall designatethe
primary physical meeting location in the notice of the meeting
where members of the public may physically attend the meeting
and participate. A quorum of the members of the state body shall
be in attendance via teleconference or in person physically at the
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primary physical meeting location, and members of the state body
participating remotely shall-aet count towards establishing a
guorum. All decisions taken during a meeting by teleconference
shall be by rollcall vote. The state body shall post the agenda at
the primary physical meeting location, but need not post the agenda
at aremote location.

(f) When amember of a state body described in subdivision (a)
participates remotely in a meeting subject to this section’s
requirements, the state body shall provide a means by which the
public may remotely observe the meeting’s proceedings, both
audibly and visualy, including the members of the state body
participating remotely. The applicable teleconference phone
number or internet website, or other information indicating how
the public can access the meeting remotely, shall bein the 24-hour
notice described in subdivision () that is available to the public.

(g) Upon discovering that a means of remote access required
by subdivision (f) has failed during a meeting, the state body
described in subdivision (a) shall end or adjourn the meeting in
accordance with Section 11128.5. In addition to any other
requirements that may apply, the state body shall provide notice
of the meeting’s end or adjournment on its internet website and
by email to any person who has requested notice of meetings of
the state body under this article. If the meeting will be adjourned
and reconvened on the same day, further notice shall be provided
by an automated message on atelephone line posted on the state
body’sagenda, or by asimilar means, that will communicate when
the state body intendsto reconvene the meeting and how amember
of the public may observe the meeting, both audibly and visually.

(h) For purposes of this section:

(1) “Participate remotely” means participation in a meeting at
alocation other than the physical location designated in the agenda
of the meeting.

(2) “Remote location” means a location other than the primary
physical location designated in the agenda of a meeting.

(3) “Teleconference” hasthe same meaning asin Section 11123.

(i) Thissectiondoesnot limit or affect the ability of astate body
to hold a teleconference meeting under another provision of this
article.

SEC. 3. The Legidature finds and declares that Section 1 of
this act, which amends Section 11123 of the Government Code,
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imposes a limitation on the public’sright of accessto the meetings
of public bodies or the writings of public officials and agencies
within the meaning of Section 3 of Article | of the California
Constitution. Pursuant to that constitutional provision, the
Legidature makes the following findingsto demonstrate the interest
protected by this limitation and the need for protecting that
interest:

By removing the requirement for agendas to be placed at the
location of each public official participating in a public meeting
remotely, including fromthe member’s private home or hotel room,
thisact protectsthe personal, private information of public officials
and their families while preserving the public’s right to access
information concerning the conduct of the people’s business.
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AB 1026 (Smith, R-Apple Valley)
Business licenses: veterans.

Status/History: 5/5/2021 — Referred to Assembly Appropriations Committee suspense file; set
for hearing on 5/20/21.

Location: 5/5/2021 — Assembly Appropriations Committee

Introduced: 2/18/2021

Board Position: None at this time

Board Staff Analysis: 5/18/2021

Bill Summary: Existing law requires an applicant seeking a license from a board to meet specified
requirements and to pay certain licensing fees. Existing law requires a board to expedite, and
authorizes a board to assist, in the initial licensure process for an applicant who supplies
satisfactory evidence to the board that the applicant has served as an active duty member of the
Armed Forces of the United States and was honorably discharged. Existing law authorizes a board
to adopt regulations necessary to administer those provisions.

This bill would require the department and any board within the department to grant a 50% fee
reduction for an initial license to an applicant who provides satisfactory evidence, as defined, the
applicant has served as an active duty member of the United States Armed Forces or the California
National Guard and was honorably discharged. This bill would authorize a board to adopt
regulations necessary to administer these provisions.

Affected Laws: An act to amend Section 115.4 of the Business and Professions Code, relating to
business licenses.

Staff Comment: The Board charges applicants an application fee that covers the costs of
processing the application and issuing the license once the applicant meets all of the qualifying
requirements for licensure. The applicants also pay separate examination fees, either to the Board
or to the examination vendor, that cover the costs of developing, maintaining, and administering
the examination. The Board does not charge an initial license fee.

AB 1026 uses the phrase “...shall grant a 50-percent fee reduction for an initial license to an
applicant....” However, it is unclear what fee(s) would be included. If it is intended to apply only
to the initial license fee, which most other boards charge, then this bill would have little, if any,
impact on the Board. On the other hand, if the intent is to apply to any fees charged, then there
could be issues for the Board because of some of the pass-through fees the Board collects, such as
the ASBOG national geology examination fees and the Department of Justice criminal background
check fees.

Staff recommends that the Board take a position of “watch” on AB 1026 and also authorize a
change in its position to “oppose unless amended” if the bill is amended to require the Board to
waive “any and all fees associated with obtaining a license” because the Board is concerned with
who would be responsible for paying pass-through fees, such as those owed to the Department of
Justice to conduct criminal background checks or ASBOG for the national geology examinations.
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This bill, which is sponsored by the author, was referred to the Assembly Appropriations
Committee suspense file and is set for hearing on May 20, 2021. It is one of several bills this year
that relates to licensure of military members and their spouses.

Staff Recommendation: Staff recommends that the Board take a position of “watch” on AB 1386
and also authorize a change in its position to “oppose unless amended” if the bill is amended to
require the Board to waive “any and all fees associated with obtaining a license” because the Board
is concerned with who would be responsible for paying pass-through fees, such as those owed to
the Department of Justice to conduct criminal background checks or ASBOG for the national
geology examinations.
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CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 1026

Introduced by Assembly Member Smith

February 18, 2021

An act to amend Section 115.4 of the Business and Professions Code,
relating to business licenses.

LEGISLATIVE COUNSEL’S DIGEST

AB 1026, as introduced, Smith. Business licenses: veterans.

Existing law establishes the Department of Consumer Affairs under
the direction of the Director of Consumer Affairs and sets forth its
powers and duties relating to the administration of the various boards
under itsjurisdiction that license and regulate various professions and
vocations.

Existing law requires an applicant seeking a license from a board to
meet specified requirements and to pay certain licensing fees. Existing
law requires aboard to expedite, and authorizes aboard to assist, in the
initial licensure process for an applicant who supplies satisfactory
evidence to the board that the applicant has served as an active duty
member of the Armed Forces of the United States and was honorably
discharged. Existing law authorizes a board to adopt regulations
necessary to administer those provisions.

This bill would require the department and any board within the
department to grant a 50% fee reduction for an initia license to an
applicant who provides satisfactory evidence, as defined, the applicant
has served as an active duty member of the United StatesArmed Forces
or the California National Guard and was honorably discharged. This
bill would authorize aboard to adopt regul ations necessary to administer
these provisions.
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Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

The people of the Sate of California do enact as follows:

SECTION 1. Section 115.4 of the Business and Professions
Code is amended to read:

115.4. (a) Notwithstanding any other law, on and after July 1,
2016, aboard within the department shall expedite, and may assist,
the initial licensure process for an applicant who supplies
satisfactory evidence to the board that the applicant has served as
an active duty member of the Armed Forces of the United States
and was honorably discharged.

(b) The department and any board within the department shall
grant a 50-percent fee reduction for an initial license to an
applicant who provides satisfactory evidence the applicant has
served asan active duty member of the United States Armed Forces
or the California National Guard and was honorably discharged.

(c) Satisfactory evidence, as referenced in this section, shall be
acopy of acurrent and valid driver’slicense or identification card
with the word * Vieteran™ printed on its face.

(d) A board may adopt regulations necessary to administer this
section.
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AB 1030 (Chen, R-Yorba Linda)
Professional Land Surveyors’ Act and Professional Engineers Act

Status/History: 3/4/2021 — Referred to the Assembly Committee on Business & Professions.
Location: 3/4/2021 — Assembly Committee on Business & Professions

Introduced: 2/18/2021

Board Position: Oppose Unless Amended (as of 4/1/2021)

Board Staff Analysis: 5/19/2021

Bill Summary: This bill would amend Sections 6731.1 and 8726 of the Business and Professions Code,
which are the sections that define civil engineering surveying and land surveying. The bill would also
remove the subdivisions from Sections 6738 and 8729 that address non-engineering businesses and non-
land surveying businesses contracting with someone legally authorized to perform professional
engineering or land surveying, respectively. Furthermore, the bill would make conforming changes to
other sections of the law based on the amendments to Sections 6738 and 8729.

Affected Laws: An act to amend Sections 6731.1, 6738, 6787, 8726, 8729, and 8792 of the Business and
Professions Code, relating to professions and vocations.

Staff Comment: This bill is sponsored by the California and Nevada Civil Engineers and Land Surveyors
Association (CELSA). It is similar to AB 3334 from the 2020 legislative session. AB 3334 did not move
forward last year due to the need to prioritize bills because of the COVID-19 pandemic. The majority of
the language proposed in AB 1030 is language that was developed during discussions between CELSA,
Board staff, and the Board during consideration of AB 3334. The only language in AB 1030 that the
Board has not agreed to is the inclusion of the term “remote sensing,” and a definition of that term. This
term, and accompanying definition, were included in subdivision (b) in AB 3334, and the Board was
opposed to it. In discussions, it was suggested that the term did not belong in subdivision (b) and might
be more appropriate in subdivision (f). However, the definition of the term was not discussed.

Board staff still has concerns on whether the inclusion of the term “remote sensing” is necessary and with
how that term is defined. Remote sensing is a broad term used to describe many types of analyses in the
scientific communities and can be used as a tool or technology to perform land surveying work. For
example, according to the U.S. Geological Survey website, remote sensing can be used, through cameras
on satellites, to make images of temperature changes of the ocean and to track clouds to help predict the
weather; neither of these activities would, or should, be considered the practice of land surveying that can
be performed only by someone licensed as a land surveyor. It is also recognized that the acquisition of
topographic data by photogrammetric methods can be considered as a form of remote sensing and is
already included under section 8726. In the past, the Board has expressed that it is not appropriate to
include tools or technology in the definition of the practice of land surveying, especially when the tools
or technology can and are used by other professions in ways that are unrelated to land surveying. As such,
Board staff believes that the term “remote sensing,” and its associated definition as proposed, should not
be included in Section 8726.

At its April 1, 2021, meeting, the Board took a position of “oppose unless amended” on AB 1030 and
requested that the term “remote sensing” and the definition of “remote sensing” be removed from
subdivision (f) of Section 8726.

Staff Recommendation: No action needed at this time.
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CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 1030

Introduced by Assembly Member Chen

February 18, 2021

An act to amend Sections6731.1, 6738, 6787, 8726, 8729, and 8792
of the Business and Professions Code, relating to professions and
vocations.

LEGISLATIVE COUNSEL’S DIGEST

AB 1030, as introduced, Chen. Professional Land Surveyors Act
and Professional EngineersAct.

(1) The Professional Engineers Act and the Professiona Land
Surveyors Act provide for the licensure and regulation of professional
engineers and land surveyors by the Board for Professional Engineers,
Land Surveyors, and Geologists. Under those acts, a land surveyor
includes a person who engages in specified practices, and civil
engineering is defined to include a person who locates, relocates,
establishes, reestablishes, or retraces the alignment or el evation for any
of the fixed works embraced within the practice of civil engineering,
asdefined, determinesthe configuration or contour of the earth’ssurface,
or the position of fixed objects above, on, or below the surface of the
earth by applying the principles of mathematics or photogrammetry, or
engages in geodetic or cadastral surveying, as defined.

This bill would include within the practices that subject a person to
those acts, with regard to the practice of identifying the location,
alignment, or elevation for any of the fixed works embraced within the
practice of civil engineering, laying out the reference points or lines
through the use of mathematical or physical measurements. The hill
would expand the practice of land surveying and civil engineering to
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include determining the benthic surface below water bodies and the
measuring for volumetric calculations of earthwork. The bill, with
respect to the practice of making determinations regarding the position
of objects, would expand that practice to include such a determination
made by applying the principles of mathematics or the use of
photogrammetric methods. The bill would further revise that practice
so that the determination regarding the position of objects is made
regarding either manmade or natural fixed objects, instead of fixed
objects. The bill would modify the definition of geodetic surveying for
purposes of the Professional Land Surveyors Act to mean performing
surveys by using techniques or methods of 3-dimensiona geospatial
data acquisitions, and make conforming changesto that effect. The bill
would aso, for purposes of that act, providethat aland surveyor includes
a person who does or offers to do remote sensing, as defined.

(2) The Professional Land Surveyors Act provides that it does not
prevent anindividual or business engaged in any line of endeavor, other
than the practice of land surveying, from employing or contracting with
a licensed land surveyor or a licensed civil engineer to perform the
respectiveland surveying servicesincidental to the conduct of business.
The Professional Engineers Act provides that it does not prevent an
individual or business engaged in any line of endeavor other than the
practice of civil, electrical, or mechanical engineering from employing
or contracting with alicensed civil, electrical, or mechanical engineer
to perform the respective engineering servicesincidental to the conduct
of business.

Thishill would del ete those provisions and make conforming changes.

(3) Existing law makes any violation of the Professional Engineers
Act or the Professional Land Surveyors’ Act a misdemeanor.

By expanding the scope of practices subject to the Professional
EngineersAct and the Professional Land Surveyors’' Act, the bill would
impose a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

Thisbill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.
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The people of the State of California do enact as follows:

SECTION 1. Section 6731.1 of the Business and Professions
Code is amended to read:

6731.1. Civil engineering also includesthe practice or offer to
practice, either in apublic or private capacity, al of the following:

() Locates, relocates, establishes, reestablishes,-erretracesthe

i i retraces, or lays out, through the use
of mathematical or physical measurements, the reference points
or linesfor thelocation, alignment, or elevation of any of the fixed
works embraced within the practice of civil engineering, as
described in Section 6731.

(b) Determines the configuration or contour of the earth’s
surface surface, the benthic surface below water bodies, the
measuring for volumetric cal cul ations of earthwork, or the position
of manmade or natural fixed objects above, on, or below the

surface of the earth by applying the principles of-trigenemetry-or

phoetogrammetry: mathematics or by using photogrammetric
methods.

(c) Creates, prepares, or modifies electronic or computerized
datain the performance of the activities described in subdivisions
(&) and (b).

(d) Renders a statement regarding the accuracy of maps or
measured survey data pursuant to subdivisions (a), (b), and (c).

SEC. 2. Section 6738 of the Business and Professions Code,
as amended by Section 1 of Chapter 150 of the Statutes of 2018,
is amended to read:

6738. (&) This chapter does not prohibit one or more civil,
electrical, or mechanical engineers from practicing or offering to
practice, within the scope of their license, civil (including
geotechnical and structural), electrical, or mechanical engineering
as a sole proprietorship, partnership, limited liability partnership,
firm, or corporation (hereinafter called business), if all of the
following requirements are met:

(1) A civil, electrical, or mechanical engineer currently licensed
in this state is an owner, partner, or officer in charge of the
engineering practice of the business.

(2) All civil, electrical, or mechanical engineering services are
performed by, or under the responsible charge of, a professional
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engineer licensed in the appropriate branch of professiona
engineering.

(3) If the business name of a California engineering business
containsthe name of any person, then that person shall belicensed
as a professional engineer, a licensed land surveyor, a licensed
architect, or a geologist registered under the Geologist and
Geophysicist Act (Chapter 12.5 (commencing with Section 7800)).
Any offer, promotion, or advertisement by the business that
contains the name of any individual in the business, other than by
use of the name of anindividual in the business name, shall clearly
and specifically designate the license or registration discipline of
each individua named.

(b) An out-of-state business with a branch office in this state
shall meet the requirements of subdivision (a) and shall have an
owner, partner, or officer who isin charge of the engineering work
in the branch in this state, who islicensed in this state, and who is
physically present at the branch office in this state on a regular
basis. However, the name of the business may contain the name
of any person not licensed in this state if that person is
appropriately registered or licensed in another state. Any offer,
promotion, or advertisement that contains the name of any
individual in the business, other than by use of the names of the
individuals in the business name, shall clearly and specifically
designate the license or registration discipline of each individual
named.

(c) Thebusinessname of aCaliforniaengineering business may
be afictitious name. However, if the fictitious name includes the
name of any person, the requirements of paragraph (3) of
subdivision (a) shall be met.

(d) A person not licensed under this chapter may also be a
partner or an officer of acivil, eectrical, or mechanical engineering
business if the requirements of subdivision (a) are met. Nothing
in this section shall be construed to permit a person who is not
licensed under this chapter to be the sole owner of acivil, eectrical,
or mechanical engineering business, unless otherwise exempt under
this chapter.
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(e) This section shall not prevent the use of the name of any
business engaged in rendering civil, electrical, or mechanical
engineering services, including the use by any lawful successor
or survivor, that lawfully wasin existence on December 31, 1987.
However, the business is subject to paragraphs (1) and (2) of
subdivision (a).

() A business engaged in rendering civil, €electrical, or
mechanical engineering services may usein its name the name of
a deceased or retired person provided al of the following
conditions are satisfied:

(1) The person’s name had been used in the name of the
business, or a predecessor in interest of the business, prior to and
after the death or retirement of the person.

(2) The person shall have been an owner, partner, or officer of
the business, or an owner, partner, or officer of the predecessor in
interest of the business.

(3) The person shall have been licensed as a professional
engineer, or aland surveyor, or an architect, or ageologist, (A) by
the appropriate licensing board if that person is operating a place
of business or practice in this state, or (B) by the applicable state
board if no place of business existed in this state.

(4) The person, if retired, has consented to the use of the name
and does not permit the use of the name in the title of another
professional engineering business in this state during the period
of the consent. However, the retired person may use-his-erher
their name as the name of a new or purchased businessif it is not
identical in every respect to that person’s name as used in the
former business.

(5) Thebusinessshall be subject to the provisions of paragraphs
(1) and (2) of subdivision (a).

Ry

(g9) Thissection doesnot affect the provisions of Sections6731.2
and 8726.1.

€
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(h) A current organization record form shall be filed with the
board for all businesses engaged in rendering civil, electrical, or
mephanical engineering services.

)

(i) Thissection shall remainin effect only until January 1, 2026,
and as of that date is repealed.

SEC. 3. Section 6738 of the Business and Professions Code,
as amended by Section 2 of Chapter 150 of the Statutes of 2018,
isamended to read:

6738. (a) This chapter does not prohibit one or more civil,
electrical, or mechanical engineers from practicing or offering to
practice within the scope of their license civil (including
geotechnical and structural), electrical, or mechanical engineering
as a sole proprietorship, partnership, firm, or corporation
(hereinafter called business), if all of the following requirements
are met:

(1) A civil, eectrical, or mechanical engineer currently licensed
in this state is an owner, partner, or officer in charge of the
engineering practice of the business.

(2) All civil, electrical, or mechanical engineering services are
performed by, or under the responsible charge of, a professional
engineer licensed in the appropriate branch of professional
engineering.

(3) If the business name of a California engineering business
containsthe name of any person, then that person shall belicensed
as a professional engineer, a licensed land surveyor, a licensed
architect, or a geologist registered under the Geologist and
Geophysicist Act (Chapter 12.5 (commencing with Section 7800)).
Any offer, promotion, or advertisement by the business that
contains the name of any individual in the business, other than by
use of the name of anindividual inthe businessname, shall clearly
and specifically designate the license or registration discipline of
each individual named.

(b) An out-of-state business with a branch office in this state
shall meet the requirements of subdivision (a) and shall have an
owner, partner, or officer who isin charge of the engineering work
in the branch in this state, who islicensed in this state, and who is
physically present at the branch office in this state on a regular
basis. However, the name of the business may contain the name
of any person not licensed in this state if that person is
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appropriately registered or licensed in another state. Any offer,
promotion, or advertisement that contains the name of any
individual in the business, other than by use of the names of the
individuals in the business name, shall clearly and specifically
designate the license or registration discipline of each individual
named.

(c) Thebusinessname of aCaliforniaengineering business may
be afictitious name. However, if the fictitious name includes the
name of any person, the requirements of paragraph (3) of
subdivision (a) shall be met.

(d) A person not licensed under this chapter may aso be a
partner or an officer of acivil, electrical, or mechanical engineering
business if the requirements of subdivision (@) are met. Nothing
in this section shall be construed to permit a person who is not
licensed under this chapter to be the sole owner of acivil, electrical,
or mechanical engineering business, unless otherwise exempt under
this chapter.

(e) This section shall not prevent the use of the name of any
business engaged in rendering civil, electrical, or mechanical
engineering services, including the use by any lawful successor
or survivor, that lawfully wasin existence on December 31, 1987.
However, the business is subject to paragraphs (1) and (2) of
subdivision (a).

)

() A business engaged in rendering civil, electrical, or
mechanical engineering services may use in its name the name of
a deceased or retired person provided al of the following
conditions are satisfied:

(1) The person's name had been used in the name of the
business, or a predecessor in interest of the business, prior to and
after the death or retirement of the person.
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(2) The person shall have been an owner, partner, or officer of
the business, or an owner, partner, or officer of the predecessor in
interest of the business.

(3) The person shall have been licensed as a professional
engineer, or aland surveyor, or an architect, or ageologist, (A) by
the appropriate licensing board if that person is operating a place
of business or practice in this state, or (B) by the applicable state
board if no place of business existed in this state.

(4) The person, if retired, has consented to the use of the name
and does not permit the use of the name in the title of another
professional engineering business in this state during the period
of the consent. However, the retired person may use-his-or-her
their name as the name of anew or purchased businessif it is not
identical in every respect to that person’s name as used in the
former business.

(5) Thebusinessshall be subject to the provisions of paragraphs
(1) and (2) of subdivision (a).

h)

(g9) Thissection doesnot affect the provisions of Sections6731.2
and 8726.1.

(h) A current organization record form shall be filed with the
board for all businesses engaged in rendering civil, electrical, or
me_chanical engineering services.

(i) This section shall become operative on January 1, 2026.

SEC. 4. Section 6787 of the Business and Professions Codeis
amended to read:

6787. A person who does any of the following is guilty of a
misdemeanor:

(8 Unless the person is exempt from licensure under this
chapter,-praetiee practices or-offer offersto practice civil, electrical,
or mechanical engineering in this state according to the provisions
of this chapter without legal authorization.

(b) Present-Presents or-attempt attempts to file as the person’s
own the certificate of licensure of alicensed professional engineer
unless they are the person named on the certificate of licensure.

(c) Give-Gives false evidence of any kind to the board, or to
any board member, in obtaining a certificate of licensure.
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(d) +mpersenate-lmpersonates or-use uses the seal, signature,
or license number of alicensed professional engineer or-use uses
afalse license number.

(e) Yse-Uses an expired, suspended, surrendered, or revoked
license.

() Represent-Represents themselves as, or uses the title of, a
licensed or registered civil, electrical, or mechanical engineer, or
any other title whereby that person could be considered as
practicing or offering to practice civil, electrical, or mechanical
engineering in any of itsbranches, unlessthey are correspondingly
qualified by licensureasacivil, electrical, or mechanical engineer
under this chapter.

(9) Unlessappropriately licensed,mranrage; manages, or-eenduet
conducts as manager, proprietor, or agent, any place of business
from which civil, electrical, or mechanical engineering work is
solicited, performed, or practiced, except as authorized pursuant
to-subdivision{e)-of-Section-6738-and Section 8726.1.

(h) Yse-Uses the title, or any combination of that title, of
“professional engineer,” “licensed engineer,” “registered engineer,”
or the branch titles specified in Section 6732, or the authority titles
specified in Sections 6736 and 6736.1, or “engineer-in-training,”
or makes use of any abbreviation of that title that might lead to the
belief that the person is a licensed engineer, is authorized to use
thetitles specified in Section 6736 or 6736.1, or holds acertificate
as an engineer-in-training, without being licensed, authorized, or
certified as required by this chapter.

(i) Yse-Uses the title “consulting engineer” without being
licensed as required by this chapter or without being authorized
to use that title pursuant to legislation enacted at the 1963, 1965,
or 1968 Regular Session.

() Velate-Violates any provision of this chapter.

SEC. 5. Section 8726 of the Business and Professions Codeis
amended to read:

8726. A person, including any person employed by the state
or by acity, county, or city and county within the state, practices
land surveying within the meaning of this chapter who, either in
apublic or private capacity, does or offers to do any one or more
of the following:

(a) Locates, relocates, establishes, reestablishes,-orretracesthe

atgrment-erelevation-for retraces, or lays out, through the use
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of mathematical or physical measurements, the reference points
or linesfor thelocation, alignment, or elevation of any of thefixed
works embraced within the practice of civil engineering, as
described in Section 6731.

(b) Determines the configuration or contour of the earth’s
surface, the benthic surface below water bodies, the measuring
for volumetric calculations of earthwork, or the position of
manmade or natural fixed objects above, on, or below the surface
of the earth by applying the principles of mathematics or
phetegrammetry- by using photogrammetric methods.

(c) Locates, relocates, establishes, reestablishes, or retraces any
property line or boundary of any parcel of land, right-of-way,
easement, or alignment of those lines or boundaries.

(d) Makes any survey for the subdivision or resubdivision of
any tract of land. For the purposes of this subdivision, the term
“subdivision” or “resubdivision” shall be defined to include, but
not be limited to, the definition in the Subdivision Map Act
(Division 2 (commencing with Section 66410) of Title 7 of the
Government Code) or the Subdivided Lands Law (Chapter 1
(commencing with Section 11000) of Part 2 of Division-4-ef-this
code): 4).

(e) By the use of the principles of land surveying determines
the position for any monument or reference point which marks a
property line, boundary, or corner, or sets, resets, or replaces any
monument or reference point.

(f) Geodetic-er surveying, cadastral-surveying: surveying, or
remote sensing.-As

(1) Asusedinthischapter, geodetic surveying means performing
surveys, by using techniques or methods of three-dimensional
geospatial data acquisition in which account istaken of thefigure
and size of the earth to determine or predetermine the horizontal
or vertical positions of fixed objects thereon or related thereto,
geodetic control points, monuments, or stations for use in the
practice of land surveying or for stating the-pesitien-of geospatial
establishment of three-dimensional positions of fixed objects,
geodetic control points, monuments, or stations by California
Coordinate System-eserdinates: coordinates in accordance with
Chapter 1 (commencing with Section 8801) of Division 8 of the
Public Resources Code.
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(2) For purposes of this subdivision, “ remote sensing” means
the detecting, collection, processing, and analysis of data that will
determine the dimensions of physical objects, or otherwise using
various acquisition methods intended to or resulting in the
determination of the configuration or contour of the earth’s
surface, or the position of fixed objects above, on, or below the
surface of the earth.

(g) Determines the information shown or to be shown on any
map or document prepared or furnished in connection with any
one or more of the functions described in subdivisions{a){b};{€);
{dyA{e)and(H- (a) to (f), inclusive.

(h) Indicates, in any capacity or in any manner, by the use of
the title “land surveyor” or by any other title or by any other
representation that—-he-er—she the person practices or offers to
practice land surveying in any of its branches.

(i) Procuresor offersto procureland surveying work for-hirmself;
herself; themselves or others.

(1) Manages, or conducts as manager, proprietor, or agent, any
place of business from which land surveying work is solicited,
performed, or practiced.

(k) Coordinates the work of professional, technical, or special
consultants in connection with the activities authorized by this
chapter.

(1) Determines the information shown or to be shown within
the description of any deed, trust deed, or other title document
prepared for the purpose of describing the limit of real property
in connection with any one or more of the functions described in
subdivisions (@) to (f), inclusive.

(m) Creates, prepares, or modifies electronic or computerized
datain the performance of the activities described in subdivisions
(@, (0), (c), (d), (e), (f), (k), and (I).

(n) Renders a statement regarding the accuracy of maps or
measured survey data.

Any department or agency of the state or any city, county, or
city and county that has an unregistered person in responsible
charge of land surveying work on January 1, 1986, shall be exempt
from the requirement that the person belicensed asaland surveyor
until the person currently in responsible charge is replaced.

The review, approval, or examination by a governmental entity
of documents prepared or performed pursuant to this section shall
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be done by, or under the direct supervision of, a person authorized
to practice land surveying.

SEC. 6. Section 8729 of the Business and Professions Code,
as amended by Section 3 of Chapter 150 of the Statutes of 2018,
is amended to read:

8729. (@) Thischapter does not prohibit one or more licensed
land surveyorsor civil engineerslicensed in this state prior to 1982
(hereinafter called civil engineers) from practicing or offering to
practice, within the scope of their licensure, land surveying as a
sole proprietorship, partnership, limited liability partnership, firm,
or corporation (hereinafter called business), if the following
conditions are satisfied:

(1) A land surveyor or civil engineer currently licensed in the
stateisan owner, partner, or officer in charge of theland surveying
practice of the business.

(2) All land surveying services are performed by or under the
responsible charge of aland surveyor or civil engineer.

(3) If thebusinessname of aCalifornialand surveying business
contains the name of a person, then that person shall be licensed
by the board as a land surveyor or licensed by the board in any
year as a civil engineer. Any offer, promotion, or advertisement
by the business that contains the name of any individual in the
business, other than by use of the name of the individual in the
business name, shall clearly and specifically designate the license
discipline of each individual named.

(b) An out-of-state business with a branch office in this state
shall meet the requirements of subdivision (a) and shall have an
owner, partner, or officer who isin charge of the land surveying
work in this state, who is licensed in this state, and who is
physically present at the branch office in this state on a regular
basis. However, the name of the business may contain the name
of aperson not licensed in this state, if that person is appropriately
licensed or registered in another state. Any offer, promotion, or
advertisement that contains the name of any individua in the
business, other than by use of the name of the individual in the
business name, shall clearly and specifically designate the license
or registration discipline of each individual named.

(c) The business name of a Californialand surveying business
may be afictitious name. However, if the fictitious nameincludes
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the names of any person, the requirements of paragraph (3) of
subdivision (&) shall be met.

(d) A person not licensed under this chapter or licensed as a
civil engineer in this state prior to 1982 may also be a partner or
an officer of a land surveying business if the conditions of
subdivision (a) are satisfied. Nothing in this section shall be
construed to permit a person who is not licensed under this chapter
or licensed as a civil engineer in this state prior to 1982 to be the
sole owner or office of aland surveying business, unless otherwise

(e) This section shall not prevent the use of the name of any
business engaged in rendering land surveying services, including
the use by any lawful successor or survivor, that lawfully wasin
existence on June 1, 1941. However, the businessis subject to the
provisions of paragraphs (1) and (2) of subdivision (a).

(f) A business engaged in rendering land surveying services
may use in its name the name of a deceased or retired person if
the following conditions are satisfied:

(1) The person’s name had been used in the name of the
business, or a predecessor in interest of the business, prior to the
death or retirement of the person.

(2) The person shall have been an owner, partner, or officer of
the business, or an owner, partner, or officer of the predecessor in
interest of the business.

(3) The person shall have been licensed as aland surveyor or a
civil engineer by the board, if operating a place of business or
practice in this state, or by an applicable state board in the event
no place of business existed in this state.

(4) The person, if retired, has consented to the use of the name
and does not permit the use of the name in thetitle of another land
surveying business in this state during the period of that consent,
except that aretired person may use-his-er-her their name as the
name of a new or purchased business, if that business is not
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identical in every respect to that person’s name as used in the
former business.

(5) The business shall be subject to paragraphs (1) and (2) of
subdivision (a).

Ry
(_g) This section does not affect Sections 6731.2 and 8726.1.

(h) A current organization record form shall be filed with the
board for all businesses engaged in rendering professional land
sur_veying services.

(i) Thissectionshal remainin effect only until January 1, 2026,
and as of that date is repealed.

SEC. 7. Section 8729 of the Business and Professions Code,
as amended by Section 4 of Chapter 150 of the Statutes of 2018,
is amended to read:

8729. (@) Thischapter does not prohibit one or more licensed
land surveyorsor civil engineerslicensed in this state prior to 1982
(hereinafter called civil engineers) from practicing or offering to
practice within the scope of their licensure, land surveying as a
sole proprietorship, partnership, firm, or corporation (hereinafter
called business), if the following conditions are satisfied:

(1) A land surveyor or civil engineer currently licensed in the
stateisan owner, partner, or officer in charge of theland surveying
practice of the business.

(2) All land surveying services are performed by or under the
responsible charge of aland surveyor or civil engineer.

(3) If the businessname of a Californialand surveying business
contains the name of a person, then that person shall be licensed
by the board as a land surveyor or licensed by the board in any
year as a civil engineer. Any offer, promotion, or advertisement
by the business that contains the name of any individua in the
business, other than by use of the name of the individual in the
business name, shall clearly and specifically designate the license
discipline of each individual named.

(b) An out-of-state business with a branch office in this state
shall meet the requirements of subdivision (a) and shall have an
owner, partner, or officer who is in charge of the land surveying
work in this state, who is licensed in this state, and who is
physically present at the branch office in this state on a regular
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basis. However, the name of the business may contain the name
of aperson not licensed in this state, if that person isappropriately
licensed or registered in another state. Any offer, promotion, or
advertisement that contains the name of any individua in the
business, other than by use of the name of the individual in the
business name, shall clearly and specifically designate the license
or registration discipline of each individual named.

(c) The business name of a Californialand surveying business
may be afictitious name. However, if the fictitious nameincludes
the names of any person, the requirements of paragraph (3) of
subdivision (a) shall be met.

(d) A person not licensed under this chapter or licensed as a
civil engineer in this state prior to 1982 may aso be a partner or
an officer of a land surveying business if the conditions of
subdivision (a) are satisfied. Nothing in this section shall be
construed to permit a person who isnot licensed under this chapter
or licensed as a civil engineer in this state prior to 1982 to be the
sole owner or office of aland surveying business, unless otherwise

(e) This section shall not prevent the use of the name of any
business engaged in rendering land surveying services, including
the use by any lawful successor or survivor, that lawfully was in
existence on June 1, 1941. However, the businessis subject to the
provisions of paragraphs (1) and (2) of subdivision (a).

()

() A business engaged in rendering land surveying services
may use in its name the name of a deceased or retired person if
the following conditions are satisfied:

(1) The person’s name had been used in the name of the
business, or a predecessor in interest of the business, prior to the
death or retirement of the person.

(2) The person shall have been an owner, partner, or officer of
the business, or an owner, partner, or officer of the predecessor in
interest of the business.
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(3) The person shall have been licensed as aland surveyor or a
civil engineer by the board, if operating a place of business or
practice in this state, or by an applicable state board in the event
no place of business existed in this state.

(4) The person, if retired, has consented to the use of the name
and does not permit the use of the name in thetitle of another land
surveying business in this state during the period of that consent,
except that a retired person may use-his-er-her their name as the
name of a new or purchased business, if that business is not
identical in every respect to that person’s name as used in the
former business.

(5 The business shall be subject to paragraphs (1) and (2) of
subdivision (a).

w_ |

(g) This section does not affect Sections 6731.2 and 8726.1.

)

(h) A current organization record form shall be filed with the
board for all businesses engaged in rendering professional land
surveying services.

(i) Thissection shall become operative on January 1, 2026.

SEC. 8. Section 8792 of the Business and Professions Codeis
amended to read:

8792. A person who does any of the following is guilty of a
misdemeanor:

(@ Unless the person is exempt from licensure under this
chapter, practices, or offersto practice, land surveying in this state
without legal authorization.

(b) Presents as their own the license of a professional land
surveyor unless they are the person named on the license.

(c) Attemptsto file astheir own any record of survey under the
license of a professional land surveyor.

(d) Gives fase evidence of any kind to the board, or to any
board member, in obtaining alicense.

(e) Impersonates or uses the seal, signature, or license number
of aprofessional land surveyor or who uses afalselicense number.

(f) Usesan expired, suspended, surrendered, or revoked license.

(g) Represents themselves as, or uses the title of, professional
land surveyor, or any other title whereby that person could be
considered as practicing or offering to practice land surveying,
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unless the person is correspondingly qualified by licensure as a
land surveyor under this chapter.

(h) Uses the title, or any combination of that title, of
“professional land surveyor,” “licensed land surveyor,” “land
surveyor,” or the titles specified in Sections 8751 and 8775, or
“land surveyor-in-training,” or who makes use of any abbreviation
of that title that might lead to the belief that the personisalicensed
land surveyor or holds a certificate as aland surveyor-in-training,
without being licensed or certified as required by this chapter.

(i) Unless appropriately licensed, manages, or conducts as
manager, proprietor, or agent, any place of business from which
land surveying work is solicited, performed, or practiced, except
as authorized pursuant to Section-67312-and-subdivisien{e)-of
Seetion-8729: 6731.2.

() Violates any provision of this chapter.

SEC. 9. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for acrime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of acrimewithin
the meaning of Section 6 of Article XIlI B of the California
Constitution.
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AB 1291 (Frazier, D-Fairfield)
State bodies: open meetings.

Status/History: 5/12/2021 — Referred to the Senate Committee on Governmental Organization
Location: 5/12/2021 — Senate Committee on Governmental Organization

Introduced: 2/19/2021

Board Position: Watch (as of 4/1/2021)

Board Staff Analysis: 5/19/2021

Bill Summary: The Bagley-Keene Open Meeting Act requires that meetings of a state body be
open and public and that all persons be permitted to attend, with certain exceptions. Existing law
provides that, subject to certain exceptions and reasonable regulations, the state body shall provide
members of the public an opportunity to directly address the state body on agenda items. Existing
law authorizes the state body to limit the amount of time allotted for each member of the public to
speak, but specifies that members of the public who use translators shall be given twice that allotted
amount of time.

This bill would also require a state body, when it limits time for public comment, to provide at
least twice the allotted time to a member of the public who utilizes translating technology to
address the state body. The bill would additionally make technical, non-substantive changes.

Affected Laws: An act to amend Section 11125.7 of the Government Code, relating to public
meetings.

Staff Comment: Current law requires the Board to allow non-English speakers twice the amount
of time to speak during public comment if they are using a translator and if time limits are imposed.
This bill would amend the law to add the use of translating services, in addition to translators, to
this requirement. The bill would also make non-substantive grammatical and formatting changes.

Atits April 1, 2021, meeting, the Board took a position of “Watch” on AB 1291.

This bill, which is sponsored by the author, has passed its house of origin (the Assembly) and has
been referred to the Senate Committee on Governmental Organization; a hearing in that committee
has not yet been scheduled for hearing. Several other bills introduced this session (AB 29, AB 339,
and AB 885) also propose to make various changes to the Bagley-Keene Open Meeting Act.

Staff Recommendation: No action needed at this time.
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CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 1291

Introduced by Assembly Member Frazier

February 19, 2021

An act to amend Section 11125.7 of the Government Code, relating
to public meetings.

LEGISLATIVE COUNSEL’S DIGEST

AB 1291, asintroduced, Frazier. State bodies. open meetings.

The Bagley-Keene Open Meeting Act requires that meetings of a
state body be open and public and that all persons be permitted to attend,
with certain exceptions. Existing law provides that, subject to certain
exceptions and reasonable regulations, the state body shall provide
members of the public an opportunity to directly address the state body
on agenda items. Existing law authorizes the state body to limit the
amount of time allotted for each member of the public to speak, but
specifies that members of the public who use transglators shall be given
twice that allotted amount of time.

Thishill would also require astate body, when it l[imitstimefor public
comment, to provied at |least twice the aloted time to a member of the
public who utilizes translating technology to address the state body.
The bill would additionally make technical, nonsubstantive changes.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 11125.7 of the Government Code is
2 amended to read:
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11125.7. (a) Except as otherwise provided in this section, the
state body shall provide an opportunity for members of the public
to directly address the state body on each agenda item before or
during the state body’s discussion or consideration of the item.
This section is not applicable if the agenda item has already been
considered by a committee composed exclusively of members of
the state body at a public meeting where interested members of
the public were afforded the opportunity to address the committee
on the item, before or during the committee's consideration of the
item, unless the item has been substantially changed since the
committee heard the item, as determined by the state body. Every
noticefor aspecial meeting at which action is proposed to be taken
on anitem shall provide an opportunity for members of the public
to directly address the state body concerning that item prior to
action on the item. In addition, the notice requirement of Section
11125 shall not preclude the acceptance of testimony at meetings,
other than emergency meetings, from members of the publicif no
action is taken by the state body at the same meeting on matters
brought before the body by members of the public.

(b) The state body may adopt reasonable regulations to ensure
that the intent of subdivision (a) is carried out, including, but not
limited to, regulations limiting the total amount of time allocated
for public comment on particular issues and for each individual
Speaker.

(c) (1) Notwithstanding subdivision (b), when a state body
limitstimefor public comment the state body shall provide at |east
twice the allotted time to a member of the public who utilizes a
trandator or other trandating technology to ensure that
non-English speakers receive the same opportunity to directly
address the state body.

(2) Paragraph (1) shall not apply if the state body utilizes
simultaneous tranglation equipment in a manner that allows the
state body to hear the translated public testimony simultaneously.

(d) The state body shall not prohibit public criticism of the
policies, programs, or services of the state body, or of the acts or
omissions of the state body. Nothing in this subdivision shall confer
any privilege or protection for expression beyond that otherwise
provided by law.

(e) Thissectionisnot applicableto-etesed-sessionsheldpursdant
te-Seetion-11326: any of the following:
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(1) Closed sessions held pursuant to Section 11126.

(2) Decisionsregarding proceedings held pursuant to Chapter
5 (commencing with Section 11500), relating to administrative
adjudicati on, or to t_he conduct_ of those proc_eedi ngs.

(3) Hearingsconducted by the CaliforniaVictim Compensation
Board pursuant to Sections 13963 and 13963.1.

(4) Agenda items that involve decisions of the Public Utilities
Commission regarding adjudicatory hearings held pursuant to
Chapter 9 (commencing with Section 1701) of Part 1 of Division
1 of the Public Utilities Code. For all other agenda items, the
commission shall provide members of the public, other than those
who have already participated in the proceedings underlying the
agenda item, an opportunity to directly address the commission
before or during the commission’s consideration of the item.
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AB 1386 (Cunningham, R-San Luis Obispo)
License fees: military partners and spouses.

Status: 5/5/2021 — Referred to Assembly Appropriations suspense file; set for hearing on 5/20/21.
Location: 5/5/2021 — Assembly Appropriations Committee

Introduced: 2/19/2021

Last Amended: 4/28/2021

Board Position: Watch (as of 4/1/2021)

Board Staff Analysis: 5/19/2021

Bill Summary: Existing Section 115.5 of the Business and Professions Code requires that a board within
the Department of Consumer Affairs expedite the licensure process for an applicant who is married to or
in a domestic partnership or other legal union with an active duty member of the Armed Forces of the
United States who is assigned to a duty station in this state under official active duty military orders and
who holds a current license in another state, district, or territory in the profession in which the applicant
seeks a license. As amended April 28, 2021, this bill would amend Section 115.5 to specify that a board
shall not charge such an applicant an initial application fee or an initial license issuance fee and would
prohibit a board from charging an initial examination fee if the examination is administered by the board.

Affected Laws: An act to amend Section 115.5 of the Business and Professions Code, relating to
professions and vocations.

Staff Comment: The Board charges applicants an application fee that covers the costs of processing the
application and issuing the license once the applicant meets all of the qualifying requirements for
licensure. The applicants also pay separate examination fees, either to the Board or to the examination
vendor, that cover the costs of developing, maintaining, and administering the examination. The Board
does not charge an initial license issuance fee.

In previous legislative sessions, there have been bills introduced that would have required boards to waive
initial application fees and initial license fees for active duty military and military spouses. However, due
to concerns with the wording in the bills versus the different application/licensure processes and
terminology regarding fees employed by the different boards, the bills did not pass.

The amendments made to AB 1386 on April 28, 2021, clarify the fees that the Board would be required
to waive for applicants who are military spouses. The Board would not be able to charge an initial
application fee or an initial examination fee for examinations administered by the Board. Although the
Board receives few applications from military spouses, and so this bill is not likely to have a significant
fiscal impact on the Board, staff is concerned with the wording “...examination fee if the examination is
administered by the board.” [Emphasis added.] Currently, the Board administers the national geology
examinations that are developed and maintained by ASBOG. The Board collects the examination fees
associated with these examinations and pays them to ASBOG, rather than the candidates paying these fees
directly to ASBOG. These types of fees are often referred to as “pass-through fees” since they are
collected on behalf of another entity. Staffis concerned that the Board would have to waive these ASBOG
fees, based on the proposed wording, because the Board still administers the ASBOG examinations. The
specific language of the amendments was recommended by the Assembly Business and Professions
Committee. In its analysis, the Committee noted that many boards use national examinations, which are
administered by third-party vendors that also collect the associated fees, and so boards would be unlikely
to be able to waive these fees; it then recommended that the waiver of the examination fees be limited to
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At its April 1, 2021, meeting, the Board took a position of “Watch” on AB 1386 and authorized a change
of position to “Oppose Unless Amended” if the bill were amended to require the Board to waive “any and
all fees associated with obtaining a license.” Although the Board has already authorized a change in its
position, staff believes the Board needs to determine if it wishes to oppose the waiver of any fees or to
oppose the bill unless it is amended to clarify that the examination fees to be waived are only those
associated with state-specific examinations administered by the board.

This bill, which is sponsored by the author, has been referred to the Assembly Appropriations Committee
suspense file and is set for hearing on May 20, 2021. Several other bills introduced this session also
propose to make various changes to the laws pertaining to licensure for military members and spouses.

Staff Recommendation: Staff recommends that the Board take a position of “oppose unless amended”

on AB 1386, as amended April 28, 2021, and request that the language relating to examination fees be
amended to clarify that it applies only to state-specific examinations administered by the board.
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AMENDED IN ASSEMBLY APRIL 28, 2021

CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 1386

Introduced by Assembly Member Cunningham

February 19, 2021

An act to amend Section 115.5 of the Business and Professions Code,
relating to professions and vocations.

LEGISLATIVE COUNSEL’S DIGEST

AB 1386, as amended, Cunningham. License fees: military partners
and spouses.

Existing law provides for the licensure and regulation of various
professions and vocations by boardswithin the Department of Consumer
Affairs. Existing law requires aboard to expedite the licensure process
for an applicant who holds a current license in another jurisdiction in
the same profession or vocation and provides evidence that they are
married to or in a domestic partnership or other legal union with an
active duty member of the Armed Forces of the United States who is
assigned to aduty station in this state under official active duty military
orders.

This bill would prohibit a board from charging an initial-er-eriginat
Heense application fee or aninitial licenseissuance fee to an applicant
who meets these expedited licensing requirements. The bill would also
prohibit a board from charging an initial examination fee to an
applicant who meets the expedited licensing requirements if the
examination is administered by the board.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. Section 115.5 of the Business and Professions
Code is amended to read:

115.5. (a) A board within the department shall expedite the
licensure processfor an applicant who meets both of the following
requirements:

(1) Suppliesevidence satisfactory to the board that the applicant
is married to, or in a domestic partnership or other legal union
with, an active duty member of the Armed Forces of the United
States who is assigned to a duty station in this state under official
active duty military orders.

(2) Holdsacurrent license in another state, district, or territory
of the United States in the profession or vocation for which the
applicant seeks a license from the board.

(b) (1) A board shall not charge an applicant who meets the
requirements in subdivision (a) an initial-ererigina-Heensefee:
application fee or an initial license issuance fee.

(2) The board shall not charge an applicant who meets the
requirements in subdivision (a) an initial examination fee if the
examination is administered by the board.

(c) A board may adopt regulations necessary to administer this
section.
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SB 102 (Melendez, R-Murrieta)

(Coauthors: Senators Bates, R-Laguna Niguel; Grove, R-Bakersfield; and Jones, R-Santee)
(Coauthors: Assembly Members Choi, R-Irvine; Gallagher, R-Yuba City; Mathis, R-
Visalia; and Seyarto, R-Murrieta)

COVID-19 emergency order violation: license revocation.

Status/History: 5/19/2021 — Failed passage in the Senate Committee on Business, Professions &
Economic Development; reconsideration granted.

Location: 5/19/2021 — Senate Committee on Business, Professions & Economic Development
Introduced: 12/30/2020

Last Amended: 3/17/2021

Board Position: Watch (as of 4/1/2021)

Board Staff Analysis: 5/19/2021

Bill Summary: Existing law provides for the licensure and regulation of various professions and
vocations by boards within the Department of Consumer Affairs and provides for the denial,
suspension, and revocation of licenses for specified conduct. Additionally, existing law, the
Alcoholic Beverage Control Act, which is administered by the Department of Alcoholic Beverage
Control, regulates the application, issuance, and suspension of alcoholic beverage licenses and
provides the grounds upon which the department may suspend or revoke licenses.

This bill would prohibit the Department of Consumer Affairs, a board within the Department of
Consumer Affairs that does not regulate healing arts licensees, and the Department of Alcoholic
Beverage Control from revoking a license or from imposing a fine or penalty for failure to comply
with any COVID-19 state of emergency orders or COVID-19 stay-at-home orders unless the board
or department can prove that lack of compliance resulted in transmission of COVID-19. The bill
would specify that the provisions do not preclude issuance of fines, penalties, or revoking a license
for any action that is not related to the issuance of any COVID-19 state of emergency orders or
COVID-19 stay-at-home order. The provisions of the bill would remain in effect until either the
COVID-19 state of emergency is terminated or all COVID-19 stay-at-home orders are no longer
in effect, whichever occurs later, but in no case would the provisions remain in effect after January
1,2024.

Affected Laws: An act to add and repeal Sections 464.5 and 24200.8 to the Business and
Professions Code, relating to business, and declaring the urgency thereof, to take effect
immediately.

Staff Comment: This bill would add Section 464.5 to the general provisions of the Business and
Professions Code to specifically prohibit boards and bureaus that do not regulate healing arts
licensees [hereinafter referred to as “board”] within the Department of Consumer Affairs from
revoking a license or from imposing a fine or penalty based on the failure of the license holder to
comply with a COVID-19 state of emergency or stay-at-home order unless the board could prove
that the failure led to the transmission of the virus. The bill would also define the terms
“COVID-19 state of emergency” and “COVID-19 stay-at-home order”; would clarify that boards
could still impose fines or penalties, including revocation, against licensees for violations unrelated
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to the COVID-19 orders; and would contain a sunset provision that the law would remain in effect
until such time as the state of emergency is terminated or the orders lifted or until January 1, 2024,
whichever occurs first.

This bill would also add Section 24200.8 to the Business and Professions Code specific to the
Department of Alcoholic Beverage Control.

We have not received any complaints or other information indicating that our licensees have failed
to comply with any of the COVID-19 emergency orders. However, other boards have dealt with
these issues, mainly due to the nature of the businesses and professions they regulate (e.g., the
Board of Barbering and Cosmetology and hair and nail salons). It is unlikely that the provisions
of this bill would have much of an impact on the Board’s enforcement actions.

Atits April 1, 2021, meeting, the Board took a position of “watch” on SB 102. This bill, which is
sponsored by the author, was heard in the Senate Committee on Business, Professions and
Economic Development on May 5, 2021. It failed passage; however, reconsideration was granted.
Assembly Bill 54 proposes to make similar changes as this bill; it failed passage in the Assembly
Business and Professions Committee.

Staff Recommendation: No action needed at this time.
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AMENDED IN SENATE MARCH 17, 2021
AMENDED IN SENATE FEBRUARY 10, 2021

SENATE BILL No. 102

Introduced by Senator Melendez
(Ceauther—Senater-Coauthors. Senators Bates, Grove, and Jones)
(Coauthors: Assembly Members Choi, Gallagher, Mathis, and Seyarto)

December 30, 2020

An act to add and repeal Sections464.5 and 24200.8 to the Business
and Professions Code, relating to business, and declaring the urgency
thereof, to take effect immediately.

LEGISLATIVE COUNSEL’S DIGEST

SB 102, as amended, Melendez. COVID-19 emergency order
violation: license revocation.

Existing law provides for the licensure and regulation of various
professions and vocations by boards within the Department of Consumer
Affairs and provides for the denial, suspension, and revocation of
licenses for specified conduct. Existing law providesfor the regulation
of healing arts by various boards. Existing law authorizes boards to
impose fines or penalties, as provided.

Existing law, the Alcoholic Beverage Control Act, which is
administered by the Department of Alcoholic Beverage Control,
regulatesthe application, issuance, and suspension of alcoholic beverage
licenses. The act provides the grounds upon which the department may
suspend or revoke licenses and impose fines and penalties, as provided.

Thisbill would prohibit the Department of Consumer Affairs, aboard
within the Department of Consumer Affairs that does not regulate
healing arts licensees, and the Department of Alcoholic Beverage
Control from revoking alicense or imposing afine or penalty for failure
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to comply with any COVID-19 state of emergency ordersor COVID-19
stay-at-home orders, unlessthe board or department can prove that lack
of compliance resulted in transmission of COVID-19. The bill would
specify that the provisions do not preclude issuance of fines, penalties,
or revoking a license for any action that is not related to the issuance
of any COVID-19 state of emergency ordersor COVID-19 stay-at-home
order. The provisions of the bill would remain in effect until either the
COVID-19 dstate of emergency is terminated or all COVID-19
stay-at-home orders are no longer in effect, whichever occurs later,
but in no case would the provisions remain in effect after January 1,
2024.

This bill would declare that it is to take effect immediately as an
urgency statute.

Vote: 2%;. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 464.5 is added to the Business and
2 Professions Code, to read:

3 464.5. (a) The department and any board shall not revoke a
4 licenseg, fine, or impose a penalty for failure to comply with any
5 COVID-19 state of emergency—erders;, orders or COVID-19
6 stay-at-home orders, unless the department or board can prove
7 that lack of compliance resulted in the transmission of COVID-19.
8  (b) For the purposes of this section, board does not include a
9 healing arts board as described in Division 2 (commencing with
10 Section 500).

11 (c) For the purposes of this section:

12 (1) “COVID-19 state of emergency” means the state of
13 emergency proclaimed by the Governor on March 4, 2020.

14 (2) “COVID-19 stay-at-home order” means either of the
15 following:

16  (A) Executive Order No. N-33-20, or any similar order issued
17 by the Governor pursuant to the California Emergency Services
18 Act (Chapter 7 (commencing with Section 8550) of Division 1 of
19 Title 2 of the Government Code) or the State Department of Public
20 Health that requires the closure of businesses in response to the
21 COVID-19 state of emergency.
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(B) Any order by a local government that requires the closure
of businesses in response to the COVID-19 state of emergency,
including, but not limited to, an order issued pursuant to the police
power of a city or county or any order issued by a local health
officer pursuant to Section 101040 or 120175 of the Health and
Safety Code.

(d) Nothinginthissection shall preclude the department or any
board from issuing fines, penalties, or revoking a license for any
action that is not related to the issuance of any COVID-19 state
of emergency orders or COVID-19 stay-at-home orders.

(e) This section shall remain in effect only until either the
COVID-19 state of emergency terminates pursuant to Section 8629
of the Government Code or all COVID-19 stay-at-home orders
areno longer in effect, whichever occurs later, and as of that date
is repealed. However, if those contingencies are not met, then in
no case shall this section remain in effect after January 1, 2024,
and as of that date is repealed.

SEC. 2. Section 24200.8 is added to the Business and
Professions Code, to read:

24200.8. (a) The Department of Alcoholic Beverage Control
shall not revoke the license, fine, or impose a penaty of any
licensee for failure to comply with any COVID-19 state of
emergency—erders orders, or COVID-19 stay-at-home orders,
unless the department can prove that lack of compliance resulted
in transmission of COVID-19.

(b) For the purposes of this section:

(1) “COVID-19 state of emergency” means the state of
emergency proclaimed by the Governor on March 4, 2020.

(2) “COVID-19 stay-at-home order” means either of the
following:

(A) Executive Order No. N-33-20, or any similar order issued
by the Governor pursuant to the California Emergency Services
Act (Chapter 7 (commencing with Section 8550) of Division 1 of
Title 2 of the Government Code) or the State Department of Public
Health that requires the closure of businesses in response to the
COVID-19 state of emergency.

(B) Any order by a local government that requires the closure
of businesses in response to the COVID-19 state of emergency,
including, but not limited to, an order issued pursuant to the police
power of a city or county or any order issued by a local health
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officer pursuant to Section 101040 or 120175 of the Health and
Safety Code.

(c) Nothinginthissection shall preclude the department or any
board fromissuing fines, penalties, or revoking a license for any
action that is not related to the issuance of any COVID-19 state
of emergency orders or COVID-19 stay-at-home orders.

(d) This section shall remain in effect only until either the
COVID-19 state of emergency ter minates pursuant to Section 8629
of the Government Code or all COVID-19 stay-at-home orders
are no longer in effect, whichever occurslater, and as of that date
is repealed. However, if those contingencies are not met, then in
no case shall this section remain in effect after January 1, 2024,
and as of that date is repeal ed.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the California Constitution and shall
go into immediate effect. The facts congtituting the necessity are:

In order to protect businesses, including small businesses, which
continue to make significant contributions to economic security,
which helps ensure public safety, during these unprecedented times
caused by the COVID-19 pandemic, as soon as possible, it is
necessary for this act to take effect-+mmediately immediately.
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SB 407 (Archuleta, D-Pico Rivera)
Professional Land Surveyors’ Act

Status/History: 4/19/2021 — Ordered to Senate inactive file at the request of Senator Achuleta.
Location: 4/19/2021 — Senate Floor

Introduced: 2/12/2021

Board Position: Oppose (as of 4/1/2021)

Board Staff Analysis: 5/19/2021

Bill Summary: Existing law, the Professional Land Surveyors’ Act, provides for the licensure
and regulation of land surveyors by the Board for Professional Engineers, Land Surveyors, and
Geologists, and makes it unlawful to practice land surveying without a license, except as specified.
Existing law defines “land surveying” for purposes of the act to include, among other things,
determining the configuration or contour of the earth’s surface, or the position of fixed objects
above, on, or below the surface of the earth by applying the principles of mathematics or
photogrammetry. Existing law makes it a misdemeanor to practice land surveying without legal
authorization.

This bill would expand the definition of land surveying to include applying the principles of radar,
sonar, or electromagnetic waves to make the above-described determinations. By expanding the
scope of practices subject to the Professional Land Surveyors’ Act, a violation of which is a crime,
the bill would impose a state-mandated local program.

Affected Laws: An act to amend Section 8726 of the Business and Professions Code, relating to
professions and vocations.

Staff Comment: SB 407 would add the terms “radar,” “sonar,” and “electromagnetic waves” to
subdivision (b) of Section 8726, which is the section that defines the activities that constitute the
practice of land surveying. This bill is sponsored by the California-Nevada Conference of
Operating Engineers.

Board staff is concerned with adding these terms to the definition of land surveying. These terms
are very broad and not defined as to how they relate to the practice of land surveying. They also
relate more to tools and technology that may be used to perform land surveying. However, they
can also be used by other professions for tasks unrelated to land surveying. For example, radar
can be used to detect weather formations, and sonar is used by the commercial fishing industry to
detect schools of fish; neither of these activities would, or should, be considered the practice of
land surveying that can be performed only by someone licensed as a land surveyor.

Additionally, professional geologists and geophysicists use radar and electromagnetic waves in
performing geologic and geophysics tasks, such as underground location. Including these terms
in the definition of land surveying would call into question whether professional geologists and
geophysicists could continue to use the tools and technologies represented by these terms to
perform their professional services without also being licensed as a land surveyor.
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In the past, the Board has expressed that it is not appropriate to include tools or technology in the
definition of the practice of land surveying, especially when the tools or technology can and are
used by other professions in ways that are unrelated to land surveying.

Furthermore, it is unclear to Board staff what problem is attempting to be solved by the inclusion
of these terms. The Board’s Enforcement Unit has dealt with only a handful of cases involving
the use of Ground Penetrating Radar and the practice of land surveying; there have not been any
cases involving the use of sonar.

For these reasons, Board staff believes that the terms “radar,” “
waves” should not be included in Section 8726.

sonar,” and “electromagnetic

At its meeting on April 1, 2021, the Board voted to take a position of “Oppose” on SB 407. Prior
to its third reading on the Senate floor, this bill was ordered to the inactive file at the request of the
author, Senator Archutleta.

Staff Recommendation: No action needed at this time.
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SENATE BILL No. 407

Introduced by Senator Archuleta

February 12, 2021

An act to amend Section 8726 of the Business and Professions Code,
relating to professions and vocations.

LEGISLATIVE COUNSEL’S DIGEST

SB 407, asintroduced, Archuleta. Professional Land Surveyors Act.

Existing law establishes the Board for Professional Engineers, Land
Surveyors, and Geol ogists within the Department of Consumer Affairs.
Existing law, the Professional Land Surveyors Act, vests the board
with the power to administer its provisionsrelating to the licensure and
regulation of land surveyors. Existing law defines “land surveying” for
purposes of the act to include, among other things, determining the
configuration or contour of the earth’s surface, or the position of fixed
objects above, on, or below the surface of the earth by applying the
principles of mathematics or photogrammetry. Existing law makesit a
misdemeanor to practice land surveying without legal authorization.

This bill would expand the definition of land surveying to include
applying the principles of radar, sonar, or electromagnetic waves to
make the above-described determinations. By expanding the scope of
practices subject to the Professional Land Surveyors Act, aviolation
of which is a crime, the bill would impose a state-mandated local
program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

Thisbill would provide that no reimbursement is required by this act
for a specified reason.

128



SB 407 —2—

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

SECTION 1. Section 8726 of the Business and Professions
Code is amended to read:

8726. A person, including any person employed by the state
or by acity, county, or city and county within the state, practices
land surveying within the meaning of this chapter who, either in
apublic or private capacity, does or offersto do any one or more
of the following:

(8) Locates, relocates, establishes, reestablishes, or retracesthe
alignment or elevation for any of the fixed works embraced within
the practice of civil engineering, as described in Section 6731.

(b) Determines the configuration or contour of the earth’s
surface, or the position of fixed objects above, on, or below the
surface of the earth by applying the principles of-mathematics-or
phetegrammetry: mathematics, photogrammetry, radar, sonar, or
el ectromagnetic waves.

(c) Locates, relocates, establishes, reestablishes, or retraces any
property line or boundary of any parcel of land, right-of-way,
easement, or alignment of those lines or boundaries.

(d) Makes any survey for the subdivision or resubdivision of
any tract of land. For the purposes of this subdivision, the term
“subdivision” or “resubdivision” shall be defined to include, but
not be limited to, the definition in the Subdivision Map Act
(Division 2 (commencing with Section 66410) of Title 7 of the
Government Code) or the Subdivided Lands Law (Chapter 1
(commencing with Section 11000) of Part 2 of Division 4 of this
code).

(e) By the use of the principles of land surveying determines
the position for any monument or reference point which marks a
property line, boundary, or corner, or sets, resets, or replaces any
monument or reference point.

(f) Geodetic or cadastral surveying. As used in this chapter,
geodetic surveying means performing surveys, in which account
is taken of the figure and size of the earth to determine or
predetermine the horizontal or vertical positions of fixed objects
thereon or related thereto, geodetic control points, monuments, or
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stations for use in the practice of land surveying or for stating the
position of fixed objects, geodetic control points, monuments, or
stations by California Coordinate System coordinates.

(g) Determines the information shown or to be shown on any
map or document prepared or furnished in connection with any
one or more of the functions described in subdivisions (a), (b), (c),
(d), (&), and (f).

(h) Indicates, in any capacity or in any manner, by the use of
the title “land surveyor” or by any other title or by any other
representation that-he-er-she-practices-er-offers they practice or
offer to practice land surveying in any of its branches.

() Procuresor offersto procure land surveying work for-himselt;
herself; themselves or others.

() Manages, or conducts as manager, proprietor, or agent, any
place of business from which land surveying work is solicited,
performed, or practiced.

(k) Coordinates the work of professional, technical, or special
consultants in connection with the activities authorized by this
chapter.

(I) Determines the information shown or to be shown within
the description of any deed, trust deed, or other title document
prepared for the purpose of describing the limit of real property
in connection with any one or more of the functions described in
subdivisions (a) to (f), inclusive.

(m) Creates, prepares, or modifies electronic or computerized
datain the performance of the activities described in subdivisions
(@), (b), (c), (d), (€), (f), (k), and ().

(n) Renders a statement regarding the accuracy of maps or
measured survey data.

Any department or agency of the state or any city, county, or
city and county that has an unregistered person in responsible
charge of land surveying work on January 1, 1986, shall be exempt
from the requirement that the person belicensed asaland surveyor
until the person currently in responsible charge is replaced.

The review, approval, or examination by a governmental entity
of documents prepared or performed pursuant to this section shall
be done by, or under the direct supervision of, a person authorized
to practice land surveying.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
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the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changesthe penalty
for acrime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of acrimewithin
the meaning of Section 6 of Article XIII B of the California
Constitution.
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SB 414 (Jones, R-Santee)
Land.

Status/History: 5/13/2021 — Referred to the Assembly Committees on Business and Professions
and Local Government.

Location: 5/13/2021 — Assembly Committees on Business and Professions and Local
Government

Introduced: 2/12/2021

Last Amended: 4/27/2021

Board Position: Oppose Unless Amended (as of 4/1/2021)

Board Staff Analysis: 5/19/2021

Bill Summary: Existing law, the Professional Land Surveyors’ Act, provides for the licensure
and regulation of land surveyors by the Board for Professional Engineers, Land Surveyors, and
Geologists, and makes it unlawful to practice land surveying without a license, except as specified.
Existing law includes within the practice of land surveying cadastral surveying. Existing law also
requires a record of survey filed with the county surveyor by a licensed surveyor or licensed civil
engineer to include, among other information, any data necessary for the intelligent interpretation
of the various items and locations of the points, lines, and areas shown, or convenient for the
identification of the survey or surveyor.

This bill would define cadastral surveying for purposes of the act. It would also provide that the
data required to be shown on a record of survey may be in graphic or narrative form. Additionally,
the bill would make non-substantive changes relating to licensed land surveyors and civil
engineers.

This bill would also amend provisions of the Government Code relating to the Subdivision Map
Act, specifically Section 66452.5.

Affected Laws: An act to amend Sections 8726, 8764, and 8780 of the Business and Professions
Code, and to amend Section 66452.5 of the Government Code, relating to land.

Staff Comment: Section 8726 defines land surveying. It currently contains a subdivision that
indicates that a person practices land surveying if they do or offer to do “geodetic or cadastral
surveying”’; that subdivision also provides a definition of “geodetic surveying,” as that phrase is
used in the Professional Land Surveyors’ Act. There is no specific definition of “cadastral
surveying” provided. This bill would add a definition of “cadastral surveying,” as that phrase is
used in the Professional Land Surveyors’ Act. This bill would also reletter and renumber the
subdivisions and subparagraphs in Section §726 and make conforming changes.

This bill proposes to add the following as the definition of “cadastral surveying:”

“Cadastral surveying means a survey that creates, marks, defines, retraces, or reestablishes
the boundaries and subdivision of the public land of the United States, or any other field
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survey of a cadaster that is a public record, survey, or map of the extent and ownership of
land.”

The Bureau of Land Management (BLM) provides the following information on its website
regarding cadastral surveys:

The BLM’s Cadastral Survey Program provides one of the oldest and most fundamental
functions of the U.S. Government. Originating with the Land Ordinance of 1785, cadastral
surveys create, define, mark, and re-establish the boundaries and subdivisions of the public
lands of the United States. (The word “cadastral” is derived from cadastre, meaning a
public record, survey, or map of the value, extent, and ownership of land as a basis of
taxation.) These surveys provide public land managers and the public with essential
information needed to correctly determine ownership rights and privileges and facilitate
good land management decisions.

The proposed definition seems to be a combination of the BLM’s definitions of “cadastral
surveying” and “cadastre” (or “cadaster”). Additionally, there are grammatical and phrasing issues
with the wording that cause confusion as to what is actually meant by the definition. This
confusion would make it hard to regulate and enforce the law and to ensure that this portion of the
practice of land surveying is appropriately addressed on the examination for licensure.

Section 8764 specifies what information must be shown on a Record of Survey. It currently
includes a subdivision that indicates “any other data necessary for the intelligent interpretation of
the various items and locations of the points, lines, and areas shown, or convenient for the
identification of the survey or surveyor, as may be determined by the civil engineer or land
surveyor preparing the record of survey.” This bill would add the phrase “in graphic or narrative
form” after “any other data” so that the provision would read “any other data, in graphic or
narrative form, ....” This bill would also reletter and renumber the subdivisions and subparagraphs
in Section 8764.

Since current law does not specify in what form the “any other data” referenced in Section 8764
must be shown, staff believes the law already allows for the data to be shown in graphic or narrative
form. However, while likely unnecessary, this change could be viewed as providing clarification.
It would be unlikely to have an effect on the Board’s regulation and enforcement of the law.

Section 8780 authorizes the Board to investigate complaints against licensees and to take
disciplinary action against licensees on certain grounds, as specified. One of the subdivisions
states “Any negligence or incompetence in his or her practice of land surveying.” This bill would
separate this provision into two separate provisions: one would include negligence, and the other
would include incompetence. This bill would also reletter and renumber the subdivisions and
subparagraphs in Section 8780 and make grammatical changes.

Staff has heard that there are concerns with the law including both negligence and incompetence
in the same subdivision, even with the word “or,” because it gives some people the impression that
the subject of an investigation, citation, or formal disciplinary action has committed both
negligence and incompetence. Changing Section 8780 so that negligence and incompetence are
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in separate subdivisions would not change the Board’s ability to investigate complaints or take
action against licensees for either or both.

Government Code section 66452.5 is part of the Subdivision Map Act. The changes proposed to
these sections do not impact the Board’s regulation of the practice of land surveying.

This bill is nearly identical to SB 1057 from the 2020 legislative session. At its May 7, 2020,
meeting, the Board voted to take an “Oppose Unless Amended” position on SB 1057 and request
that the definition of “cadastral surveying,” as proposed in the bill, be amended to use language
that more closely matches the definition provided by the Bureau of Land Management (BLM).
The language recommended by the Board is as follows:

Section 8726 of the Business and Professions Code is amended to read:
(6) Geodetic surveying or cadastral surveying. As used in this chapter:

(B) Cadastral surveying means performing a survey that creates, marks, defines, retraces,
or reestablishes the boundaries and subdivisions of the public land of the United States;-er

This language was provided to the sponsors. However, before further discussions could occur,
staff was advised that the bill would not be moving forward during the 2020 legislative session
due to the need to prioritize bills because of the COVID-19 pandemic.

At its April 1, 2021, meeting, the Board took a position of “oppose unless amended” on SB 414
and request that the bill be amended to use the recommended language shown above as the
definition of “cadastral surveying.” The Board’s position was conveyed to the author and sponsor,
who agreed to make the requested changes. SB 414 was amended on April 27, 2021, to include
the language recommended by the Board.

Staff Recommendation: Staff recommends that the Board take a position of “support” on SB 414
since the amendments requested by the Board were made.
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AMENDED IN SENATE APRIL 27, 2021

SENATE BILL No. 414

Introduced by Senator Jones

February 12, 2021

An act to amend Sections 8726, 8764, and 8780 of the Business and
Professions Code, and to amend Section 66452.5 of the Government
Code, relating to land.

LEGISLATIVE COUNSEL’S DIGEST

SB 414, as amended, Jones. Land.

(1) Existing law, the Professional Land Surveyors' Act, providesfor
the licensure and regulation of land surveyors by the Board for
Professiona Engineers, Land Surveyors, and Geologists, and makes it
unlawful to practice land surveying without a license, except as
specified. Existing law includes within the practice of land surveying
cadastral surveying.

This bill would define cadastral surveying for purposes of the act.

Existing law requiresarecord of survey filed with the county surveyor
by a licensed surveyor or licensed civil engineer to include, anong
other information, any data necessary for the intelligent interpretation
of the various items and locations of the points, lines, and areas shown,
or convenient for the identification of the survey or surveyor.

This bill would provide that this data may be in graphic or narrative
form. The bill would make nonsubstantive changes relating to licensed
land surveyors and civil engineers.

(2) The Subdivision Map Act authorizes a subdivider, or any tenant
of the subject property in specified circumstances, to appea from an
action of the advisory agency relating to a tentative map to the appeal
board or |egidlative body, as specified, and providesfor the appeal from
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the decision of the appeal board to the legislative body. The act further
authorizes any interested person adversely affected by adecision of the
advisory agency or appea board to appeal the decision with the
legislative body. Existing law requires a hearing to be held after an
appeal is filed pursuant to those provisions within 30 days after the
request isfiled by the appellant.

This bill would instead require a hearing to be held within 45 days
after the request is filed and would make conforming changes.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 8726 of the Business and Professions
2 Codeisamended to read:

3 8726. (a) A person, including any person employed by the
4 dsate or by a city, county, or city and county within the state,
5 practices land surveying within the meaning of this chapter who,
6 either inapublic or private capacity, does or offersto do any one
7 or more of the following:

8 (1) Locates, relocates, establishes, reestablishes, or retracesthe
9 alignment or elevation for any of the fixed works embraced within
10 the practice of civil engineering, as described in Section 6731.
11 (2) Determines the configuration or contour of the earth’s
12 surface, or the position of fixed objects above, on, or below the
13 surface of the earth by applying the principles of mathematics or
14  photogrammetry.

15  (3) Locates, relocates, establishes, reestablishes, or retraces any
16 property line or boundary of any parcel of land, right-of-way,
17 easement, or alignment of those lines or boundaries.

18  (4) Makes any survey for the subdivision or resubdivision of
19 any tract of land. For the purposes of this subdivision, the term
20 *“subdivision” or “resubdivision” shall be defined to include, but
21 not be limited to, the definition in the Subdivision Map Act
22 (Division 2 (commencing with Section 66410) of Title 7 of the
23 Government Code) or the Subdivided Lands Law (Chapter 1
24 (commencing with Section 11000) of Part 2 of Division 4 of this
25 code).

26  (5) By the use of the principles of land surveying determines
27 the position for any monument or reference point that marks a
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property line, boundary, or corner, or sets, resets, or replaces any
monument or reference point.

(6) Geodetic surveying or cadastral surveying. As used in this
chapter:

(A) Geodetic surveying means performing surveys, in which
account is taken of the figure and size of the earth to determine or
predetermine the horizontal or vertical positions of fixed objects
thereon or related thereto, geodetic control points, monuments, or
stations for use in the practice of land surveying or for stating the
position of fixed objects, geodetic control points, monuments, or
stations by California Coordinate System coordinates.

(B) Cadastral surveying means performing asurvey that creates,
marks, defines, retraces, or reestablishes the boundaries and
subdivisions of the public land survey system of the United-States;

LFvey—or g RE-FOWAEFS and: Sates.

(7) Determines the information shown or to be shown on any
map or document prepared or furnished in connection with any
one or more of the functions described in paragraphs (1) to (6),
inclusive.

(8) Indicates, in any capacity or in any manner, by the use of
the title “land surveyor” or by any other title or by any other
representation that they practice or offer to practiceland surveying
in any of its branches.

(9) Procures or offers to procure land surveying work for
themselves or others.

(10) Manages, or conducts as manager, proprietor, or agent, any
place of business from which land surveying work is solicited,
performed, or practiced.

(11) Coordinatesthework of professional, technical, or special
consultants in connection with the activities authorized by this
chapter.

(12) Determines the information shown or to be shown within
the description of any deed, trust deed, or other title document
prepared for the purpose of describing the limit of real property
in connection with any one or more of the functions described in
paragraphs (1) to (6), inclusive.

(13) Creates, prepares, or modifies electronic or computerized
data in the performance of the activities described in paragraphs
(1, (2. (3), (4), (9), (6), (11), and (12).
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(14) Renders a statement regarding the accuracy of maps or
measured survey data.

(b) Any department or agency of the state or any city, county,
or city and county that has an unregistered person in responsible
charge of land surveying work on January 1, 1986, shall be exempt
from the requirement that the person be licensed asaland surveyor
until the person currently in responsible charge is replaced.

(c) The review, approval, or examination by a governmental
entity of documents prepared or performed pursuant to this section
shall be done by, or under the direct supervision of, a person
authorized to practice land surveying.

SEC. 2. Section 8764 of the Business and Professions Codeis
amended to read:

8764. (&) The record of survey shall show the applicable
provisions of the following consistent with the purpose of the
survey:

(1) All monuments found, set, reset, replaced, or removed,
describing their kind, size, and location, and giving other data
relating thereto.

(2) Bearing or witness monuments, basis of bearings, bearing
and length of lines, scale of map, and north arrow.

(3) Name and legal designation of the property in which the
survey islocated, and the date or time period of the survey.

(4) Therelationship to those portions of adjacent tracts, streets,
or senior conveyances that have common lines with the survey.

(5) Memorandum of oaths.

(6) Statements required by Section 8764.5.

(7) Any other data, in graphic or narrative form, necessary for
the intelligent interpretation of the various items and locations of
the points, lines, and areas shown, or convenient for the
identification of the survey or surveyor, as may be determined by
the civil engineer or land surveyor preparing the record of survey.

(b) The record of survey shall aso show, either graphically or
by note, the reason or reasons, if any, why the mandatory filing
provisions of paragraphs (1) to (5), inclusive, of subdivision (b)
of Section 8762 apply.

(c) Therecord of survey need not consist of asurvey of an entire
property.

SEC. 3. Section 8780 of the Business and Professions Codeis
amended to read:

138



8780. (a) The board may, upon its own initiative or upon the
receipt of acomplaint, investigate the actions of any land surveyor
licensed under this chapter or any civil engineer licensed under
the provisions of Chapter 7 (commencing with Section 6700) who
islegally authorized to practice land surveying and make findings
thereon.

(b) By amajority vote, the board may publicly reprove, suspend
for a period not to exceed two years, or revoke the license or
certificate of any land surveyor licensed under this chapter or civil
engineer licensed under the provisions of Chapter 7 (commencing
with Section 6700) who is legally authorized to practice land
surveying on any of the following grounds:

(1) Any fraud, deceit, or misrepresentation in their practice of
land surveying.

(2) Any negligencein their practice of land surveying.

(3) Any incompetencein their practice of land surveying.

(4) Any fraud or deceit in obtaining their license.

(5) Any violation of any provision of thischapter or of any other
law relating to or involving the practice of land surveying.

(6) Any conviction of a crime substantially related to the
qualifications, functions, and duties of aland surveyor. Therecord
of the conviction shall be conclusive evidence thereof.

(7) Aiding or abetting any person in the violation of any
provision of this chapter or any regulation adopted by the board
pursuant to this chapter.

(8) A breach or violation of acontract to provideland surveying
services.

(9) A violation in the course of the practice of land surveying
of arule or regulation of unprofessional conduct adopted by the
board.

SEC. 4. Section 66452.5 of the Government Code is amended
to read:

66452.5. (@) (1) The subdivider, or any tenant of the subject
property, in the case of a proposed conversion of residential real
property to acondominium project, community apartment project,
or stock cooperative project, may appeal from any action of the
advisory agency with respect to atentative map to the appeal board
established by local ordinance or, if none, to the legislative body.

(2) Theappeal shall befiled with the clerk of the appeal board,
or if there isnone, with the clerk of the legidlative body within 10
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days after the action of the advisory agency from which the appeal
is being taken.

(3) Upon thefiling of an appeal, the appeal board or legidative
body shall set the matter for hearing. The hearing shall be held
within 45 days after the date of a request filed by the subdivider
or the appellant. If there is no regular meeting of the legidative
body within the next 45 days for which notice can be given
pursuant to Section 66451.3, the appeal may be heard at the next
regular meeting for which notice can be given, or within 60 days
from the date of the receipt of the request, whichever period is
shorter. Within 10 days following the conclusion of the hearing,
the appeal board or legidative body shall render its decision on
the appeal.

(b) (1) The subdivider, any tenant of the subject property, in
the case of a conversion of residentia real property to a
condominium project, community apartment project, or stock
cooperative project, or the advisory agency may appeal from the
action of the appeal board to the legidative body. The appeal shall
be filed in writing with the clerk of the legidlative body within 10
days after the action of the appeal board from which the appeal is
being taken.

(2) After the filing of an appeal, the legislative body shall set
the matter for hearing. The hearing shall be held within 45 days
after the date of the request filed by the subdivider or the appellant.
If there is no regular meeting of the legislative body within the
next 45 days for which notice can be given pursuant to Section
66451.3, the appeal may be heard at the next regular meeting for
which notice can be given, or within 60 days from the date of the
receipt of the request, whichever period is shorter. Within 10 days
following the conclusion of the hearing, the legidative body shall
render its decision on the appeal.

(©) (1) If there is an appea board and it fails to act upon an
appeal within the time limit specified in this chapter, the decision
from which the appeal was taken shall be deemed affirmed and an
appeal therefrom may thereupon be taken to the legidative body
as provided in subdivision (b) of this section. If no further appeal
is taken, the tentative map, insofar as it complies with applicable
requirements of this division and any local ordinance, shall be
deemed approved or conditionally approved as last approved or
conditionally approved by the advisory agency, and it shall be the
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duty of the clerk of the legislative body to certify or state that
approval, or if the advisory agency isonethat isnot authorized by
local ordinance to approve, conditionally approve, or disapprove
the tentative map, the advisory agency shall submit its report to
the legidative body asif no appeal had been taken.

(2) If thelegidlative body failsto act upon an appeal within the
time limit specified in this chapter, the tentative map, insofar as it
complies with applicable requirements of this division and any
local ordinance, shall be deemed to be approved or conditionally
approved as last approved or conditionally approved, and it shall
be the duty of the clerk of the legidative body to certify or state
that approval.

(d) (1) Any interested person adversely affected by adecision
of the advisory agency or appeal board may file an appeal with
thelegidative body concerning any decision of the advisory agency
or appeal board. The appea shall be filed with the clerk of the
legislative body within 10 days after the action of the advisory
agency or appeal board that is the subject of the appeal. Upon the
filing of the appedl, the legidative body shall set the matter for
hearing. The hearing shall be held within 45 days after the date of
arequest filed by the subdivider or the appellant. If there is no
regular meeting of the legislative body within the next 45 daysfor
which notice can be given pursuant to Section 66451.3, the appeal
may be heard at the next regular meeting for which notice can be
given, or within 60 daysfrom the date of the receipt of the request,
whichever period is shorter. The hearing may be a public hearing
for which notice shall be given in the time and manner provided.

(2) Upon conclusion of the hearing, the legislative body shall,
within 10 days, declare its findings based upon the testimony and
documents produced before it or before the advisory board or the
appeal board. The legidative body may sustain, modify, reject, or
overrule any recommendations or rulings of the advisory board or
the appea board and may make any findings that are not
inconsistent with the provisions of this chapter or any local
ordinance adopted pursuant to this chapter.

(e) Each decision made pursuant to this section shall be
supported by findings that are consistent with the provisions of
this division and any local ordinance adopted pursuant to this
division.
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(f) Notice of each hearing provided for in this section shall be
sent by United States mail to each tenant of the subject property,
in the case of a conversion of residential rea property to a
condominium project, community apartment project, or stock
cooperative project, at least three days prior to the hearing. The
notice requirement of this subdivision shall be deemed satisfied if
the notice complieswith thelegal requirementsfor service by mail.
Pursuant to Section 66451.2, fees may be collected from the
subdivider or from persons appealing or filing an appeal for
expenses incurred under this section.
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SB 607 (Roth, D-Riverside)
Professions and vocations.

Status/History: 5/18/2021 — Referred to Senate Committee on Appropriations suspense file; set
for hearing on 5/20/2021.

Location: 5/18/2021 — Senate Committee on Appropriations

Introduced: 2/19/2021

Last Amended: 5/12/2021

Board Position: No position

Board Staff Analysis: 5/19/2021

Bill Summary: SB 607 is a Senate Business, Professions, and Economic Development Committee
omnibus bill that makes technical and substantive changes to the operations of a number of boards
and bureaus within the jurisdiction of the Department of Consumer Affairs (DCA). The comments
below focus on only those sections that affect the Board.

Existing law requires a board within the department to expedite the licensure process for an
applicant who holds a current license in another jurisdiction in the same profession or vocation
and who supplies satisfactory evidence of being married to, or in a domestic partnership or other
legal union with, an active duty member of the Armed Forces of the United States who is assigned
to a duty station in California under official active duty military orders. This bill would require a
board to waive all fees associated with the application and initial license for an applicant who
meets these expedited licensing requirements.

The Bagley-Keene Open Meeting Act (Bagley-Keene Act), requires, with specified exceptions,
that all meetings of a state body, as defined, be open and public, and all persons be permitted to
attend any meeting of a state body, except as provided. The Bagley-Keene Act, among other
things, requires a state body that elects to conduct a meeting or proceeding by teleconference to
make the portion of the meeting that is required to be open to the public audible to the public at
the location specified in the notice of the meeting. The Bagley-Keene Act requires a state body
that elects to conduct a meeting or proceeding by teleconference to post agendas at all
teleconference locations, identify each teleconference location in the notice and agenda of the
meeting or proceeding, and requires each teleconference location to be accessible to the public.
Existing law requires that when a member of a multimember state advisory body participates
remotely the body provide a means by which the public may remotely hear audio of the meeting
or remotely observe the meeting. Existing law requires a multimember state advisory body to end
or adjourn a meeting if it discovers that a required means of remote access has failed during the
meeting, and, if the meeting is to adjourn and reconvene on the same day, that law requires the
body to communicate, among other things, how a member of the public may hear audio of the
meeting or observe the meeting.

This bill would additionally authorize a state body that is organized within the Department of
Consumer Affairs to hold an open or closed meeting by teleconference if specified requirements
are met. The bill would specify that the meeting notice and agenda is not required to disclose a
member’s remote location, would not require the state body to post the agenda at a remote location,
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and would not require the state body to designate a physical meeting location where members of
the public may physically attend the meeting and participate. The bill would require the state body
to provide a means by which the public may remotely hear audio of the meeting and remotely
observe the meeting, and would prescribe notice requirements if a meeting is adjourned and
reconvened.

Affected Laws: An act to amend Sections 115.5, 1724, 1753, 1753.55, 1753.6, 7137, 7583.22,
7583.23, 7583.24, 7583.29, and 7583.47 of, to amend, repeal, and add Sections 7071.6, 7071.8,
and 7071.9 of, to add Sections 101.8, 1636.5, and 5650.5 to, and to repeal Section 1753.4 of, the
Business and Professions Code, and to amend Section 17973 of the Health and Safety Code,
relating to professions and vocations, and making an appropriation therefor.

Staff Comment: SB 607 would add a Section 101.8 to the Business and Professions Code to
allow state bodies, as defined, within the Department of Consumer to hold an open or closed
meeting by teleconference if specified requirements are met. The bill would specify that the
meeting notice and agenda is not required to disclose a member’s remote location, would not
require the state body to post the agenda at a remote location, and would not require the state body
to designate a physical meeting location where members of the public may physically attend the
meeting and participate. The bill would require the state body to provide a means by which the
public may remotely hear audio of the meeting and remotely observe the meeting, and would
prescribe notice requirements if a meeting is adjourned and reconvened. This would allow Board
Members to attend meetings (via phone or internet) from remote locations without those locations
having to be accessible and open to the public and would also allow members of the public to
attend meetings from remote locations.

These types of teleconference meetings are currently allowed under the Governor’s Executive
Orders in response to the COVID-19 pandemic, which waives requirements in the current Bagley-
Keene Open Meeting Act that requires all locations from which Board Members will participate
to be listed on the notice and accessible and open to the public and requires the public to attend
meetings at one of the noticed locations. This new section of law would allow for the continuance
of the style of teleconference meetings that the Board has held during the pandemic. The Board
would also be allowed to hold in-person meetings or meetings that combine in-person and
teleconference locations. Allowing Board Members to attend the meetings from remote locations
that do not have to be noticed and open to the public has allowed more flexibility in scheduling.
Additionally, allowing members of the public to attend remotely has increased the number of
public who attend the Board’s meetings since they are not required to travel to a specific physical
location.

SB 607 would also amend Business and Professions Code section 115.5, which requires the Board
to expedite the application process for military spouses, as defined, who meet certain specified
criteria. The amendments would require the Board to “...waive all fees charged by the board
associated with the application and initial license.”

The Board charges applicants an application fee that covers the costs of processing the application

and issuing the license once the applicant meets all of the qualifying requirements for licensure.
The applicants also pay separate examination fees that cover the costs of developing and
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maintaining the state-specific examinations. Additionally, some applicants also pay fees to the
Board that are then forwarded to Department of Justice for criminal background checks or to
ASBOG for the national geology examinations (so-called “pass-through” fees). It is unclear from
the language used in the bill what fee(s) would be included. If it is intended to apply only to fees
charged and retained by the Board (the application fees and the examination fees for state-specific
examinations), then this bill would likely have a minimal fiscal impact on the Board. On the other
hand, if the intent is to apply to any fees charged, then there could be issues for the Board because
of the pass-through fees the Board collects.

Staff believes the Board should support the addition of Section 101.8 as proposed by this bill since
it will allow more flexibility in the scheduling of meetings and allow for more public participation.
However, staff also believes the Board should request that the language in Section 115.5 be
clarified regarding what fees are to be waived.

This bill, which is sponsored by the author as the Chair of the Senate Committee on Business,
Professions & Economic Development, has been referred to the Senate Committee on

Appropriations suspense file and is set for hearing on May 20, 2021.

Staff Recommendation: Staff recommends that the Board support SB 607 only if it is amended
to clarify what fees are to be waived under Section 115.5.
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AMENDED IN SENATE MAY 12, 2021
AMENDED IN SENATE APRIL 13, 2021

SENATE BILL No. 607

Introduced by Senator Roth

February 18, 2021

An act toamend Sections 115.5, 1724, 1753, 1753.55,4753:6 1753.6,
7137, 7583.22, 7583.23, 7583.24, 7583.29, and 7583.47 of, to amend,
repeal, and add Sections 7071.6, 7071.8, and 7071.9 of, to add-Seetion
Sections 101.8, 1636.5, and 5650.5 to, and to repeal Section 1753.4 of,
the Business and Professions Code, and to amend Section 17973 of the
Heath Health and Safety Code, relating to professions and-veeations:
vocations, and making an appropriation therefor.

LEGISLATIVE COUNSEL’S DIGEST

SB 607, as amended, Roth. Professions and vocations.

(1) Existing law providesfor the licensure and regulation of various
professions and vocations by boards within the Department of Consumer
Affairs-Existing Existing law generally authorizes a board to charge
fees for the reasonable regulatory cost of administering the regulatory
program for the profession or vocation. Existing law establishes the
Professions and Vocations Fund in the State Treasury, which consists
of specified special funds and accounts, some of which are continuously
appropriated.

Existing law providesfor theissuance of temporary licensesin certain
fields where the applicant, anong other requirements, has a license to
practice within that field in another jurisdiction, as specified. Existing
law requires a board within the department to expedite the licensure
process for an applicant who holds a current license in another
jurisdiction in the same profession or vocation and who supplies
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satisfactory evidence of being married to, or in a domestic partnership
or other legal union with, an active duty member of the Armed Forces
of the United Stateswho isassigned to aduty station in Californiaunder
official active duty military orders.

This bill would require aboard to waive all fees associated with the
application and initial licensefor an applicant who meetsthese expedited
licensing requirements.

(2) Existing law, the Dental Practice Act, provides for the licensure
and regulation of dentists and dental auxiliaries, including registered
dental assistants in extended functions, by the Dental Board of
Califernta: California within the Department of Consumer Affairs.
Existing law requires a person who appliesto the board for alicense as
aregistered dental assistant in extended functions on and after January
1, 2010, to successfully complete a clinical or practica examination
administered by the board. Existing law authorizes a registered dental
assistant in extended functions who was licensed before January 1,
2010, to perform certain additional duties only if they passthe clinical
or practical examination.

Thishill would deletethe clinical or practical examination requirement
for registered dental assistants in extended functions and make related
technical amendments.

The Dental Practice Act authorizes a dentist to administer or order
the administration of minimal sedation on pediatric patients under 13
years of age if the dentist possesses specified licensing credentials,
including holding a pediatric minimal sedation permit, and follows
certain procedures. Existing law requires a dentist who desires to
administer or order the administration of minimal sedation to apply to
the board, as specified, and to submit an application fee.

Thishbill would specify that the application feefor apediatric minimal
sedation permit cannot exceed $1,000, and the renewal fee cannot exceed
$600.

The Dental Practice Act requiresthe board to approve foreign dental
schools based on specified standards. The act requires a foreign dental
school seeking approval to submit an application to the board, including,
among other things, a finding that the educational program of the
foreign dental school is equivalent to that of similar accredited
institutions in the United Sates and adequately prepares its students
for the practice of dentistry. The act requires an approved institution
to submit a renewal application every 7 years and to pay a specified
renewal fee. The act prohibits the board from accepting new
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applicationsfor approval of foreign dental schoolsby January 1, 2020,
and requires foreign dental schools seeking approval after this date to
complete the international consultative and accreditation process with
the Commission on Dental Accreditation of the American Dental
Association (CODA) or a comparable accrediting body approved by
the board. The act also requires previously approved foreign dental
schoolsto complete the CODA or compar abl e accreditation by January
1, 2024, to remain approved.

This bill would provide, notwithstanding this latter approval
requirement, that a foreign dental school that was approved prior to
January 1, 2020, through a date between January 1, 2024, and
December 31, 2026, maintains that approval through that date. The
bill would further provide that, upon the expiration of that board
approval, theforeign dental school isrequired to comply with the CODA
or comparable accreditation process.

(3) Exigtinglaw providesfor thelicensure and regul ation of landscape
architects by the California Architects Board and the Landscape
Architects Technical Committee of the California Architects-Boare:
Board within the Department of Consumer Affairs.

This bill would authorize the board to obtain and review criminal
offender record information and would require an applicant, as a
condition of licensure, to furnish to the Department of Justice afull set
of fingerprints for the purpose of conducting a criminal history record
check and criminal offender record information search. The bill would
require the Department of Justice to transmit fingerprint images and
related information to the Federal Bureau of Investigation for the
purposes of the background check, and would require the Department
of Justice to provide a state or federal response to the board. The bill
would require the applicant to pay the reasonable regulatory costs for
furnishing the fingerprints and conducting the searches, and would
require the applicant to certify, under penalty of perjury, whether the
applicant’sfingerprints have been furnished to the Department of Justice.
By expanding the crime of perjury, the bill would impose a
state-mandated local program.

(4) Existing law, the Contractors State License Law, provides for
the licensure and regulation of contractors by the Contractors State
License Board within the Department of Consumer Affairs. Existing
law authorizestheissuance of contractors' licensesto individual owners,
partnerships, corporations, and limited liability companies, and
authorizesthose persons and entitiesto qualify for alicenseif specified
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conditionsare met. Existing law requires an applicant or licenseetofile
or have on file with the board a contractor’s bond in the sum of $15,000,
as provided. Existing law requires an applicant or licensee who is not
aproprietor, agenera partner, or ajoint licensee to additionally file or
have on file with the board a qualifying individual’s bond in the sum
of $12,500, unless an exception is met. Existing law additionally
authorizes the board to set fees by regulation, including various
application, examination scheduling, and license and registration fees,
according to a prescribed schedule. Existing law requires the fees
received under thislaw to be deposited in the Contractors License Fund,
a fund that is partially continuously appropriated for the purposes of
the law.

This bill, beginning January 1, 2023, would instead require an
applicant or licenseeto file or have on file with the board a contractor’s
bond in the sum of $25,000, and would, if applicable, require a
qualifying individual’s bond in the sum of $25,000.

This bill would revise and recast the board’s authority to set fees by
regulation and would increase various fee amounts. In connection with
initial license feesand renewal feesfor active and inactive licenses, the
bill would differentiate between an individual owner as opposed to a
partnership, corporation, limited liability company, or joint venture,
and would authorize higher fees for the latter categories of licensees.
The bill would additionally authorize the board to set fees for the
processing and issuance of a duplicate copy of any certificate of
licensure, to change the business name of a license, and for a dishonored
check, as specified.

Because the increased and new fees would be deposited into the
Contractors License Fund, a continuously appropriated fund, the bill
would make an appropriation.

(5) Existing law provides authority for an enforcement agency to
enter and inspect any buildings or premises whenever necessary to
secure compliance with or prevent aviolation of the building standards
published in the California Building Standards Code and other rules
and regulations that the enforcement agency has the power to enforce.
Existing law requires an inspection of exterior elevated elements and
associated waterproofing elements, as defined, including decks and
balconies, for buildings with 3 or more multifamily dwelling units by
a licensed architect, licensed civil or structural engineer, a building
contractor holding specified licenses, or an individual certified as a
building inspector or building official, as specified. Existing law
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prohibits a contractor performing the inspection from bidding on the
repair work.

This bill would eliminate the prohibition against a contractor
performing the inspection from bidding on the repair work. By altering
the enforcement duties for local enforcement entities, the bill would
impose a state-mandated local program.

(6) Existing law, the Private Security Services Act, establishes the
Bureau of Security and Investigative Services within the Department
of Consumer Affairs to license and regulate persons employed by any
lawful business as security guards or patrolpersons. Existing law
prohibits a person required to be registered as a security guard from
engaging in specified conduct, including, but not limited to, carrying
or using a firearm unless they possess a valid and current firearms
permit.

Existing law requires the applicant for a firearms permit to complete
specified requirements, including an assessment that eval uates whether
the applicant possesses appropriate judgment, restraint, and self-control
for the purposes of carrying and using a firearm during the course of
the applicant’s security guard duties. Existing law requires the results
of the assessment be provided to the bureau within 30 days.

This bill would specify that a security guard is required to complete
the assessment to be issued a firearms permit prior to carrying a
firearm. This bill would prohibit an applicant who fails the assessment
from completing another assessment within 90 days after the results
are provided to the bureau.

(7) The Bagley-Keene Open Meeting Act (Bagley-Keene Act),
requires, with specified exceptions, that all meetings of a state bodly,
as defined, be open and public, and all persons be permitted to attend
any meeting of a state body, except as provided. The Bagley-Keene Act,
among other things, requires a state body that elects to conduct a
meeting or proceeding by teleconference to make the portion of the
meeting that is required to be open to the public audible to the public
at the location specified in the notice of the meeting. The Bagley-Keene
Act requires a state body that electsto conduct a meeting or proceeding
by tel econference to post agendas at all tel econferencelocations, identify
each teleconference location in the notice and agenda of the meeting
or proceeding, and requires each teleconference location to be
accessible to the public. Existing law requires that when a member of
a multimember state advisory body participates remotely the body
provide a means by which the public may remotely hear audio of the
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meeting or remotely observe the meeting. Existing law requires a
multimember state advisory body to end or adjourn a meeting if it
discoversthat a required means of remote access has failed during the
meeting, and, if the meeting is to adjourn and reconvene on the same
day, that law requires the body to communicate, among other things,
how a member of the public may hear audio of the meeting or observe
the meeting.

This bill would additionally authorize a state body that is organized
within the Department of Consumer Affairs, to hold an open or closed
meeting by teleconference if specified requirements are met. The hill
would specify that the meeting notice and agenda is not required to
disclose a member’s remote location, would not require the state body
to post the agenda at a remote | ocation, and would not require the state
body to designate a physical meeting location where members of the
public may physically attend the meeting and participate. The bill would
require the state body to provide a means by which the public may
remotely hear audio of the meeting and remotely observe the meeting,
and would prescribe notice requirementsif a meeting is adjourned and
reconvened.

(6)

(8) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

This bill would provide that with regard to certain mandates no
reimbursement is required by this act for a specified reason.

With regard to any other mandates, thisbill would providethat, if the
Commission on State Mandates determines that the bill contains costs
so mandated by the state, reimbursement for those costs shall be made
pursuant to the statutory provisions noted above.

Vote: majority. Appropriation: ne-yes. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 101.8 is added to the Business and
2 Professions Code, to read:

3 101.8. (a) In addition to the authorization to hold a meeting
4 by teleconference pursuant to Sections 11123 and 11123.5 of the
5 Government Code, a state body that is organized within the
6 Department of Consumer Affairs, including those identified in
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Section 101, may hold an open or closed meeting by tel econference
pursuant to the requirementsin this section and that complieswith
all other applicable requirements of Article 9 (commencing with
Section 11120) of Chapter 1 of Part 1 of Division 3 of Title 2 of
the Government Code, except as set forth in this section.

(b) Any of the members of a state body may participate in a
teleconference meeting from one or more remote locations. If
minutes of the meeting are taken, the minutes shall include which
member or members of the state body participated from a remote
location.

(c) The meeting notice and agenda shall not be required to
disclose any information regarding a member’s remote location,
and remote locations are not required to be accessible to the
public. The state body shall not be required to post the agenda at
a remote location.

(d) The state body shall not be required to designate a physical
meeting location where members of the public may physically
attend the meeting and participate, but if the state body designates
a physical meeting location, the notice of the meeting shall include
the physical meeting location. A member of the state body shall
not be required to participate at the designated physical meeting
location. The state body shall post the agenda at the physical
meeting location.

(e) Thissection shall not affect the time within which the state
body must provide notice of a meeting in accordance with Section
11125, 11125.4, or 11125.5 of the Government Code.

() All actions taken during a meeting by teleconference shall
be by rollcall vote.

(g) The state body shall provide a means by which the public
may remotely hear audio of the meeting and remotely observe the
meeting, if applicable, and remotely participate in the meeting.
The applicable tel econference phone number or internet website,
or other information indicating how the public can access the
meeting remotely, shall be included in the meeting notice.

(h) Upon discovering that a means of remote access required
by subdivision (g) hasfailed during a meeting, the state body shall
end or adjourn the meeting in accordance with Section 11128.5
of the Government Code. In addition to any other requirements
that may apply, the state body shall provide notice of the meeting’s
end or adjournment on its internet website and by email to any
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person who has requested notice of meetings of the state body. If
the meeting will be adjourned and reconvened on the same day,
further notice shall be provided by an automated message on a
telephone lineincluded on the state body’ sagenda, or by a similar
means, that will communicate when the state body intends to
reconvene the meeting and how a member of the public may hear
audio of the meeting or observe the meeting, as applicable.

(i) For purposes of this section, the following definitions shall
apply:

(1) “ Sate body” has the same meaning as in Sections 11121
and 11121.1 of the Government Code.

(2) “Meeting” has the same meaning asin Section 11122.5 of
the Government Code.

(3) “ Remote location” means a location where a member of a
state body participatesin a tel econference meeting subject to this
section, other than a physical meeting location described in
subdivision (d).

(4) “ Teleconference” hasthe meaning prescribedin paragraph
(2) of subdivision (b) of Section 11123 of the Government Code,
and includes meetings conducted via online and inter net platforms.

(j) Thissectiondoesnot limit or affect the ability of a state body
to hold a tel econference meeting under another provision of Article
9 (commencing with Section 11120) of Chapter 1 of Part 1 of
Division 3 of Title 2 of the Government Code.

(k) State bodiesthat meet at |east two times each calendar year
pursuant to this section shall be deemed to have met the
requirements of subdivision (a) of Section 101.7.

SECTHON--:

SEC. 2. Section 115.5 of the Business and Professions Code
isamended to read:

115.5. (a) A board within the department shall expedite the
licensure process and waive all fees charged by the board
associated with the application and initial license for an applicant
who meets both of the following requirements:

(1) Suppliesevidence satisfactory to the board that the applicant
is married to, or in a domestic partnership or other legal union
with, an active duty member of the Armed Forces of the United
States who is assigned to a duty station in this state under official
active duty military orders.
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(2) Holdsacurrent license in another state, district, or territory
of the United States in the profession or vocation for which the
applicant seeks a license from the board.

(b) A board may adopt regulations necessary to administer this
section.

SEC. 3. Section 1636.5 isadded to the Business and Professions
Code, to read:

1636.5. Notwithstanding Section 1636.4, any foreign dental
school whose program was approved prior to January 1, 2020,
through any date between January 1, 2024, and December 31,
2026, shall maintain approval through that date. Upon expiration
of the approval, the foreign dental school shall be required to
comply with the provisions of Section 1636.4.

SEC2

SEC. 4. Section 1724 of the Business and Professions Code,
as added by Section 13 of Chapter 929 of the Statutes of 2018, is
amended to read:

1724. The amount of charges and fees for dentists licensed
pursuant to this chapter shall be established by the board as is
necessary for the purpose of carrying out the responsibilities
required by this chapter as it relates to dentists, subject to the
following limitations:

(@) Thefeefor an application for licensure qualifying pursuant
to paragraph (1) of subdivision (c) of Section 1632 shall not exceed
one thousand five hundred dollars ($1,500). The fee for an
application for licensure qualifying pursuant to paragraph (2) of
subdivision (c) of Section 1632 shall not exceed one thousand
dollars ($1,000).

(b) Thefeefor an application for licensure qualifying pursuant
to Section 1634.1 shall not exceed one thousand dollars ($1,000).

(c) Thefeefor an application for licensure qualifying pursuant
to Section 1635.5 shall not exceed one thousand dollars ($1,000).

(d) Thefeefor aninitial license and for the renewal of alicense
is five hundred twenty-five dollars ($525). On and after January
1, 2016, the fee for an initial license shall not exceed six hundred
fifty dollars ($650), and the fee for the renewal of alicense shall
not exceed six hundred fifty dollars ($650). On and after January
1, 2018, thefeefor aninitia license shall not exceed eight hundred
dollars ($800), and the fee for the renewal of alicense shall not
exceed eight hundred dollars ($800).
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(e) The fee for an application for a special permit shall not
exceed one thousand dollars ($1,000), and the renewal fee for a
special permit shall not exceed six hundred dollars ($600).

(f) The delinquency fee shall be 50 percent of the renewal fee
for such alicense or permit in effect on the date of the renewal of
the license or permit.

(g) The pendlty for late registration of change of place of
practice shall not exceed seventy-five dollars ($75).

(h) The fee for an application for an additional office permit
shall not exceed seven hundred fifty dollars ($750), and the fee
for the renewal of an additional office permit shall not exceed three
hundred seventy-five dollars ($375).

(i) The fee for issuance of a replacement pocket license,
replacement wall certificate, or replacement engraved certificate
shall not exceed one hundred twenty-five dollars ($125).

() The fee for a provider of continuing education shall not
exceed five hundred dollars ($500) per year.

(k) Thefeefor application for areferral service permit and for
renewal of that permit shall not exceed twenty-five dollars ($25).

(I) Thefeefor application for an extramural facility permit and
for the renewal of a permit shall not exceed twenty-five dollars
($25).

(m) The fee for an application for an elective facial cosmetic
surgery permit shall not exceed four thousand dollars ($4,000),
and the fee for the renewal of an elective facial cosmetic surgery
permit shall not exceed eight hundred dollars ($800).

(n) The fee for an application for an oral and maxillofacial
surgery permit shall not exceed one thousand dollars ($1,000), and
the fee for therenewal of an oral and maxillofacial surgery permit
shall not exceed one thousand two hundred dollars ($1,200).

(o) The fee for an application for a genera anesthesia permit
shall not exceed one thousand dollars ($1,000), and the fee for the
renewal of ageneral anesthesiapermit shall not exceed six hundred
dollars ($600).

(p) Thefeefor an onsite inspection and evaluation related to a
general anesthesia or moderate sedation permit shall not exceed
four thousand five hundred dollars ($4,500).

(q) The fee for an application for a moderate sedation permit
shall not exceed one thousand dollars ($1,000), and the fee for the
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renewal of aconscious sedation permit shall not exceed six hundred
dollars ($600).

(r) The fee for an application for an oral conscious sedation
permit shall not exceed one thousand dollars ($1,000), and the fee
for the renewal of an oral conscious sedation permit shall not
exceed six hundred dollars ($600).

(s) Thefeefor an application for a pediatric minimal sedation
permit shall not exceed one thousand dollars ($1,000), and the fee
for the renewal of a pediatric minimal sedation permit shall not
exceed six hundred dollars ($600).

(t) Thefeefor acertification of licensure shall not exceed one
hundred twenty-five dollars ($125).

(u) Thefeefor anapplicationfor the law and ethics examination
shall not exceed two hundred fifty dollars ($250).

(v) Thissection shall become operative on January 1, 2022.

SEC-3:

SEC. 5. Section 1753 of the Business and Professions Codeis
amended to read:

1753. (a) Onand after January 1, 2010, the board may license
asaregistered dental assistant in extended functions a person who
submits written evidence, satisfactory to the board, of al of the
following eligibility requirements:

(1) Current licensure as a registered dental assistant or
completion of the requirementsfor licensure as aregistered dental
assistant.

(2) Successful completion of a board-approved course in the
application of pit and fissure sealants.

(3) Successful completion of either of the following:

(A) An extended functions postsecondary program approved
by the board in al of the procedures specified in Section 1753.5.

(B) An extended functions postsecondary program approved
by the board to teach the duties that registered dental assistantsin
extended functions were allowed to perform pursuant to board
regulations prior to January 1, 2010, and a course approved by the
board in the procedures specified in paragraphs (1), (2), (5), and
(7) to (112), inclusive, of subdivision (b) of Section 1753.5.

(4) Passage of awritten examination administered by the board.
The board shall designate whether the written examination shall
be administered by the board or by the board-approved extended
functions program.
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(b) A registered dental assistant in extended functions may apply
for an orthodontic assistant permit or a dental sedation assistant
permit, or both, by providing written evidence of the following:

(1) Successful completion of a board-approved orthodontic
assistant or dental sedation assistant course, as applicable.

(2) Passage of awritten examination administered by the board
that shall encompassthe knowledge, skills, and abilities necessary
to competently perform the duties of the particular permit.

(c) A registered dental assistant in extended functions with
permitsin either orthodontic assisting or dental sedation assisting
shall be referred to as an “RDAEF with orthodontic assistant
permit,” or “RDAEF with dental sedation assistant permit,” as
applicable. These terms shall be used for reference purposes only
and do not create additional categories of licensure.

(d) Completion of the continuing education requirements
established by the board pursuant to Section 1645 by a registered
dental assistant in extended functions who also holds a permit as
an orthodontic assistant or dental sedation assistant shall fulfill the
continuing education requirement for such permit or permits.

SECH4-

SEC. 6. Section 1753.4 of the Business and Professions Code
isrepealed.

SECS:

SEC. 7. Section 1753.55 of the Business and Professions Code
is amended to read:

1753.55. (a) A registered dental assistant in extended functions
is authorized to perform the additional duties as set forth in
subdivision (b) pursuant to the order, control, and full professional
responsibility of asupervising dentist, if the licensee meets one of
the following requirements:

(2) Islicensed on or after January 1, 2010.

(2) Islicensed prior to January 1, 2010, and has successfully
completed a board-approved course in the additional procedures
specified in paragraphs (1), (2), (5), and (7) to (11), inclusive, of
subdivision (b) of Section 1753.5.

(b) (1) Determine which radiographs to perform on a patient
who has not received an initial examination by the supervising
dentist for the specific purpose of the dentist making a diagnosis
and treatment plan for the patient. In these circumstances, the
dental assistant in extended functions shall follow protocols
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established by the supervising dentist. This paragraph only applies
in the following settings:

(A) Inadental office setting.

(B) In public health settings, using telehealth, as defined by
Section 2290.5, for the purpose of communication with the
supervising dentist, including, but not limited to, schools, head
start and preschool programs, and community clinics, under the
general supervision of adentist.

(2) Place protective restorations, which for this purpose are
identified as interim therapeutic restorations, and defined as a
direct provisional restoration placed to stabilize the tooth until a
licensed dentist diagnoses the need for further definitive treatment.
An interim therapeutic restoration consists of the removal of soft
material from the tooth using only hand instrumentation, without
the use of rotary instrumentation, and subsequent placement of an
adhesive restorative material. Local anesthesia shall not be
necessary for interim therapeutic restoration placement. Interim
therapeutic restorations shall be placed only in accordance with
both of the following:

(A) Ineither of the following settings:

(i) In a dental office setting, under the direct or general
supervision of a dentist as determined by the dentist.

(i) In public health settings, using telehealth, as defined by
Section 2290.5, for the purpose of communication with the
supervising dentist, including, but not limited to, schools, head
start and preschool programs, and community clinics, under the
general supervision of adentist.

(B) After the diagnosis, treatment plan, and instruction to
perform the procedure provided by a dentist.

(c) Thefunctionsdescribed in subdivision (b) may be performed
by a registered dental assistant in extended functions only after
completion of aprogram that includestraining in performing those
functions, or after providing evidence, satisfactory to the board,
of having completed a board-approved course in those functions.

(d) No later than January 1, 2018, the board shall adopt
regulationsto establish requirementsfor courses of instruction for
the procedures authorized to be performed by a registered dental
assistant in extended functions pursuant to this section using the
competency-based training protocols established by the Health
Workforce Pilot Project (HWPP) No. 172 through the Office of
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Health Planning and Development. The board shall submit to the
committee proposed regulatory language for the curriculum for
the Interim Therapeutic Restoration to the committee for the
purpose of promulgating regulationsfor registered dental hygienists
and registered dental hygienistsin alternative practice as described
in Section 1910.5. The language submitted by the board shall
mirror the instructional curriculum for the registered dental
assistant in extended functions. Any subsequent amendments to
the regulations that are promulgated by the board for the Interim
Therapeutic Restoration curriculum shall be submitted to the
committee.

(e) Theboard may issueapermit to aregistered dental assistant
in extended functions who files acompleted application, including
thefee, to provide the duties specified in this section after the board
has determined the registered dental assistant in extended functions
has compl eted the coursework required in subdivision (c).

(f) Thissection shall become operative on January 1, 2018.

SEC6:

SEC. 8. Section 1753.6 of the Business and Professions Code
is amended to read:

1753.6. (@) Each person who holds a license as a registered
dental assistant in extended functions on the operative date of this
section may only perform those proceduresthat aregistered dental
assistant is allowed to perform as specified in and limited by
Section 1752.4, and the procedures specified in paragraphs (1) to
(6), inclusive, until the person provides evidence of having
completed a board-approved course in the additional procedures
specified in paragraphs (1), (2), (5), and (7) to (11), inclusive, of
subdivision (b) of Section 1753.5:

(1) Cord retraction of gingivafor impression procedures.

(2) Takefinal impressions for permanent indirect restorations.

(3) Formulate indirect patterns for endodontic post and core
castings.

(4) Fittrial endodontic filling points.

(5) Apply pit and fissure sealants.

(6) Remove excess cement from subgingival tooth surfaceswith
ahand instrument.

(b) This section shall become operative on January 1, 2010.
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SEC+

SEC. 9. Section 5650.5 isadded to the Business and Professions
Code, to read:

5650.5. (a) Pursuant to Section 144, the board hasthe authority
to obtain and review crimina offender record information. The
information obtained as aresult of the fingerprinting shall be used
in accordance with Section 11105 of the Penal Code to determine
whether the applicant is subject to denial, suspension, or revocation
of alicense pursuant to Division 1.5 (commencing with Section
475) or Section 5660, 5675, or 5676.

(b) As acondition of application for a license, each applicant
shall furnish to the Department of Justice afull set of fingerprints
for the purpose of conducting acriminal history record check and
to undergo a state- and federal- level criminal offender record
information search conducted through the Department of Justice,
asfollows:

(1) The board shall electronically submit to the Department of
Justice fingerprint images and related information required by the
Department of Justice of all landscape architect license applicants
for the purpose of obtaining information as to the existence and
content of arecord of state or federa arrests and state or federal
convictions and also information as to the existence and content
of arecord of state or federal arrests for which the Department of
Justice establishes that the person is free on bail or on their
recognizance pending trial or appeal.

(2) When received, the Department of Justice shall transmit
fingerprint images and related information received pursuant to
this section, to the Federal Bureau of Investigation for the purpose
of obtaining a federal crimina history records check. The
Department of Justice shall review the information returned from
the Federal Bureau of Investigation and compile and disseminate
aresponse to the board.

(3) The Department of Justice shall provide a state or federal
response to the board pursuant to subdivision (p) of Section 11105
of the Penal Code.

(4) The board shall request from the Department of Justice
subsequent notification service, as provided pursuant to Section
11105.2 of the Penal Code, for personsdescribed in paragraph (1).
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(5) The Department of Justice shall charge the applicant a fee
sufficient to cover the cost of processing the request described in
this subdivision.

(c) The applicant shall certify, under penalty of perjury, when
applying for a license whether the applicant’s fingerprints have
been furnished to the Department of Justice in compliance with
this section.

(d) Failure to comply with the requirements of this section
rendersthe application for alicenseincomplete, and the application
shall not be considered until the applicant demonstrates compliance
with al requirements of this section.

(e) Notwithstanding any other law, the results of any criminal
offender record information request by either state or federal law
enforcement authorities shall not be released by the board except
in accordance with state and federal requirements.

(f) Asusedin thissection, theterm “applicant” shall belimited
to an initial applicant who has never been registered or licensed
by the board or to an applicant for a new licensure or registration
category.

(g) Asacondition of petitioning the board for reinstatement of
arevoked or surrendered license, an applicant shall comply with
subdivision (a).

SECS:

SEC. 10. Section 7071.6 of the Business and Professions Code
isamended to read:

7071.6. (@) The board shall require as a condition precedent
to the issuance, reinstatement, reactivation, renewal, or continued
maintenance of alicense, that the applicant or licenseefile or have
on file a contractor’s bond in the sum of fifteen thousand dollars
($15,000).

(b) Excluding the claims brought by the beneficiaries specified
in subdivision (a) of Section 7071.5, the aggregate liability of a
surety on claims brought against a bond required by this section
shall not exceed the sum of seven thousand five hundred dollars
($7,500). The bond proceeds in excess of seven thousand five
hundred dollars ($7,500) shall be reserved exclusively for the
claims of the beneficiaries specified in subdivision (@) of Section
7071.5. However, nothing in this section shall be construed so as
to prevent any beneficiary specified in subdivision (@) of Section
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7071.5 from claiming or recovering the full measure of the bond
required by this section.

(c) A bond shall not berequired of aholder of alicensethat has
been inactivated on the officia records of the board during the
period the licenseisinactive.

(d) Notwithstanding any other law, as a condition precedent to
licensure, the board may require an applicant to post acontractor’s
bond in twice the amount required pursuant to subdivision (&) until
thetimethat thelicenseisrenewed, under thefollowing conditions:

(1) The applicant has either been convicted of a violation of
Section 7028 or has been cited pursuant to Section 7028.7.

(2) If the applicant has been cited pursuant to Section 7028.7,
the citation has been reduced to afinal order of the registrar.

(3) Theviolation of Section 7028, or the basis for the citation
issued pursuant to Section 7028.7, constituted a substantial injury
to the public.

() (1) The board shall conduct a study to obtain information
to evaluate whether the current fifteen-thousand-dollar ($15,000)
amount of the contractor bond is sufficient, or whether anincrease
may be necessary.

(2) Theboard shall report its findings and recommendations to
the appropriate policy committees of the Legidature, in accordance
with Section 9795 of the Government Code, by January 1, 2021.

(f) Thissection shall remainin effect only until January 1, 2023,
and as of that date is repealed.

SECO:

SEC. 11. Section 7071.6 is added to the Business and
Professions Code, to read:

7071.6. (@) The board shall require as a condition precedent
to the issuance, reinstatement, reactivation, renewal, or continued
maintenance of alicense, that the applicant or licenseefile or have
on file a contractor’s bond in the sum of twenty-five thousand
dollars ($25,000).

(b) Excluding the claims brought by the beneficiaries specified
in subdivision (a) of Section 7071.5, the aggregate liability of a
surety on claims brought against a bond required by this section
shall not exceed the sum of seven thousand five hundred dollars
($7,500). The bond proceeds in excess of seven thousand five
hundred dollars ($7,500) shall be reserved exclusively for the
claims of the beneficiaries specified in subdivision (@) of Section
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7071.5. However, nothing in this section shall be construed so as
to prevent any beneficiary specified in subdivision (@) of Section
7071.5 from claiming or recovering the full measure of the bond
required by this section.

(c) A bond shall not be required of aholder of alicensethat has
been inactivated on the official records of the board during the
period the license isinactive.

(d) Notwithstanding any other law, as a condition precedent to
licensure, the board may require an applicant to post acontractor’s
bond in twice the amount required pursuant to subdivision (a) until
thetimethat thelicenseisrenewed, under the following conditions:

(1) The applicant has either been convicted of a violation of
Section 7028 or has been cited pursuant to Section 7028.7.

(2) If the applicant has been cited pursuant to Section 7028.7,
the citation has been reduced to afinal order of the registrar.

(3) Theviolation of Section 7028, or the basis for the citation
issued pursuant to Section 7028.7, constituted a substantial injury
to the public.

(e) This section shall become operative on January 1, 2023.

SEC106:

SEC. 12. Section 7071.8 of the Business and Professions Code
isamended to read:

7071.8. (a) Thissection appliestoan application for alicense,
for renewal or restoration of alicense, an application to change
officersor members of acorporation or alimited liability company,
or for continued valid use of alicense which has been disciplined,
whether or not the disciplinary action has been stayed, made by
any of the following persons or firms:

(1) A person whose license has been suspended or revoked as
aresult of disciplinary action, or a person who was a qualifying
individual for a licensee at any time during which cause for
disciplinary action occurred resulting in suspension or revocation
of the licensee's license, whether or not the qualifying individual
had knowledge or participated in the prohibited act or omission.

(2) A person who was an officer, director, manager, partner, or
member of the personnel of record of alicensee at any time during
which causefor disciplinary action occurred resulting in suspension
or revocation of the licensee’s license and who had knowledge of
or participated in the act or omission which was the cause for the
disciplinary action.
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(3) A partnership, corporation, limited liability company, firm,
or association of which an existing or new officer, director,
manager, partner, qualifying person, or member of the personnel
of record has had a license suspended or revoked as a result of
disciplinary action.

(4) A partnership, corporation, limited liability company, firm,
or association of which a member of the personnel of record,
including, but not limited to, an officer, director, manager, partner,
or qualifying person was, likewise, a manager, officer, director,
or partner of a licensee at any time during which cause for
disciplinary action occurred resulting in suspension or revocation
of the license, and who had knowledge of or participated in the
act or omission which was the cause for the disciplinary action.

(b) The board shall require as a condition precedent to the
issuance, reissuance, renewal, or restoration of a license to the
applicant, or to the approval of an application to change officers
of a corporation or a limited liability company, or removal of
suspension, or to the continued valid use of a license which has
been suspended or revoked, but which suspension or revocation
has been stayed, that the applicant or licensee file or have on file
acontractor’sbond in asum to befixed by the registrar based upon
the seriousness of the violation, but which sum shall not be less
than fifteen thousand dollars ($15,000) nor more than 10 times
that amount required by Section 7071.6.

(c) Thebond isin addition to, may not be combined with, and
does not replace any other type of bond required by this chapter.
The bond shall remain on file with the registrar for a period of at
least two years and for any additional time that the registrar
determines. The bond period shall run only while the license is
current, active, and in good standing, and shall be extended until
the license has been current, active, and in good standing for the
required period. Each applicant or licensee shall berequiredtofile
only one disciplinary contractor’s bond of the type described in
this section for each application or license subject to this bond
requirement.

(d) Thissection shall remainin effect only until January 1, 2023,
and as of that dateis repealed.

SECH1

SEC. 13. Section 7071.8 is added to the Business and
Professions Code, to read:
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7071.8. (&) Thissection appliestoan applicationfor alicense,
for renewal or restoration of a license, an application to change
officersor membersof acorporation or alimited liability company,
or for continued valid use of alicense which has been disciplined,
whether or not the disciplinary action has been stayed, made by
any of the following persons or firms:

(1) A person whose license has been suspended or revoked as
aresult of disciplinary action, or a person who was a qualifying
individual for a licensee at any time during which cause for
disciplinary action occurred resulting in suspension or revocation
of the licensee's license, whether or not the qualifying individual
had knowledge or participated in the prohibited act or omission.

(2) A person who was an officer, director, manager, partner, or
member of the personnel of record of alicensee at any time during
which causefor disciplinary action occurred resulting in suspension
or revocation of the licensee's license and who had knowledge of
or participated in the act or omission which was the cause for the
disciplinary action.

(3) A partnership, corporation, limited liability company, firm,
or association of which an existing or new officer, director,
manager, partner, qualifying person, or member of the personnel
of record has had a license suspended or revoked as a result of
disciplinary action.

(4) A partnership, corporation, limited liability company, firm,
or association of which a member of the personnel of record,
including, but not limited to, an officer, director, manager, partner,
or qualifying person was, likewise, a manager, officer, director,
or partner of a licensee at any time during which cause for
disciplinary action occurred resulting in suspension or revocation
of the license, and who had knowledge of or participated in the
act or omission which was the cause for the disciplinary action.

(b) The board shall require as a condition precedent to the
issuance, reissuance, renewal, or restoration of a license to the
applicant, or to the approval of an application to change officers
of a corporation or a limited liability company, or removal of
suspension, or to the continued valid use of a license which has
been suspended or revoked, but which suspension or revocation
has been stayed, that the applicant or licensee file or have on file
acontractor’sbond in asum to befixed by the registrar based upon
the seriousness of the violation, but which sum shall not be less
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than twenty-five thousand dollars ($25,000) nor more than 10
times that amount required by Section 7071.6.

(c) Thebond isin addition to, may not be combined with, and
does not replace any other type of bond required by this chapter.
The bond shall remain on file with the registrar for a period of at
least two years and for any additional time that the registrar
determines. The bond period shall run only while the license is
current, active, and in good standing, and shall be extended until
the license has been current, active, and in good standing for the
required period. Each applicant or licensee shall berequiredtofile
only one disciplinary contractor’s bond of the type described in
this section for each application or license subject to this bond
requirement.

(d) Thissection shall become operative on January 1, 2023.

SECH12

SEC. 14. Section 7071.9 of the Business and Professions Code
is amended to read:

7071.9. (@ If the qualifying individual, as referred to in
Sections 7068 and 7068.1, is neither the proprietor, a general
partner, nor ajoint licensee, the qualifying individual shall file or
have on file aqualifying individual’s bond as provided in Section
7071.10 in the sum of twelve thousand five hundred dollars
($12,500). Thisbond isin addition to, and shall not be combined
with, any contractor’s bond required by Sections 7071.5to 7071.8,
inclusive, and is required for the issuance, reinstatement,
reactivation, or continued valid use of alicense.

(b) Excluding the claims brought by the beneficiaries specified
in paragraph (1) of subdivision (a) of Section 7071.10, the
aggregate liability of a surety on claims brought against the bond
required by this section shall not exceed the sum of seven thousand
five hundred dollars ($7,500). The bond proceeds in excess of
seven thousand five hundred dollars ($7,500) shall be reserved
exclusively for the claims of the beneficiaries specified in
paragraph (1) of subdivision (a) of Section 7071.10. However,
nothing in this section shall be construed to prevent any beneficiary
specified in paragraph (1) of subdivision (a) of Section 7071.10
from claiming or recovering the full measure of the bond required
by this section. This bond is in addition to, and shall not be
combined with, any contractor’s bond required by Sections 7071.5
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to 7071.8, inclusive, and isrequired for theissuance, reinstatement,
reactivation, or continued valid use of alicense.

(c) Theresponsible managing officer of acorporation shall not
be required to file or have on file a qualifying individual’s bond,
if the responsible managing officer owns 10 percent or more of
the voting stock of the corporation and certifies to that fact on a
form prescribed by the registrar.

(d) The qualifying individua for a limited liability company
shall not berequired to file or have onfileaqualifying individua’s
bond if the qualifying individual owns at least a 10-percent
membership interest in the limited liability company and certifies
to that fact on aform prescribed by the registrar.

(e) Thissectionshal remainin effect only until January 1, 2023,
and as of that date is repealed.

SEC13:

SEC. 15. Section 7071.9 is added to the Business and
Professions Code, to read:

7071.9. (@ If the qualifying individual, as referred to in
Sections 7068 and 7068.1, is neither the proprietor, a genera
partner, nor ajoint licensee, the qualifying individual shall file or
have on file aqualifying individual’s bond as provided in Section
7071.10 in the sum of twenty-five thousand dollars ($25,000). This
bond is in addition to, and shall not be combined with, any
contractor’s bond required by Sections 7071.5to 7071.8, inclusive,
and is required for the issuance, reinstatement, reactivation, or
continued valid use of alicense.

(b) Excluding the claims brought by the beneficiaries specified
in paragraph (1) of subdivision (a) of Section 7071.10, the
aggregate liability of a surety on claims brought against the bond
required by this section shall not exceed the sum of seven thousand
five hundred dollars ($7,500). The bond proceeds in excess of
seven thousand five hundred dollars ($7,500) shall be reserved
exclusively for the claims of the beneficiaries specified in
paragraph (1) of subdivision (a) of Section 7071.10. However,
nothing in this section shall be construed to prevent any beneficiary
specified in paragraph (1) of subdivision (a) of Section 7071.10
from claiming or recovering the full measure of the bond required
by this section. This bond is in addition to, and shall not be
combined with, any contractor’s bond required by Sections 7071.5
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to 7071.8, inclusive, and isrequired for the issuance, reinstatement,
reactivation, or continued valid use of alicense.

(c) Theresponsible managing officer of acorporation shall not
be required to file or have on file a qualifying individual’s bond,
if the responsible managing officer owns 10 percent or more of
the voting stock of the corporation and certifies to that fact on a
form prescribed by the registrar.

(d) The qualifying individua for a limited liability company
shall not berequired to file or have onfileaqualifying individua’s
bond if the qualifying individual owns at least a 10-percent
membership interest in the limited liability company and certifies
to that fact on aform prescribed by the registrar.

(e) This section shall become operative on January 1, 2023.

SEC. 16. Section 7137 of the Business and Professions Code
isamended to read:

7137. (a) The board may set fees by regulation. These fees
shall be set according to the following schedule:

(1) Application fees shall be set as follows:

(A) The application fee for an origina license in a single
classification shall be-three-hundred-thirty—deHars{$330) four
hundred fifty dollars ($450) and may beincreased to not morethan

- five hundred sixty-three
dollars ($563).

(B) Theapplication feefor each additional classification applied
for in connection with an original license shall-ret-be-mere-than
erghty-five-deHars{$85). be one hundred fifty dollars ($150) and
may beincreased to not more than one hundred eighty-eight dollars
($188).

)

(C) The application fee for each additional classification

pursuant to Section 7059 shall be-ene-hundredfifty-doHars{$150)
two hundred thirty dollars ($230) and may be increased to not

more than-ene-hundred-seventy-five-deHars{$1#5)- two hundred
eighty-eight dollars ($288).

4
(D) The application fee to replace a responsible managing

officer, responsible managing manager, responsible managing
member, or responsible managing employee pursuant to Section
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7068.2 shall be-ene-hundred-ifty-dettars{$150) two hundred thirty
dollars ($230) and may beincreased to not more than-ere-hundred

- two hundred eighty-eight dollars
($288).

5)

(E) Theapplication feeto add personnel, other than aqualifying
individual, to an existing license shall be-ene-hundred-detars
{$100) one hundred twenty-five dollars ($125) and may be
increased to not more than-ene-hundredfifteen-deHars{$115). one
hundred fifty-seven dollars ($157).

(F) Theapplication feefor an asbestos certification examination
shall be one hundred twenty-five dollars ($125) and may be
increased to not more than one hundred fifty-seven dollars ($157).

(G) The application fee for a hazardous substance removal or
remedial action certification examination shall be one hundred
twenty-five dollars ($125) and may be increased to not more than
one hundred fifty-seven dollars ($157).

(2) Examination scheduling fees shall be set as follows:

(b)

(A) The fee for rescheduling an examination for an applicant
who has applied for an original license, additional classification,
a change of responsible managing officer, responsible managing
manager, responsi ble managing member, or responsible managing
employee, or for an asbestos certification or hazardous substance
removal certification, shall-retbemerethan-seventy-detars{$70):
be one hundred dollars ($100) and may be increased to not more
than one hundred twenty-five dollars ($125).

(B) The feefor scheduling or rescheduling an examination for
alicensee who is required to take the examination as a condition
of probation shall-retbemere-than-seventy-deHars{$70)- be one
hundred dollars ($100) and may be increased to not more than
one hundred twenty-five dollars ($125).

(3) Initial license and registration fees shall be set as follows:

(el

(A) Theinitial license fee for an active or inactive license for
anindividual owner shall be two hundred dollars ($200) and may
be increased to not more th
£$225}. two hundred fifty dollars ($250).
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(B) Theinitial licensefeefor an active or inactive license for a
partnership, corporation, limited liability company, or joint venture
shall be three hundred fifty dollars ($350) and may be increased
to not more than four hundred thirty-eight dollars ($438).

(C) The registration fee for a home improvement salesperson
shall be two hundred dollars ($200) and may be increased to not
more than two hundred fifty dollars ($250).

(4) Licenseand registration renewal feesshall be set asfollows:

(A) Therenewal feefor an activelicensefor anindividual owner

shall be-feurhundred-deHars{$400) four hundred fifty dollars
($450) and may be increased to not more thanfeur-hunered-fifty
delars-{$450)- five hundred sixty-three dollars ($563).

2

(B) The renewal fee for an inactive license for an individual

owner shall be-twe-hundred-doHars{$200) three hundred dollars
($300) and may be increased to not more than—twe—hundred

twenty-five—doHars($225)- three hundred seventy-five dollars
($375).

(C) The renewal fee for an active license for a partnership,
corporation, limited liability company, or joint venture shall be
seven hundred dollars ($700) and may be increased to not more
than eight hundred seventy-five dollars ($875).

(D) The renewal fee for an inactive license for a partnership,
corporation, limited liability company, or joint venture shall be
five hundred dollars ($500) and may be increased to not more
than six hundred twenty-five dollars ($625).

(E) The renewal fee for a home improvement salesperson
registration shall be two hundred dollars ($200) and may be
increased to not more than two hundred fifty dollars ($250).

1
(5) Thedelinquency feeisan amount equal to 50 percent of the
renewal fee, if the Ilcense is renewed after |ts expiration.
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(6) Miscellaneous fees shall be set as follows:

(A) In addition to any other fees charged to C-10 contractors,
the board shall charge afee of twenty dollars ($20), to be assessed
with the renewal fee for an active license, which shall be used by
the board to enforce provisions of the Labor Code related to
electrician certification.

)

(B) The service fee to deposit with the registrar lawful money
or cashier’s check pursuant to paragraph (1) of subdivision (a) of
Section 995.710 of the Code of Civil Procedure for purposes of
compliance with any provision of Article 5 (commencing with
Section 7065) shall be one hundred dollars ($100), which shall be
used by the board only to process each deposit filed with the
registrar, to cover the reasonable costs to the registrar for holding
money or cashier’s checks in trust in interest bearing deposit or
share accounts, and to offset the costs of processing payment of
lawful claims against a deposit in acivil action.

(C) Thefeefor the processing and issuance of a duplicate copy
of any certificate of licensure or other form evidencing licensure
or renewal of licensure pursuant to Section 122 shall be twenty-five
dollars ($25).

(D) The fee to change the business name of a license as it is
recorded under this chapter shall be one hundred dollars ($100)
and may be increased to not more than one hundred twenty-five
dollars ($125).

(E) The service charge for a dishonored check authorized by
Section 6157 of the Government Code shall be twenty-five dollars
($25) for each check.

)
(b) The board shall, by regulation, establish criteria for the

approval of expedited processing of applications. Approved
expedited processing of applications for licensure or registration,
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as required by other provisions of law, shall not be subject to this
subdivision.

SEC. 17. Section 7583.22 of the Business and Professions Code
isamended to read:

7583.22. (a) A licensee, qualified manager of a licensee, or
security guard who, in the course of-his-er-her their employment,
may berequired to carry afirearm shall, prior to carrying afirearm,
do both of the following:

(1) Complete a course of training in the carrying and use of
firearms.

(2) Receive a firearms qualification card or be otherwise
qualified to carry afirearm as provided in Section 7583.12.

(b) A security guard who, in the course of their employment,
may be required to carry a firearm, shall, prior to carrying a
firearm, be found capable of exercising appropriate judgment,
restraint, and self-control for the purposes of carrying and using
a firearm during the course of their duties, pursuant to Section
7583.47.

(b)

(c) A licensee shall not permit an employee to carry or use a
loaded or unloaded firearm, whether or not it is serviceable or
operative, unless the employee possesses a valid and current
firearms qualification card issued by the bureau or is so otherwise
qualified to carry afirearm as provided in Section 7583.12.

(d) A pocket card issued by the bureau pursuant to Section
7582.13 may aso serve as a firearms qualification card if so
indicated on the face of the card.

(el

(e) Paragraph (1) of subdivision (@) shall not apply to a peace
officer as defined in Chapter 4.5 (commencing with Section 830)
of Title 3 of Part 2 of the Penal Code, who has successfully
completed a course of study in the use of firearms or to afederal
qualified law enforcement officer, as defined in Section 926B of
Title 18 of the United States Code, who has successfully completed
acourse of study in the use of firearms.

SEC. 18. Section 7583.23 of the Business and Professions Code
isamended to read:

7583.23. The bureau shall issue afirearms permit when all of
the following conditions are satisfied:
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(8 Theapplicantisalicensee, aqualified manager of alicensee,
or aregistered security guard subject to the following:

(1) The firearms permit may only be associated with the
following:

(A) A sole owner of a sole ownership licensee, pursuant to
Section 7582.7 or 7525.1.

(B) A partner of a partnership licensee, pursuant to Section
7582.7 or 7525.1.

(C) A qualified manager of alicensee, pursuant to Section 7536
or 7582.22.

(D) A security guard registrant.

(2) If the firearms permit is associated with a security guard
registration, they are subject to the provisions of Section 7583.47,
regardless of any other license possessed or associated with the
firearms permit.

(b) A certified firearmstraining instructor has certified that the
applicant has successfully completed a written examination
prepared by the bureau and training course in the carrying and use
of firearms approved by the bureau.

(c) The applicant has filed with the bureau a classifiable
fingerprint card, a completed application for afirearms permit on
aform prescribed by the director, dated and signed by the applicant,
certifying under penalty of perjury that the information in the
application istrue and correct. In lieu of aclassifiable fingerprint
card, the applicant may submit fingerprints into an electronic
fingerprinting system administered by the Department of Justice.
An applicant who submits their fingerprints by electronic means
shall have their fingerprints entered into the system through a
terminal operated by a law enforcement agency or other facility
authorized by the Department of Justice to conduct electronic
fingerprinting. The terminal operator may charge a fee sufficient
to reimburse it for the costs incurred in providing this service.

(d) Theapplicant isat least 21 years of age and the bureau has
determined, after investigation, that the carrying and use of a
firearm by the applicant, in the course of their duties, presents no
apparent threat to the public safety, or that the carrying and use of
afirearm by the applicant is not in violation of the Penal Code.

(e) Theapplicant has produced evidenceto the firearm training
facility that the applicant is a citizen of the United States or has
permanent legal alien status in the United States. Evidence of
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citizenship or permanent legal alien status shall be deemed
sufficient by the bureau to ensure compliance with federal laws
prohibiting possession of firearms by persons unlawfully in the
United States and may include, but not be limited to, United States
Department of Justice, Immigration and Naturalization Service
Form 1-151 or 1-551, Alien Registration Receipt Card,
naturalization documents, or birth certificates evidencing lawful
residence or statusin the United States.

(f) The application is accompanied by the application fees
prescri bed in thl S chapter

(9

by—the—bufeau—but—nemeﬁhaﬂ—\]uky—l—ze%—theThe appl | cant is
a reglstered security guard and they have been found capable of

exercising appropriate judgment, restraint, and self-control, for
the purposes of carrying and using a firearm during the course of
their duties, pursuant to Section 7583.47.

SEC. 19. Section 7583.24 of the Business and Professions Code
isamended to read:

7583.24. (&) Thebureau shall not issue afirearm permit if the
applicant is prohibited from possessing, receiving, owning, or
purchasing afirearm pursuant to state or federal law.

(b) Before issuing an initial firearm permit the bureau shall
provide the Department of Justice with the name, address, social
security number, and fingerprints of the applicant.

(c) The Department of Justice shall inform the bureau, within
60 days from receipt of the information specified in subdivision
(b), of the applicant’s eligibility to possess, receive, purchase, or
own afirearm pursuant to state and federal law.

(d) An applicant who has been denied a firearm permit based
upon subdivision (@) may reapply for the permit after the
prohibition expires. The bureau shall treat this application as an
initial application and shall follow the required screening process
as speC|f|ed in thlssectlon
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SEC. 20. Section 7583.29 of the Business and Professions Code
isamended to read:

7583.29. (a) If afirearms permit is denied, the denia of the
permit shall beinwriting and shall describe the basisfor the denial.
Thedenia shall inform the applicant that if-he-er-she the applicant
desiresareview by adisciplinary review committee to contest the
denial, thereview shall be requested of the director within 30 days
following notice of theissuance of the denial. A review or hearing
shall be held pursuant to Section 7581.3. However, no review or
hearing shall be granted to an individual who is otherwise
prohibited by law from carrying afirearm.

2

(b) Appealsof denials pursuant to thissubeivision section shall
bein accordance with Chapter 5 (commencing with Section 11500)
of Part 1 of Division 3 of Title 2 of the Government Code.

SEC. 21. Section 7583.47 of the Business and Professions Code
isamended to read:

7583.47. (@) Asused in thissection, “assessment” means the
application of a testing instrument identified by the bureau that
evaluates whether an applicant for a firearms permit who is a
registered security guard, at the time of the assessment, possesses
appropriate judgment, restraint, and self-control for the purposes
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of carrying and using afirearm during the course of-hiser-her their
security guard dutm

; The appllcant
shall compl etethe assessment, as specified in thls section.

(¢) (1) Thebureau shall implement a process to administer the
assessment specified in this section. The establishment of the
assessment and the process for administering the assessment shall
not be subject to the requirements of Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code.

(2) The bureau shall consult with a Cadlifornia licensed
psychologist, psychologists, or other persons with subject matter
expertise, whose minimum duties shall include, but are not limited
to, assisting the bureau with all of the following:

(A) Establishing criteria for a contract with a vendor to
administer the assessment.

(B) Identifying minimum standards for the assessment.

(C) Evauating currently available assessments.

(D) Providing consultative services on the bids received by the
bureau from third-party vendors seeking to administer and interpret
the assessment, to ensure both of the following:

(i) Compliance with the applicable standards of care for the
administration and interpretation of such assessments.

(if) Theassessment will be administered in accordance with the
assessment manufacturer’s requirements.

(3) The bureau shall contract with a third-party vendor to
administer the assessment. All third-party vendors seeking to
administer the assessment must meet the minimum standards
established by the bureau, its consultants, and the assessment
manufacturer’s requirements for administering the assessment.
Considerations for the third-party vendor contract shall include,
but are not limited to, all of the following:

(A) Cost to the applicant to compl ete the assessment.

(B) Geographic accessibility statewide of the assessment to
applicants.

(C) Assessment compliance with the established minimum
standards for the assessment and assessment process.

(D) Ensuring an assessment carried out on an applicant complies
with the applicable professional standards of care for such
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assessments, aswell asthe assessment manufacturer’ srequirements
for administering the assessment.

(d) Uponthe bureau’s verification that the applicant has satisfied
subdivisions (@) to (f), inclusive, of Section 7583.23 and upon the
applicant’s clearance of a background check by the Department
of Justice and the Federal Bureau of Investigation to possess a
firearm, the bureau shall notify the applicant that-he-ershe the
applicant is to contact the bureau’s vendor to complete the
assessment. The applicant, or-hts-er-her the applicant’s designee
or employer if the employer voluntarily chooses, shall bear the
cost of the assessment.

(e) Within 30 days of administering an applicant’s assessment,
the vendor shall directly provide the bureau, on aform and in a
manner prescribed by the bureau, the applicant’s assessment results.
If the results of the applicant’s assessment indicate that-he-ershe
the applicant is incapable of exercising appropriate judgment,
restraint, and self-control for the purposes of carrying and using
afirearm during the course of-hiser-her the applicant’s duties, at
the point in time of the evaluation, the bureau shall not issue a
firearms permit. If the applicant fails the assessment, the applicant
may complete another assessment no earlier than 90 days after
the results of the previous assessment are provided to the bureau.

(f) Theapplication shall be deemed incompl ete until the bureau
receives the applicant’s results of—his—er—her the applicant’s
assessment.

(g) The bureau may prescribe, adopt, and enforce emergency
regulations, and promul gate regul ations to implement this section.
Any emergency regulation prescribed, adopted, or enforced
pursuant to this section shall be adopted in accordance with Chapter
3.5 (commencing with Section 11340) of Part 1 of Division 3 of
Title 2 of the Government Code, and for purposes of that chapter,
including Section 11349.6 of the Government Code, the adoption
of the regulation is an emergency and shall be considered by the
Office of Administrative Law as necessary for the immediate
preservation of the public peace, health and safety, and general
welfare.

(h) The assessment required pursuant to this section shall be
subject to review by the appropriate policy committees of the
Legislature. The review shall be performed as if this section was
scheduled to be repealed as of January 1,-2620: 2025.
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SEC14:

SEC. 22. Section 17973 of the Health and Safety Code is
amended to read:

17973. (@) Exterior elevated elementsthat includeload-bearing
componentsin all buildings containing three or more multifamily
dwelling unitsshall beinspected. Theinspection shall be performed
by a licensed architect; licensed civil or structural engineer; a
building contractor holding any or all of the “A,” “B,” or “C-5"
license classifications issued by the Contractors State License
Board, with a minimum of five years experience, as a holder of
the aforementioned classifications or licenses, in constructing
multistory wood frame buildings; or an individual certified as a
building inspector or building official from a recognized state,
national, or international association, as determined by the local
jurisdiction. These individuals shall not be employed by the local
jurisdiction while performing these inspections. The purpose of
the inspection is to determine that exterior elevated elements and
their associated waterproofing elements are in a generally safe
condition, adequate working order, and free from any hazardous
condition caused by fungus, deterioration, decay, or improper
alteration to the extent that the life, limb, health, property, safety,
or welfare of the public or the occupants is not endangered. The
person or business performing the inspection shall be hired by the
owner of the building.

(b) For purposes of this section, the following terms have the
following definitions:

(1) “Associated waterproofing elements’ include flashings,
membranes, coatings, and sealants that protect the load-bearing
components of exterior elevated elements from exposure to water
and the elements.

(2) “Exterior elevated element” means the following types of
structures, including their supports and railings: bal conies, decks,
porches, stairways, walkways, and entry structures that extend
beyond exterior walls of the building and which have a walking
surface that is elevated more than six feet above ground level, are
designed for human occupancy or use, and rely in whole or in
substantial part on wood or wood-based products for structural
support or stability of the exterior elevated element.
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(3) “Load-bearing components’ are those components that
extend beyond the exterior walls of the building to deliver structural
loads from the exterior elevated element to the building.

(c) Theinspection required by this section shall at a minimum
include:

(1) Identification of each type of exterior elevated element that,
if found to be defective, decayed, or deteriorated to the extent that
it does not meet itsload requirements, would, in the opinion of the
inspector, constitute athreat to the health or safety of the occupants.

(2) Assessment of the load-bearing components and associated
waterproofing el ements of the exterior el evated elementsidentified
in paragraph (1) using methods alowing for evaluation of their
performance by direct visual examination or comparable means
of evaluating their performance. For purposes of this section, a
sample of at least 15 percent of each type of exterior elevated
element shall be inspected.

(3) The evaluation and assessment shall address each of the
following as of the date of the evaluation:

(A) The current condition of the exterior elevated elements.

(B) Expectations of future performance and projected service
life.

(C) Recommendations of any further inspection necessary.

(4) A written report of the evaluation stamped or signed by the
inspector presented to the owner of the building or the owner’s
designated agent within 45 days of completion of the inspection.
Thereport shall include photographs, any test results, and narrative
sufficient to establish abaseline of the condition of the components
inspected that can be compared to the results of subsequent
inspections. In addition to the evaluation required by this section,
the report shall advise which, if any, exterior elevated element
poses an immediate threat to the safety of the occupants, and
whether preventing occupant access or conducting emergency
repairs, including shoring, are necessary.

(d) Theinspection shall be completed by January 1, 2025, and
by January 1 every six years thereafter. The inspector conducting
theinspection shall produce aninitial report pursuant to paragraph
(4) of subdivision (c) and, if requested by the owner, afinal report
indicating that any required repairs have been completed. A copy
of any report that recommendsimmediate repairs, advisesthat any
building assembly poses an immediate threat to the safety of the
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occupants, or that preventing occupant access or emergency repairs,
including shoring, are necessary, shall be provided by theinspector
to the owner of the building and to the local enforcement agency
within 15 days of completion of the report. Subsequent inspection
reports shall incorporate copies of prior inspection reports,
including the locations of the exterior el evated elementsinspected.
L ocal enforcement agencies may determine whether any additional
information isto be provided in the report and may require a copy
of the initial or final reports, or both, be submitted to the local
jurisdiction. Copies of all inspection reports shall be maintained
in the building owner’s permanent records for not less than two
inspection cycles, and shall be disclosed and delivered to the buyer
at the time of any subsequent sale of the building.

(e) The inspection of buildings for which a building permit
application has been submitted on or after January 1, 2019, shall
occur no later than six years following issuance of a certificate of
occupancy from the local jurisdiction and shall otherwise comply
with the provisions of this section.

(f) If the property was inspected within three years prior to
January 1, 2019, by an inspector as described in subdivision (@)
and areport of that inspector was issued stating that the exterior
elevated elements and associated waterproofing elements are in
proper working condition and do not pose a threat to the health
and safety of the public, no new inspection pursuant to this section
shall be required until January 1, 2025.

(g) An exterior elevated element found by the inspector that is
in need of repair or replacement shall be corrected by the owner
of the building. All necessary permits for repair or replacement
shall be obtained from the loca jurisdiction. All repair and
replacement work shall be performed by a qualified and licensed
contractor in compliance with all of the following:

(1) Therecommendations of alicensed professional described
in subdivision (a).

(2) Any applicable manufacturer’s specifications.

(3) The Cdlifornia Building Standards Code, consistent with
subdivision (d) of Section 17922 of the Health and Safety Code.

(4) All local jurisdictional requirements.

(h) (1) Anexterior elevated element that the inspector advises
poses an immediate threat to the safety of the occupants, or finds
preventing occupant access or emergency repairs, including
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shoring, or both, are necessary, shall be considered an emergency
condition and the owner of the building shall perform required
preventive measures immediately. Immediately preventing
occupant access to the exterior elevated element until emergency
repairs can be completed constitutes compliance with this
paragraph. Repairs of emergency conditions shall comply withthe
requirements of subdivision (g), beinspected by the inspector, and
reported to the local enforcement agency.

(2) The owner of the building requiring corrective work to an
exterior elevated element that, in the opinion of the inspector, does
not pose an immediate threat to the safety of the occupants, shall
apply for a permit within 120 days of receipt of the inspection
report. Once the permit is approved, the owner of the building
shall have 120 daysto make the repairs unless an extension of time
is granted by the local enforcement agency.

(i) (1) The owner of the building shall be responsible for
complying with the requirements of this section.

(2) If the owner of the building does not comply with the repair
reguirements within 180 days, the inspector shall notify the local
enforcement agency and the owner of the building. If within 30
days of the date of the notice the repairs are not completed, the
owner of the building shall be assessed a civil penalty based on
the fee schedule set by the local authority of not less than one
hundred dollars ($100) nor more than five hundred dollars ($500)
per day until the repairs are completed, unless an extension of time
is granted by the local enforcement agency.

(3) Inthe event that acivil penalty is assessed pursuant to this
section, a building safety lien may be recorded in the county
recorder’s office by the local jurisdiction in the county in which
the parcel of land is located and from the date of recording shall
have the force, effect, and priority of ajudgment lien.

() (1) A building safety lien authorized by this section shall
specify the amount of the lien, the name of the agency on whose
behalf the lien isimposed, the street address, the legal description
and assessor’s parcel number of the parcel on which the lien is
imposed, and the name and address of the recorded owner of the
building.

(2) Intheevent that thelienisdischarged, released, or satisfied,
either through payment or foreclosure, notice of the discharge
containing the information specified in paragraph (1) shall be
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recorded by the governmental agency. A safety lien and therelease
of the lien shall be indexed in the grantor-grantee index.

(3) A building safety lien may be foreclosed by an action
brought by the appropriatelocal jurisdiction for amoney judgment.

(4) Notwithstanding any other law, the county recorder may
impose a fee on the city to reimburse the costs of processing and
recording thelien and providing notice to the owner of the building.
A city may recover from the owner of the building any costs
incurred regarding the processing and recording of the lien and
providing notice to the owner of the building as part of its
foreclosure action to enforce the lien.

(k) The continued and ongoing maintenance of exterior elevated
elements in a safe and functional condition in compliance with
these provisions shall be the responsibility of the owner of the
building.

() Local enforcement agencies shall have the ability to recover
enforcement costs associated with the requirements of this section.

(m) For any building subject to the provisions of this section
that is proposed for conversion to condominiumsto be sold to the
public after January 1, 2019, the inspection required by this section
shall be conducted prior to the first close of escrow of a separate
interest in the project and shall include the inspector's
recommendationsfor repair or replacement of any exterior elevated
element found to be defective, decayed, or deteriorated to the extent
that it does not meet its load requirements, and would, in the
opinion of the inspector, constitute a threat to the health or safety
of the occupants. The inspection report and written confirmation
by the inspector that any repairs or replacements recommended
by the inspector have been completed shall be submitted to the
Department of Real Estate by the proponent of the conversion and
shall be a condition to the issuance of the final public report. A
complete copy of the inspection report and written confirmation
by the inspector that any repairs or replacements recommended
by the inspector have been completed shall be included with the
written statement of defects required by Section 1134 of the Civil
Code, and provided to the local jurisdiction in which the project
islocated. The inspection, report, and confirmation of completed
repairs shall be a condition of the issuance of afinal inspection or
certificate of occupancy by the local jurisdiction.
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(n) This section shall not apply to a common interest
development, as defined in Section 4100 of the Civil Code.

(o) Thegoverning body of any city, county, or city and county,
may enact ordinances or lawsimposing requirements greater than
those imposed by this section.

SEC5:

SEC. 23. Noreimbursement isrequired by this act pursuant to
Section 6 of Article X111 B of the California Constitution for certain
costs that may be incurred by a local agency or school district
because, in that regard, this act creates a new crime or infraction,
eliminatesacrimeor infraction, or changesthe penalty for acrime
or infraction, within the meaning of Section 17556 of the
Government Code, or changes the definition of acrime within the
meaning of Section 6 of Article XIIIB of the California
Constitution.

However, if the Commission on State M andates determines that
thisact contains other costs mandated by the state, reimbursement
to local agencies and school districtsfor those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.

97
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SB 772 (Ochoa Bogh, R-Yucaipa; Coauthor: Borgeas, R-Fresno)
Professions and vocations: citations: minor violations.

Status/History: 4/19/2021 — Set for hearing in Senate Committee on Business, Professions &
Economic Development on April 19, 2021; hearing cancelled at the request of the author.
Location: 4/19/2021 — Senate Committee on Business, Professions & Economic Development
Introduced: 2/19/2021

Board Position: Oppose (as of 4/1/2021)

Board Staff Analysis: 5/19/2021

Bill Summary: Existing law authorizes any board within the Department of Consumer Affairs to
issue a citation to a licensee, which may contain an order of abatement or an order to pay an
administrative fine assessed by the board.

This bill would prohibit the assessment of an administrative fine for a minor violation, and would
specify that a violation shall be considered minor if it meets specified conditions, including that
the violation did not pose a serious health or safety threat and there is no evidence that the violation
was willful.

Affected Laws: An act to amend Section 125.9 of the Business and Professions Code, relating to
professions and vocations.

Staff Comment: Section 125.9 authorizes the Board to establish by regulation a system for the
issuance to a licensee of a citation which may contain an order of abatement or an order to pay an
administrative fine where the licensee is in violation of the applicable licensing act or associated
regulations. Section 125.9 specifies certain provisions that such a system must contain. It
specifically indicates that the maximum amount of the fine shall not exceed $5,000 per violation
and requires that, in assessing the amount of the fine, due consideration is to be given to such
factors as the gravity of the violation, the good faith effort of the licensee, and the history of
previous violations.

This bill would add language that would prohibit the assessment of an administrative file if the
violation is a “minor violation,” as defined. The language, with the conditions that would require
a violation to be considered “minor,” is as follows:

(f) A licensee shall not be assessed an administrative fine for a violation of the applicable
licensing act or any regulation adopted pursuant to the act if the violation is a minor
violation. A violation shall be considered minor if all of the following conditions are
satisfied:

(1) The violation did not pose a serious health or safety threat.

(2) There is no evidence that the violation was willful.

3) The licensee was not on probation at the time of the violation.

(4) The licensee does not have a history of committing the violation.

(%) The licensee corrects the violation within 30 days from the date notice of the

violation is sent to the licensee.
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The Board has adopted regulations to establish a system for the issuance of citations to licensees.
Those regulations provide that the citation may contain an order to pay an administrative fine, and
if it does, then the amount of the fine shall be between $50 and $5,000 per violation. Furthermore,
the Board’s regulations specify issues that must be considered in determining the amount of the
fine.

Citations are usually issued for less serious (minor) violations, while cases involving more serious
violations are referred for formal disciplinary action. Citations do not carry the same penalty
weight as formal disciplinary actions, which can result in the suspension or revocation of the
license. The licensure laws were created to protect the “health, safety, and welfare of the public,”
and violations of the laws are threats to the health, safety, and welfare of the public. One way to
address violations, especially the less serious ones, and still protect the health, safety, and welfare
of the public, is to issue citations containing orders to pay administrative fines to licensees who
violate the laws. Issuing a citation puts the licensee on notice of the violation so that they will
understand the requirements of the law and ensure they comply in the future; including as a penalty
the requirement to pay a fine also helps to reinforce this. Section 125.9 already requires the
consideration of the “gravity of the violation,” the “good faith” of the subject, and the “history of
previous violations” in determining the appropriate amount of the fine if one is to be assessed.
These provisions allow the Board discretion in determining whether to issue a citation containing
an order to pay a fine and the amount of the fine to be assessed by basing the determination on the
specific facts of the case. This bill would prevent the Board from exercising its own judgment as
to the appropriate penalty and, therefore, would interfere with the Board’s ability to protect the
health, safety, and welfare of the public.

At its April 1, 2021, meeting, the Board took a position of “Oppose” on SB 772. After receiving
our letter of opposition, the author’s staff spoke with Board staff and asked if there would be any
specific violations that could be listed in the bill to remove the Board’s opposition. Board staff
advised that this would be an issue the Board would need to discuss since its position was
“oppose,” rather than “oppose unless amended.” For the reasons stated previously in this analysis,
Board staff does not believe it would be appropriate to list specific violations that would be
considered “minor.” Therefore, staff does not recommend that the Board change its previously-
adopted position of “oppose” on this bill.

This bill, which is sponsored by the author, was originally scheduled for hearing in the Senate
Committee on Business, Professions & Economic Development on March 22, 2021; however, that
hearing was cancelled by the author. The bill was then scheduled to be heard on April 19, 2021,
but that hearing was cancelled by the author.

Staff Recommendation: No action needed at this time.
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SENATE BILL No. 772

Introduced by Senator Ochoa Bogh
(Coauthor: Senator Borgeas)

February 19, 2021

An act to amend Section 125.9 of the Business and Professions Code,
relating to professions and vocations.

LEGISLATIVE COUNSEL’S DIGEST

SB 772, as introduced, Ochoa Bogh. Professions and vocations:
citations: minor violations.

Existing law authorizes the State Board of Chiropractic Examiners,
the Osteopathic Medical Board of California, and any board within the
Department of Consumer Affairsto issue acitation to alicensee, which
may contain an order of abatement or an order to pay an administrative
fine assessed by the board.

This bill would prohibit the assessment of an administrative fine for
aminor violation, and would specify that aviolation shall be considered
minor if it meets specified conditions, including that the violation did
not pose a serious health or safety threat and there is no evidence that
the violation was willful.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 125.9 of the Business and Professions
Code is amended to read:

125.9. (@) Except with respect to persons regulated under
Chapter 11 (commencing with Section 7500), any board, bureau,
or commission within the department, the State Board of

O WNE
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Chiropractic Examiners, and the Osteopathic Medical Board of
California, may establish, by regulation, asystem for the issuance
to alicensee of acitation which may contain an order of abatement
or an order to pay an administrative fine assessed by the board,
bureau, or commission where the licensee is in violation of the
applicablelicensing act or any regulation adopted pursuant thereto.

(b) The system shall contain the following provisions:

(1) Citations shall be in writing and shall describe with
particularity the nature of the violation, including specific reference
to the provision of law determined to have been violated.

(2) Whenever appropriate, the citation shall contain an order of
abatement fixing areasonable timefor abatement of the violation.

(3 In no event shall the administrative fine assessed by the
board, bureau, or commission exceed five thousand dollars ($5,000)
for each inspection or each investigation made with respect to the
violation, or five thousand dollars ($5,000) for each violation or
count if the violation involves fraudulent billing submitted to an
insurance company, the Medi-Cal program, or Medicare. In
assessing afine, the board, bureau, or commission shall give due
consideration to the appropriateness of the amount of thefinewith
respect to factors such as the gravity of the violation, the good
faith of the licensee, and the history of previous violations.

(4) A citation or fine assessment issued pursuant to a citation
shall inform the licensee that if the licensee desires a hearing to
contest the finding of a violation, that hearing shall be requested
by written notice to the board, bureau, or commission within 30
days of the date of issuance of the citation or assessment. If a
hearing is not requested pursuant to this section, payment of any
fine shall not congtitute an admission of the violation charged.
Hearings shall be held pursuant to Chapter 5 (commencing with
Section 11500) of Part 1 of Division 3 of Title 2 of the Government
Code.

(5) Failure of alicensee to pay afine or comply with an order
of abatement, or both, within 30 days of the date of assessment or
order, unless the citation is being appealed, may result in
disciplinary action being taken by the board, bureau, or
commission. Where a citation is not contested and a fine is not
paid, the full amount of the assessed fine shall be added to the fee
for renewal of thelicense. A license shall not be renewed without
payment of the renewal fee and fine.
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(c) The system may contain the following provisions:

(1) A citation may be issued without the assessment of an
administrative fine.

(2) Assessment of administrative fines may be limited to only
particular violations of the applicable licensing act.

(d) Notwithstanding any other provision of law, if afineispaid
to satisfy an assessment based on the finding of a violation,
payment of the fine and compliance with the order of abatement,
if applicable, shall be represented as satisfactory resolution of the
matter for purposes of public disclosure.

(e) Administrative fines collected pursuant to this section shall
be deposited in the special fund of the particular board, bureau, or
commission.

(f) Alicensee shall not be assessed an administrative fine for a
violation of the applicablelicensing act or any regulation adopted
pursuant to the act if theviolationisa minor violation. Aviolation
shall be considered minor if all of the following conditions are
satisfied:

(1) Thewiolation did not pose a serious health or safety threat.

(2) Thereisno evidence that the violation was willful.

(3) The licensee was not on probation at the time of the
violation.

(4) The licensee does not have a history of committing the
violation.

(5 The licensee corrects the violation within 30 days from the
date notice of the violation is sent to the licensee.
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VIl. Enforcement

A. Enforcement Statistical Reports
1. Fiscal Year 2020/21 Update
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Complaint Investigation Phase

Number of Complaint Investigations Opened & Completed by Month
12-Month Cycle

H Opened

B Completed

Complaint Investigations Opened and Completed

400

362
334
350 - 349 328 331 335

293
266

300 -

250 -
200 - M Opened

150 - B Completed
100 -

50 -

FY17/18 FY18/19 FY19/20 FY20/21

NOTE: FY20/21 statistics are through April 30, 2021
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Complaint Investigation Phase

Number of Open (Pending)
Complaint Investigations
(at end of FY or month for current FY)
300 54 264
250 247 239
200
150
100
50
0 T T 1
FY17/18 FY18/19 FY19/20 FY20/21
Average Days from Opening of Complaint
Investigation to Completion of Investigation
300 277 277
238 236
250
200
150
100
50
O T T 1
FY17/18 FY18/19 FY19/20 FY20/21

NOTE: FY20/21 statistics are through April 30, 2021
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Complaint Investigation Phase
Aging of Open (Pending) Complaint Investigation Cases — 12-Month Cycle

May-20

Jun-20

Jul-20

Aug-20

Sep-20

Oct-20

Nov-20

Dec-20

Jan-21

Feb-21

Mar-21

Apr-21

0 20 40 60 80 100 120 140 160 180 200 220 240 260

m 1-30 Days m31-60 Days m 61-90 Days m91-120 Days m 121-180 Days m 181-270 Days ™ 271-365 Days m 366-730 Days I 731-1095 Days ® 1096-1460 Days
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Complaint Investigation Phase
Outcome of Completed Investigations

Outcome of Completed Investigations

250
219 225 219
200
150 M Closed
Cite
100
m FDA
50
0
FY17/18 FY18/19 FY19/20 FY20/21
FY17/18 FY18/19 FY19/20 FY20/21
Total: 349 Total: 334 Total: 335 Total: 266
10% 8% 9% 6%
25%
26% 9
27% 0 31%
63% 65% 63%
m Closed Cite mFDA m Closed Cite = FDA m Closed Cite mFDA m Closed Cite mFDA

NOTE: FY20/21 statistics are through April 30, 2021

Closed with No Action Taken, includes No Violation/Insufficient Evidence; Compliance Obtained; Warning Letter; Other Reason for Closing Without Action (e.g., subject deceased); Resolved

After Initial Notification; Referred to District Attorney with Request to File Criminal Charges; and Mediated.

Cite = Referred for Issuance of Citation
FDA = Referred for Formal Disciplinary Action
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Citations (Informal Enforcement Actions)

Number of Complaint Investigations Referred
and Number of Citations Issued

Number of Citations Issued and Final

100 91
120 90
83
80 1 75 76 74 ° 74 76
93
100
33 83 87 83 70 +—
- Issued
60 __ mReferred >0
40 +— M Final
Issued
40 — 30 ——
20 —
20 —
10 +—
0 0 T T T
FY17/18 FY18/19 FY19/20 FY20/21 FY17/18 FY18/19 FY19/20 FY20/21
Average Days Between Date of Issuance of Citation Average Days from Opening of Complaint Investigation
and Date Citation Becomes Final to Date Citation Becomes Final
236
250 600 587
580
200 560
164 540
150 +—— 138 1l 540
520
4 I 495
100 500
480
50 +—— —
460
0 T T T 440 T T T
FY17/18 FY18/19 FY19/20 FY20/21 FY17/18 FY18/19 FY19/20 FY20/21

NOTE: FY20/21 statistics are through April 30, 2021
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Formal Disciplinary Actions Against Licensees

Number of Licensees Referred for Formal Disciplinary
Action and Number of Final Disciplinary Decisions

38

34

FY17/18

FY18/19

FY19/20

m Referred

M Final

FY20/21

Average Days from Referral for Formal Disciplinary
Action to Effective Date of Final Decision

Average Days from Opening of Complaint Investigation
to Effective Date of Final Decision

700 1000 973
600 285 900
800
500 - 700
600
400 353 00
300 400
200 - 300
200
100 - 100
0 - T 0 T T
FY17/18 FY18/19 FY19/20 FY20/21 FY17/18 FY18/19 FY19/20 FY20/21
NOTE: FY20/21 statistics are through April 30, 2021
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Number of Complaint Investigations Opened & Completed by Month

12-Month Cycle

Month

Complaint Investigations

Complaint Investigations

Opened Completed
May 2020 15 23
June 2020 15 25
July 2020 21 26
August 2020 22 28
September 2020 29 25
October 2020 28 41
November 2020 40 30
December 2020 11 25
January 2021 38 26
February 2021 29 16
March 2021 43 27
April 2021 32 19
Complaint Investigations Opened and Completed
Total by Fiscal Year
Fiscal Year Complaint Investigations Complaint Investigations
Opened Completed
2017/18 362 349
2018/19 328 334
2019/20 331 335
2020/21 293 266

Current Fiscal Year through April 30, 2021

Number of Open (Pending) Complaint Investigations
(at end of FY or month for current FY)

Number of Open (Pending) Complaint

Fiscal Year o
Investigations
2017/18 254
2018/19 247
2019/20 239
2020/21 264

Current Fiscal Year through April 30, 2021
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Complaint Investigation Phase

Average Days from Opening of Complaint Investigation
to Completion of Investigation
(at end of FY or month for current FY)

Fiscal Year Average Days
2017/18 238
2018/19 236
2019/20 277
2020/21 277
Current Fiscal Year through April 30, 2021
Outcome of Completed Investigations
Fiscal Year # Closed % Closed # Cite % Cite # FDA % FDA
2017/18 219 63% 93 27% 37 10%
2018/19 225 67% 83 25% 27 8%
2019/20 219 65% 87 29% 29 9%
2020/21 166 63% 83 31% 17 6%

Current Fiscal Year through April 30, 2021

Closed = Closed with No Action Taken, includes No Violation/Insufficient Evidence; Compliance Obtained;
Warning Letter; Other Reason for Closing Without Action (e.g., subject deceased); Resolved After Initial
Notification; Referred to District Attorney with Request to File Criminal Charges; and Mediated.

Cite = Referred for Issuance of Citation

FDA = Referred for Formal Disciplinary Action
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Aging of Open (Pending) Complaint Investigation Cases
12-Month Cycle

0-30 | 31-60 | 61-90 | 91-12 121- 181- 271- 1-2 2-3 3-4
Month Days | Days | Days | Days 180 270 365 Years | Years | Years
y y y y Days | Days | Days

May 2020 15 28 17 29 39 42 48 30 1 0
June 2020 15 15 27 16 42 44 49 30 1 0
July 2020 21 12 17 26 39 44 36 37 2 0
August
2020 21 21 12 17 36 53 24 43 1 0
September
2020 28 18 21 12 38 40 31 42 2 0
October
2020 27 15 24 14 32 48 25 30 3 0
November
2020 38 25 12 18 27 44 32 26 3 0
December
2020 11 36 19 11 28 49 25 30 1 0
January
2021 37 11 35 18 26 30 39 24 2 0
February
2021 28 36 10 32 25 34 33 34 3 0
March
2021 40 29 34 11 42 29 34 29 0
April 2021 31 40 29 32 36 32 21 40 0
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Number of Complaint Investigations Referred and Number of Citations Issued

Complaint Investigations

Fiscal Year Referred for Issuance of Citations Issued
Citation
2017/18 93 83
2018/19 83 75
2019/20 87 74
2020/21 83 74
Current Fiscal Year through April 30, 2021
Number of Citations Issued and Final
Fiscal Year Issued Final
2017/18 83 91
2018/19 75 76
2019/20 74 79
2020/21 74 76
Current Fiscal Year through April 30, 2021
Average Days Between Date of Issuance of Citation
and Date Citation Becomes Final
Fiscal Year Number of Days
2017/18 164
2018/19 236
2019/20 138
2020/21 141
Current Fiscal Year through April 30, 2021
Average Days from Opening of Complaint Investigation
to Date Citation Becomes Final
Fiscal Year Number of Days
2017/18 495
2018/19 587
2019/20 505
2020/21 540

Current Fiscal Year through April 30, 2021
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Number of Licensees Referred for Formal Disciplinary Action
and Number of Final Disciplinary Decisions

Number of Licensees

Number of Final

Fiscal Year Referred for Formal Disciplinary Decisions
Disciplinary Action
2017/18 28 19
2018/19 34 30
2019/20 38 35
2020/21 29 27
Current Fiscal Year through April 30, 2021
Average Days from Referral for Formal Disciplinary Action
to Effective Date of Final Decision
Fiscal Year Number of Days
2017/18 585
2018/19 550
2019/20 490
2020/21 353
Current Fiscal Year through April 30, 2021
Average Days from Opening of Complaint Investigation
to Effective Date of Final Decision
Fiscal Year Number of Days
2017/18 825
2018/19 923
2019/20 737
2020/21 548

Current Fiscal Year through April 30, 2021
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VIll. Exams/Licensing

A. 2021 Examinations Update
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IX.

Executive Officer's Report

Rulemaking Status Report

Update on Board’s Business Modernization Project

Personnel

ABET

Association of State Boards of Geology (ASBOG)

National Council of Examiners for Engineering and Surveying (NCEES)

1. 2021 Western Zone Interim Meeting Report — May 13, 2021

2. Resolution of Cooperation (Possible Action)

3. 2021 Annual Meeting — August 2021 - Additional Voting Delegate
(Possible Action)

G. Update on Outreach Efforts

Mmoo
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Rulemaking Overview

1. Repeal Professional Engineer and Land Surveyor Appeals (443 and 444)

To Board for adoption of final rulemaking proposal on May 27, 2021.

0O O O O O O

Noticed for 45-day Public Comment period on February 26, 2021.
Approved by Agency on February 10, 2021.

Budgets approved on November 24, 2020 and forwarded to DCA Legal.
Submitted to DCA Budgets October 13, 2020.

Submitted for initial (pre-notice) review by DCA Legal on September 5, 2019.
Board directed staff to pursue rulemaking proposal on March 1, 2013.

2. Substantial Relationship Criteria and Criteria for Rehabilitation (416, 418, 3060, and

3061).

Approved by Office of Administrative Law (OAL) and filed with the Secretary
of State on May 17, 2021. Effective immediately upon filing.

O O O O O O

o O

Rulemaking file was transmitted to OAL for final review on December 2, 2020.
Agency approved on November 19, 2020.

Approved by DCA and sent to Agency on November 9, 2020.

Sent to DOF on October 1, 2020.

Rulemaking file submitted to DCA for final review on September 4, 2020.
Board adopted final language and responses to comments on June 25,
2020.

15-Day public comment period ended on May 13, 2020.

45-Day public comment period ended on April 27, 2020.

Board approved modified language for 15-day public comment period on
March 12, 2020.

DCA/Agency approved for filing with OAL for publication on March 2, 2020.
Submitted for initial (pre-notice) review by DCA Legal on June 11, 2019.
Board directed staff to pursue rulemaking proposal on February 21, 2019.

3. Definition of Traffic Engineering (404)

Board staff working with DCA Legal to prepare documents for initial noftice.

(@)
@)

Submitted for initial (pre-notice) review by DCA Legal on September 3, 2020.
Board directed staff to pursue rulemaking proposal on March 8, 2018.

4. Definitions of Negligence and Incompetence and Responsible Charge Criteria for
Professional Geologists and Professional Geophysicists (3003 and 3003.1)

Board directed staff to pursue rulemaking proposal on September 6, 2018.

Note: Documents related to any rulemaking file listed as noticed for public comment
can be obtained from the Board’s website at:
http://www.bpelsg.ca.gov/about us/rulemaking.shiml.
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PROJECT STATUS REPORT

Reporting 1/21/2020 — 5/18/2021| Project title: Business Modernization
period: Cohort 1
EXECUTIVE SUMMARY
Narrative Summary of
Schedule:| GREEN | Budget:| GREEN | Issues: | GREEN

Status

May 27-28, 2021.

Product Increment 3 (PI3) of BPELSG Connect Scope for BPELSG is devoted to include
the addition of professional-level application processes for PE licenses and
refinements to the Board’s online complaint submittal and investigation processes.
User Acceptance Testing (UAT) began May 13, 2021 and is scheduled to end around

PROJECT MILESTONE STATUS REVIEW

. . Completion | Issues Exist
P t Milest Stat
roject Milestones atus Date (Yes/No)
Project Planning Complete — Project Start Complete 1/13/2020 | No
Go Live — Most Viable Product (MVP1) Complete 9/16/2020 | No
Product Increment 2 (PI12) - Commenced
let t 202 N
immediately following release of MVP1. Complete Sept 2020 ©
Go Live - PI2 Complete 1/20/2021 No
.Produc"r Incremen’r.3 (PI3) - Commenced Commenced | Jan 2021 NG
immediately following P12 release
PI3 — UAT began May 13, 2021 On-going 5/27-28/2021| No
Go Live - PI3 Estimated June 5, 2021| No
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Executive Officer’s Report — NCEES Resolution of Cooperation

At the November 21, 2019 Board meeting, the Board discussed the initial draft of the proposed
Resolution of Cooperation prepared by the Member Board Administrators (MBA) Committee
and took the following position, which was communicated to NCEES:

“...moved that the Board communicate with NCEES or the MBA Committee that California
strongly objects to the current draft of the resolution and California will not sign on to anything
that does not explicitly recognize each state’s individual sovereignty over these issues. While
California is in favor of increased comity and further cooperation across boards and licensure,
this resolution needs significant changes before the Board would consider signing it.”

Shortly after the conclusion of the recent 2021 NCEES State of the Council virtual sessions, a
revised draft was received (by email) from the NCEES 2020-21 MBA Committee requesting the
following:

As part of NCEES’ 100-year anniversary celebration, the Committee on Member Board
Administrators developed a resolution of cooperation for member boards to sign as a way to
reaffirm their commitment to facilitating mobility and promoting uniformity of the licensure
process. This nonbinding agreement is designed to serve as guidance for member boards to find
ways to reduce barriers to licensure and expedite comity licensure. With a goal of 100%
participation, we invite each of you to download, sign, and return the completed resolution form
to NCEES

Staff Comment: In addition to some minor wording/grammar issues, staff does not believe
that the revisions reflected in the new draft significantly address the Board’s communicated
concerns.

Required Action: The Board needs to decide if they wish to sign this version of the resolution
(immediately following two pages). There was no request to provide further suggestions for
revision. Deadline to return signed resolutions is December 31, 2021. All member boards
which complete the signing process before August 1, 2021 will be recognized at the 2021
Annual Meeting and receive a wall plaque to recognize their commitment to licensure mobility.
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PRAEF
RESOLUTION OF COOPERATION

to Facilitate Interstate Licensure for
Professional Engineers and Professional Surveyors

WHEREAS, The National Council of Examiners for Engineering and Surveying (NCEES) is a
national organization created by state licensing boards in 1920 to facilitate
professional licensing mobility and promote uniformity of the U.S. licensure
processes through services for its member licensing boards and licensees; and

WHEREAS, The NCEES' members are the engineering and surveying licensure boards from all
50 states, the District of Columbia, Guam, Northern Mariana Islands, Puerto Rico,
and the U.S. Virgin Islands; and

WHEREAS, The mission of NCEES is to advance licensure for engineers and surveyors in
order to safeguard the health, safety, and welfare of the public; and

WHEREAS, The NCEES Model Law, Model Rules, and Manual of Policy and Position
Statements are publications adopted by the membership of NCEES; and

WHEREAS, The adopted model licensure concepts within these publications set a common
standard for licensure mobility and portability among its member boards to
facilitate an efficient, streamlined, expedited administrative procedure and
approval process; and

WHEREAS, Alignment of licensure processes and requirements is imperative to facilitate
portability of licenses between member boards of NCEES; and

WHEREAS, Increased licensure portability aligns with government initiatives to diversify
economies and support economic growth; and

WHEREAS, In the absence of licensure portability efforts, unnecessary barriers to licensure
can remain in variable state laws, rules, administrative procedures and approval
processes; and

WHEREAS, Unnecessary Bbarriers to licensure, whether perceived or real, could threaten the

health, safety and welfare of the public by-thepetentialforlegislative-actionthat
erodes-professional-licensingregulation and may also perpetuate or introduce

unnecessary bureateratie processes that an applicant must undertake, which
potentially could become barriers to employment; and

WHEREAS, 1t is recognized that some member boards may have challenges, such as staffing or
obtaining authority to revise statutes and rules which may impede streamlined

processes; and

WHEREAS, Fhe NCEES will commemorate 100 years of advancing licensure through the
licensing of professional engineers and land surveyors in 2020; therefore, be it
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RESOLVED, That the following signatories agree to license a NCEES Model Law comity
applicant that meets nationally recognized standards in the most expeditious

manner available within the-seepe-of-eurrent-state jurisdiction licensing laws,
and rules and mission; and furthermore be it

RESOLVED, That signatory boards are committed to identifying and working to remove
unnecessary barriers to licensure portability and mobility which are not in the best
interest of the public and not required to fulfill the mission of safeguarding the
health, safety, and welfare of the public; and furthermore be it

RESOLVED, That signatory boards are committed to work towards revising current licensing
laws, rules, and policies to allow for more streamlined approval processes for
NCEES Model Law Engineer, Model Law Surveyor, and Model Law Structural

Engineer applicants and other qualifying applicants-in-my-state-erjurisdietion;
and furthermore be it

RESOLVED, That signatory boards are committed to minimizing or eliminating unnecessary
state-or jurisdiction-specific licensure requirements.

The undersigned hereby certifies that he/she is the duly qualified member board representative to

serve as signatory of th1s non- bmdmg Resolution of Cooperation and-reselvesto-complete-these-
*anniversary-of NCEES-at-its-annual-meeting in_

recognition of the NCEES 100" anniversary celebration.
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QUARTERLY OUTREACH REPORT (Q1)
SOCIAL MEDIA: January - March 2021

TOP 3 TWEETS DATE VIEWS
Covid 19 Notice January 6 1004
Covid 19 Notice January 8 994
Notice of Title 16 CCR Changes February 6 621
TOP 5 WEB PAGE VIEWS VIEWS
License Lookup 288,458
Board Home Page 173,018
Applicant Information 126,052
PE Application 99,058
License Renewal Information 99,365
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OUTREACH EVENTS (Virtual) January — March 2021

ALL VIRTUAL EVENTS HELD BY BOARD REGISTRARS

Feb 10 — Cal Poly SLO Senior Civil & Environmental Engineering Professional Practices - two
presentations Natalie King, PE, Mike Donelson, PE

Feb 10 — CSU Chico Senior Civil & Environmental Engineering Professional Practices - two
presentations Natalie King, PE, Mike Donelson, PE

Feb 18 — ASCE YMF San Francisco Area Presentation to Civil Students and Licensees Natalie
King, PE, Mike Donelson, PE

Feb 23 — Cal Poly SLO Senior Civil & Environmental Engineering Professional Practices to
Student Group Natalie King, PE, Mike Donelson, PE

Mar 1 — UCLA ASCE YMF Presentation to Civil Students and Licensees Natalie King, PE, Mike
Donelson, PE

Mar 4 - Cal Poly SLO Senior Civil & Environmental Engineering Professional Practices class
students Natalie King, PE, Mike Donelson, PE

Mar 9 — UC Irvine Senior Civil & Environmental Engineering Professional Practices class
students Natalie King, PE, Mike Donelson, PE

Mar 18 — CSU Sacramento ASCE YMF Presentation to Civil Students and Licensees Natalie
King, PE, Mike Donelson, PE

MONTHLY GEOLOGY WEBINARS
Third Wednesdays of each month, January 2021 through June 2021 Please note that you only
need to attend one of the webinars (the same webinar repeats every third Wednesday).

January 20, 2021
February 17, 2021
March 17, 2021

After the Exams: Next steps in the process for GIT, PG, PGp, CHG or CEG applications.
Starts 1130 am, approximately 25 minutes This webinar will explain the steps in the
process that occur after you have taken the exams.

Introduction to the Laws and Regulations for Geology and Geophysics License Applicants
and New Licensees: Starts 12 noon, approximately 1 hour This webinar provides an
introduction to the laws and regulations that govern the practices of geology and
geophysics in California.
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X. Strategic Plan Workshop - Discussion of Board’s Mission Statement,
Vision Statement, and Values (Possible Action)
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DEPARTMENT

[ e |
Mission Statement Worksheet
A mission statement communicates what your organization does.

The following formula aids in the development of a mission statement:

Action Word + What We Do + How We Do It + For Whom

Below is an example of the formula in action:

In the draft row (first row) in the table below, brainstorming takes place for each of the formula
components. Then, in the refine row (second row) the ideas are refined into a simple and
concise statement. The formula helps organize your ideas, feel free to follow the formula order
or rearrange for a more effective mission statement.

bl What We Do How We Do It For Whom

Word

Make-A-Wish Foundation

-Create -Wishes -Working with other . -K./ds
-Grant | + -Life changin + organizations + “Kids in need

. . ging g -Children with critical
-Provide wishes -Together

illnesses

“Together, we create life-changing wishes for children with critical illnesses.”

§3

Use the formula to help brainstorm ideas for your organization’s mission statement:

Previous Mission Statement: “We protect the public's safety and property by promoting
standards for competence and integrity through licensing and regulating the Board's
professions.”

Action

What We Do How We Do It For Whom
Word
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Vision Statement Worksheet

A vision statement communicates what your organization strives to accomplish.
The following formula aids in the development of a vision statement:

End Result + Who We Impact + Benefit
Below is an example of the formula in action:

In the draft row (first row) in the table below, brainstorming takes place for each of the formula
components. Then, in the refine row (second row) the ideas are refined into a simple and
concise statement. The formula helps organize your ideas, feel free to follow the formula order
or rearrange for a more effective vision statement.

End Result + Who We Impact + Benefits
Make-A-Wish Foundation

-Children Hope
-Children and parents p
-Share + + -Happiness
-People

-Power of a wish

-People everywhere

That people everywhere will share a power of a wish.

Use the formula to help brainstorm ideas for your organization’s vision statement:

Previous Vision Statement: “A California that leads the nation in protecting the public and
environment with competent and ethical professional services by the Board's licensees.”

End Result Who We Impact Benefits

=)
=)
=)
=)
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Values Worksheet

DEPARTMEN SUMER AFFAIRS
SOLID TRAINING AND
PLANNING SOLUTIONS

Values communicate the organization’s guiding principles when making decision and
interacting with its stakeholders.

Previous Values: Integrity, Consumer Protection, Fairness, Quality, Customer Service

The following values can aid your organization in identifying its values. Highlight the top five
values you believe are or should be your organization’s guiding principles:

Accountability

Achievement

Collaboration

Commitment Communication Competence
Consistency Consumer Protection Cooperation
Customer Service Dependability Dignity
Diversity Education Effectiveness
Efficiency Empathy Employees
Environmentalism Equity Excellence
Fairness Flexibility Growth
Honesty Inclusiveness Initiative
Innovation Integrity Involvement
Leadership Learning Passion
Perseverance Professionalism Quality
Reputation Respect Responsibility
Responsive Service Stewardship
Success Teamwork Transparency
Trust Unity Other (please specify)
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Xl. Discussion for an Increase in the Exempt Salary Level of the Executive
Officer (Possible Action)
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STATE OF CALIFORNIA GAVIN NEWSOM, GOVERNOR

\%\ﬁ BOARD FOR PROFESSIONAL ENGINEERS, LAND SURVEYORS, AND GEOLOGISTS
%) 2535 Capitol Oaks Drive, Suite 300, Sacramento, California, 95833-2944 £
) Telephone: (916) 999-3600 — Toll Free: 1-866-780-5370

Facsimile: (916) 263-2246
www.bpelsg.ca.gov

June 1, 2021

Nicole Le, Chief

Department of Consumer Affairs
Office of Human Resources

1625 N. Market Street, Suite N-321
Sacramento, CA 95834

Re: Revise Exempt Level of Executive Officer Position and Increase Current Salary
Dear Ms. Le,

The Board for Professional Engineers, Land Surveyors and Geologists (Board) requests the
support of the Department of Consumer Affairs to revise the Exempt Level of the Executive
Officer (EO) from level “I” to “G” and a simultaneous 5% salary based on excellent performance
for the current EO effective July 1, 2021 or upon approval.

The Board’s EO position is responsible for administering the statutory and regulatory policies
and procedures governing the engineering, land surveying and geology professions. The EO’s
responsibilities encompass human resources, budget development and fiduciary oversight,
enforcement, legislation, regulations, licensing examinations and issuing licenses, media contact,
industry relations, and public education and outreach among others. The EO position is tasked
with performing functions that have direct departmental policy influence with continuous and
direct interface with department directors, legislators, agency and executive branch staff, and the
Attorney General’s office, among others, on policies. The EO also has oversight responsibilities
in connection with the development of procedures, legislation, regulations, and higher-level
policies such as Executive Orders. For our Board, the EO is a key liaison with the National
Council of Examiners for Engineering and Surveying (NCEES) and the National Association of
State Boards of Geology (ASBOG) to ensure the voice of California is heard when national
polices are discussed.

The Board’s EO exempt level was last modified in FY 2010-11 from level “H” to “I” and
became effective July 1, 2011. During the past decade, the Board has completed the merger of
the former Professional Engineer and Land Surveyors board with the former Geologists and
Geophysicists board and more significantly merged the Funds for those former boards. In
addition, the Board has undergone the following growth:
e The Board’s licensed/certified population increased by 14.0% (to almost 110,000
licenses) and the annual license renewal rate increased by 7.2%.
e The number of days to process license applications decreased from an average of 211
days to 70 days, representing a 67% decrease in application to licensure timeframe.
e The average number of days to process certification applications decreased from an
average of 166 days to 65 days, representing a 61% decrease in application to
certification timeframe.

223



e State licensure exams were converted to Computer-Based-Testing (CBT), ultimately
resulting in the ability for the Board to administer examinations on a continuous basis
(rather than only once or twice annually) allowing the issuance of licenses on a bimonthly
basis rather than only semi-annually.

e The average number of days to complete an enforcement investigation, from receipt of
complaint to closure of investigation, decreased from 321 days to 143 days, which
represents a 55.5% decrease in overall investigation time.

Currently, only the California State Board of Pharmacy is at level G within DCA. Our board
compares favorably in the number of licensees served (140,000 to 110,000). However, the
staffing of the Pharmacy Board is significantly larger (114.5 vs 42.7). as is its budget ($25
million vs $11 million). This is a testament to the leadership provided by the EO to operate our
board as efficiently as possible.

In addition, the EO has led a remarkably successful effort to modernize its computer systems
outside the BreEZe process. As of this writing, the development and implementation of this new
system has gone so smoothly that it is being used as a template for other boards. The vision and
focus of the Board’s EO has been one of the primary reasons for this IT success.

Based on this evidence, the Board’s Members requests revision of the exempt level of the EO
position to a level that appropriately reflects the Board’s organizational structure and will
support the Board’s efforts in meeting its strategic mission goals.

The Board has desired to give our current EO a salary increase for the last two performance
reviews conducted for the EO. However, the Board has been unable to appropriately reward the
EO for his excellent performance with a salary increase because the maximum compensation for
Level I has been reached. Consequently, the Board has deliberated how best to remedy this
situation for the past 3 years. After consulting with DCA executives, the Board unanimously
adopted a resolution at its December 10, 2020 meeting to request a concurrent revision to the
exempt level form “I” to “G” and a 5% increase to the current EO’s salary.

The Board appreciates DCA’s support and assistance in submitting our request to the appropriate
authorities for consideration. Should you need any additional information, or if you have further
questions or concerns, please contact me directly.

Thank you for your consideration.

Respectfully,

Jlius Jo
Alireza Asgari;PhD., P.E
President of the Board
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Xll. President’s Report/Board Member Activities
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XIll. Nomination and Election of President and Vice President for Fiscal Year
2021/22 (Possible Action)
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XIV. Approval of Meeting Minutes (Possible Action)

A. Approval of the Minutes of the April 1, 2021, Board Meeting
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DRAFT

MINUTES OF THE BOARD FOR PROFESSIONAL ENGINEERS, LAND

SURVEYORS, AND GEOLOGISTS
Teleconference

Thursday, April 1, 2021, beginning at 9:00 a.m.

Board Members President Alireza Asgari; Vice-President Natalie Alavi; Fel
Present: Amistad; Rossana D’Antonio; Duane Friel; Michael Hartley;

Kathy Jones lIrish; Coby King; Betsy Mathieson; Paul Novak;
Mohammad Qureshi; and Frank Ruffino

Board Members Eric Johnson; Asha Lang; and Wilfredo Sanchez
Absent:

Board Staff Present: | Ric Moore (Executive Officer); Nancy Eissler (Assistant

Executive Officer); Tiffany Criswell (Enforcement Manager);
Larry Kereszt (Examinations Manager); Natalie King (Senior
Civil Engineer Registrar); Celina Calderone (Board Liaison);
and Joseph Chin (Legal Counsel)

V.

Roll Call to Establish a Quorum
President Asgari called the meeting to order at 9:02 a.m., and a quorum was
established.

Pledge of Allegiance
Mr. Ruffino led everyone in the recitation of the Pledge of Allegiance.

Public Comment for Iltems Not on the Agenda

During public comment, David Woolley, PLS, referenced correspondence he had
previously addressed to the Board regarding legislative agenda item, SB 407.
According to Mr. Woolley, this bill is sponsored by the Operating Engineers and
they are offering a modification to a professional practice act and they only
represent less than 2% of licensees. He finds that they do not recognize the
Professional Land Surveyors’ Act, and they will dispatch land surveyors to
contractors. They are facilitating unlicensed practice. He believes that professional
associations and the Board fully understand the importance of a practice act.
Operating Engineers has two unions, Local 3 and Local 12. Local 3 has taken a
stance against unlicensed practice. They contract with the employers that
recognize licensees, and they are making an effort to help out as a professional
community. Mr. Woolley’s allotted time was reached, and his public comment was
closed.

Administration
A. Fiscal Year 2020/21 Budget Report
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Mr. Moore reviewed the current budget report which included numbers as of
Fiscal Month 7. He referenced that there was an increase in salary and wages
due to salary adjustments occuring in the next few months. There is also an
increase in printing that is due to the Employment Development Department
(EDD) production costs from January through June. Currently, EDD is the State
department that processes DCA’s renewal notices, including those which are
printed and mailed out to all the Board’s licensees. They will cease printing
services at the end of this fiscal year, and DCA will assume those
responsibilities as of July, resulting in an increase in cost. There is also a
decrease in travel reflected in the numbers, and he does not foresee any travel-
related expenses occurring for the rest of this fiscal year. There is an increase
in facilities operations, which includes $300.000 from the Architectural
Revolving Fund (ARF) deposit, as well as a COVID-19 sanitation which took
place in the office and the DoubleTree site rental for the ASBOG exams. He
noted that generally, revenue is lower than originally anticipated. This is Fiscal
Month 7, so very little of the new license fees are reflected at this time. The
reporting received through Fi$Cal and DCA'’s internal reporting system lags in
terms of revenue and expenditures. April through June of 2020 were the lowest
in revenues for the previous fiscal year due to the cancellations of the State
exams, and this is reflected in the revenues and a possible lag in reporting
those figures carrying over into this fiscal year.

Mr. King was alarmed by the report and questioned why the renewal fees are
down. He wondered if people are renewing at a lower rate than expected
during the pandemic. Mr. Moore speculated that there may be some effect on
licensees that resulted in an increase above normal delinquencies. He expects
that as more information comes to light later in the year, we will have a clearer
picture on the impact that the pandemic has had on our licensees. Also, the
new fees went into effect January 1, 2021, with approximately 200 Geologists
and Geophysicist renewals whose renewal fees actually decreased with the
new fee schedule. There is a larger population of renewals that occurs in
March, and it is too soon for those figures to be represented. He anticipates
that these numbers will trend back towards the positive.

The current fund condition is expected to change again once we move further
ahead in the fiscal year.

V. Legislation

A.

2021 Legislative Calendar
Ms. Eissler reviewed the Legislative Calendar. The committee hearings will
commence next week.

. Discussion of Legislation for 2020

1. AB 29 State bodies: meetings.
Set for hearing April 8, 2021. Letters will be sent to the
Committee to address concerns.
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2. AB 54

COVID-19 emergency order violation: license revocation

MOTION:
on AB 54.

Mr. King and Ms. Mathieson moved to take a position of “watch”

VOTE:

12-0, Motion Carried

Member Name

Yes No

Abstain

Absent

Recusal

Alireza Asgari

Natalie Alavi

Fel Amistad

Rossana D’Antonio

Duane Friel

Michael Hartley

Kathy Jones Irish

XXX XXX [ X

Eric Johnson

Coby King

X

Asha Lang

Betsy Mathieson

Paul Novak

Mohammad Qureshi

Frank Ruffino

XX [X] X

Wilfredo Sanchez

X

3. AB 107

Licensure: veterans and military spouses.

MOTION:

Ms. Mathieson and Mr. King moved to take a position of “oppose
unless amended” on AB 107 and request that language be
added to clarify that applicants for a license issued by this Board
must pass the appropriate state-specific licensure examinations
prior to the issuance of the temporary license.

VOTE:

12-0, Motion Carried

Member Name

Yes No

Abstain

Absent

Recusal

Alireza Asgari

Natalie Alavi

Fel Amistad

Rossana D’Antonio

Duane Friel

Michael Hartley

Kathy Jones Irish

XXX XXX [ X

Eric Johnson

Coby King

X

Asha Lang

Betsy Mathieson
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Paul Novak X

Mohammad Qureshi X

Frank Ruffino X

Wilfredo Sanchez X

4. AB 225 Department of Consumer Affairs: boards: veterans: military

spouses: licenses.
MOTION: | Vice-President Alavi and Mr. Ruffino moved to take a position off
“‘watch” on AB 225.
VOTE: 12-0, Motion Carried

Member Name Yes No Abstain | Absent | Recusal
Alireza Asgari
Natalie Alavi

Fel Amistad
Rossana D’Antonio
Duane Friel
Michael Hartley
Kathy Jones Irish
Eric Johnson X
Coby King
Asha Lang X
Betsy Mathieson
Paul Novak
Mohammad Qureshi
Frank Ruffino
Wilfredo Sanchez X

XXX XXX X

X

XX ||

5. AB 339 State and local government: open meetings.

MOTION: | Mr. Amistad and Mr. Novak moved to take a position of “watch”
on AB 339.

VOTE: 12-0, Motion Carried

Member Name Yes No Abstain | Absent | Recusal
Alireza Asgari
Natalie Alavi

Fel Amistad
Rossana D’Antonio
Duane Friel
Michael Hartley
Kathy Jones Irish
Eric Johnson X
Coby King

XXX XXX X

X
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Asha Lang

Betsy Mathieson

Paul Novak

Mohammad Qureshi

Frank Ruffino

XXX [ X

Wilfredo Sanchez

X

7. AB 885

Bagley-Keene Open Meeting Act: teleconferencing.

MOTION:

Mr. King and Ms. Mathieson moved to take a position of
“support” on AB 885.

VOTE:

12-0, Motion Carried

Member Name

Yes No

Abstain

Absent

Recusal

Alireza Asgari

Natalie Alavi

Fel Amistad

Rossana D’Antonio

Duane Friel

Michael Hartley

Kathy Jones Irish

XXX XXX [ X

Eric Johnson

Coby King

X

Asha Lang

Betsy Mathieson

Paul Novak

Mohammad Qureshi

Frank Ruffino

XXX [ >

Wilfredo Sanchez

X

6. AB 646 Department of Consumer Affairs: boards: expunged
convictions.
MOTION: | Ms. Alavi and Ms. Irish moved to take a position of “watch” on
AB 646.
VOTE: 12-0, Motion Carried
Member Name Yes No Abstain | Absent | Recusal
Alireza Asgari X
Natalie Alavi X
Fel Amistad X
Rossana D’Antonio X
Duane Friel X
Michael Hartley X
Kathy Jones Irish X

235



Eric Johnson

Coby King

X

Asha Lang

Betsy Mathieson

Paul Novak

Mohammad Qureshi

Frank Ruffino

XXX [ X

Wilfredo Sanchez

X

8. AB 1030
Act.

During Public Comment, Mr. Woolley wanted to bring attention to Exhibit D of
his letter to the Board which includes a letter from a political group which
represents United Contractors. They are in opposition to AB1030. His concern
is that the activities normally carried out by construction contractors using
mathematics and geometric measurements determining the configuration or
contour of the earth, etc. This language is almost directly out of the Professional
Land Surveyors’ Act or the Professional Engineers Act where they discuss
ground penetrating radar. He suggested the Board should look at the opposition
to this and how it relates to the PE or PLS Act. His interpretation is that it is

unlicensed practice is the reason they are opposed to it.

Professional Land Surveyors’ Act and Professional Engineers

MOTION: | Mr. Novak and Mr. King moved to take a position of “oppose
unless amended” on AB 1030 and request that the term “remote
sensing” and the definition of “remote sensing” be removed from
subdivision (f) of Section 8726.

VOTE: 11-0-1, Motion Carried; Mr. Friel abstained.

Member Name Yes No Abstain | Absent | Recusal
Alireza Asgari X

Natalie Alavi X

Fel Amistad X

Rossana D’Antonio X

Duane Friel X

Michael Hartley X

Kathy Jones Irish X

Eric Johnson X
Coby King X

Asha Lang X
Betsy Mathieson X

Paul Novak X

Mohammad Qureshi X

Frank Ruffino X
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| Wilfredo Sanchez | | | | x|

9. AB 1129 Home Inspectors License Law.
No action taken.

10.AB 1291 State bodies: open meetings.

During Public Comment, Alan Escarda representing Professional Engineers of
California Government stated that he encourages the Board to support any bill
that makes it easier for the public to participate in meetings. He understands
there may be technological challenges. He stated that the Board recently
increased fees to cover the operating expenses and any minimal fee increases
to enhance public meetings remotely, he does not believe it is something that
should prevent the Board from supporting making it easier to attend public
meetings remotely. He believes from the public’s perspective, any reduction in
travel, energy savings, public convenience, and safety from reduced travel is
aligned with the Board’s Mission Statement pertaining to public safety. He
thanked the Board for their time.

MOTION: | Mr. Novak and Vice-President Alavi moved to take a position off
“‘watch” on AB 1291.
VOTE: 12-0, Motion Carried

Member Name Yes No Abstain | Absent | Recusal
Alireza Asgari
Natalie Alavi

Fel Amistad
Rossana D’Antonio
Duane Friel
Michael Hartley
Kathy Jones Irish
Eric Johnson X
Coby King
Asha Lang X
Betsy Mathieson
Paul Novak
Mohammad Qureshi
Frank Ruffino
Wilfredo Sanchez X

XXX XXX X

X

XXX [ X

11.AB 1386 License fees: military partners and spouses.
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MOTION:

Vice-President Alavi and Mr. King moved to take a position of
“‘watch” on AB 1386 and also authorize a change in its position
to “oppose unless amended” if the bill is amended to require the
Board to waive “any and all fees associated with obtaining a
license” because the Board is concerned with who would be
responsible for paying pass-through fees, such as those owed
to the Department of Justice to conduct criminal background
checks or ASBOG for the national geology examinations.

VOTE:

12-0, Motion Carried

Member Name

Yes

No

Abstain

Absent

Recusal

Alireza Asgari

Natalie Alavi

Fel Amistad

Rossana D’Antonio

Duane Friel

Michael Hartley

Kathy Jones Irish

XXX XXX [ X

Eric Johnson

Coby King

X

Asha Lang

Betsy Mathieson

Paul Novak

Mohammad Qureshi

Frank Ruffino

XX [X] X

Wilfredo Sanchez

X

12.SB 102

COVID-19 emergency order violation: license revocation.

MOTION:
SB 102.

Mr. King and Ms. Alavi moved to take a position of “watch” on

VOTE:

12-0, Motion Carried

Member Name

Yes

No

Abstain

Absent

Recusal

Alireza Asgari

Natalie Alavi

Fel Amistad

Rossana D’Antonio

Duane Friel

Michael Hartley

Kathy Jones Irish

XXX XXX X

Eric Johnson

Coby King

X

Asha Lang
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Betsy Mathieson
Paul Novak
Mohammad Qureshi
Frank Ruffino
Wilfredo Sanchez X

XXX [ >

10:48 a.m. Ms. D’Antonio left the meeting.
13.SB 407 Professional Land Surveyors’ Act.

During Public Comment David Woolley congratulated Board staff for
recognizing this bill and finds it concerning that none of the professional
associations were notified. He believes there is an opportunity in the future to
work with Operating Engineers to stop unlicensed practice. He also added that
land surveyors are currently under threat of becoming deregulated. All 50 states
require licensed land surveyors but there was a bill as recent as January 2021
in Montana to deregulate land surveying. He thanked the Board for their time.

Alan Escarda, representing PECG, indicated that they share concerns raised by
staff. Their position is that anytime there is proposed changes in wording to the
PLS Act you must have a very good reason. At this point, their organization is
willing to support this language.

Bob DeWitt representing ACEC added that they are monitoring this bill as well.

MOTION: | Mr. Hartley and Ms. Alavi moved to take a position of “oppose”
on SB 407.
VOTE: 10-0-1, Motion Carried; Mr. Friel abstained.

Member Name Yes No Abstain | Absent | Recusal
Alireza Asgari
Natalie Alavi
Fel Amistad
Rossana D’Antonio X
Duane Friel X
Michael Hartley
Kathy Jones Irish
Eric Johnson X
Coby King
Asha Lang X
Betsy Mathieson
Paul Novak
Mohammad Qureshi
Frank Ruffino

XXX

X[ >

X

XXX [ >
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| Wilfredo Sanchez | | X |
14.SB 414 Land.
MOTION: | Mr. Hartley and Mr. Amistad moved to take a position of “oppose

unless amended” on SB 414 and request that the bill be
amended to use the recommended language shown in the staff
analysis as the definition of “cadastral surveying.”

VOTE:

11-0, Motion Carried

Member Name

Yes

No

Abstain

Absent

Recusal

Alireza Asgari

Natalie Alavi

Fel Amistad

XXX

Rossana D’Antonio

Duane Friel

Michael Hartley

Kathy Jones Irish

XXX

Eric Johnson

Coby King

X

Asha Lang

Betsy Mathieson

Paul Novak

Mohammad Qureshi

Frank Ruffino

XXX [ >

Wilfredo Sanchez

X

15. SB 772

Professions and vocations: citations: minor violations

MOTION:

Vice-President Alavi and Mr. Amistad moved to take a position
of “oppose” on SB 772.

VOTE: 11-0, Motion Carried

Member Name Yes No Abstain | Absent | Recusal
Alireza Asgari X

Natalie Alavi X

Fel Amistad X

Rossana D’Antonio X
Duane Friel X

Michael Hartley X

Kathy Jones Irish X

Eric Johnson X
Coby King X

Asha Lang X
Betsy Mathieson X
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VL.

VII.

Paul Novak

Mohammad Qureshi

XXX

Frank Ruffino

Wilfredo Sanchez X

Enforcement
A. Enforcement Statistical Reports

1. Fiscal Year 2020/21 Update
Ms. Criswell reviewed the Enforcement statistics.

Exams/Licensing
A. 2021 Examinations Update

Mr. Kereszt provided updates from the first quarter of 2021. The March 19,
2021, paper and pencil ASBOG examinations included the Fundamentals of
Geology and the Practice of Geology. The examinations were administered to
161 Fundamental of Geology candidates and 95 Practice of Geology
candidates. The exams were held at the DoubleTree in Sacramento that
encompassed three ballrooms in order to provide the social distancing and
safety protocols. The exam results should be available mid-May. The state
specific professional geology computer-based exam was administered March
9, 2021, and those results are also expected in May.

There have been challenges with the NCEES examinations as well during the
first quarter. Due to various COVID-19 vaccine locations, two of the typically
utilized NCEES testing locations, Pomona Fairplex and Sacramento’s CalExpo
Fairgrounds, were not available for April's examination. NCEES turned to the
Board for assistance in identifying potential locations for the April exam
administration. The Board reached out to some of the professional societies for
sites that could accommodate the number of examinees for the civil and
structural national examinations. As a result, NCEES was ultimately able to
secure testing locations for April’'s exams. They secured sufficient space in San
Diego to accommodate all displaced Pomona candidates. As for Sacramento,
NCEES was able to accommodate the candidates at the DoubleTree, which is
only approximately a half mile from Cal Expo. Mr. Kereszt thanked the
professional societies that offered exam location ideas.

The first quarter of 2021 has been challenging. There were several technical
issues with the state-specific civil engineering examinations that ranged from
pages not loading to graphics not appearing, which resulted in candidates not
being able to complete their exams. Because of the instability and the stress
on the examinees and to give time to Prometric to resolve the issues, the Board
chose to not administer the state civil examinations from March 2 to March 31,
2021. The affected candidates were individually contacted by staff to explain
the situation and to provide assistance. The candidates were given the
opportunity to re-take the exam in Quarter 2. Staff has been working diligently
with Prometric on a daily basis to resolve the issues and have been notified by
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Prometric that the issue has been resolved and they are able to continue to
administer the exams starting April 1, 2021.

During Public Comment, Alan Escarda asked Mr. Kereszt to clarify which
examinations were affected during the March 2 to March 31 period. Mr. Kereszt
indicated that they were the Civil-Seismic Principles and the Civil-Engineering
Surveying exams.

. Presentation from Prometric, Inc. Regarding 2021 Civil Engineer Examinations
Technical Issues

Mr. Kereszt introduced Patrick Cheicante, Prometric’s Account Director for the
Board. Mr. Cheicante reviewed the issues that impacted those candidates
taking the Civil exams. Issues began surfacing January 8, 2021, and within
Prometric they began working with the technology and software development
team to isolate and identify what the issues were. A solution was identified
toward the end of January. In early February they were able to resume testing,
but the issue resurfaced around February 22. Working directly with Mr. Kereszt
and Board staff, the decision was made to suspend testing so that Prometric
could look closely into each of the items to determine what was causing the
problems. At Prometric, there is a Production Readiness Team that
investigates each of the exam items and the technical aspects to try to
determine the root cause. They were able to identify what the problem was in
early March which allowed Prometric to quickly add software development
releases. They underwent code review and they determined that the problem
was solved. It was determined that it would be a good course of action to open
the exams for delivery April 1. Unfortunately, the cause of the problem was an
authoring item which is utilized by Prometric in building the exams which was
preventing the PDFs from loading. Prometric is feeling very optimistic and have
a command center set up for the testing which began April 1, and they are
monitoring the exam performance and so far, they have not experienced any
issues for candidates taking the exams. Going forward, they have implemented
a service that will monitor the performance of the PDFs that are utilized in each
of the exams. If any issues arise, it will alert the Production Readiness Team,
and they will quickly be able to pull those items from being presented to
candidates for testing. They feel very badly at how this has impacted the
program; however, they are confident that the problem has been resolved and
will continue to keep in communication with Board staff to provide a status
throughout the upcoming weekend as testing resumed today.

Ms. King reported that staff members Christina Trujillo and Susan Baker have
done a great job communicating with the examination candidates that have
been affected. Ms. King was on a call with Prometric during the break earlier in
the day, and they notified her that there are five candidates scheduled to take
the exams today, three of which have already taken their exams, and there
were no issues that were reported; so it looks as if the fix that Prometric put in
place is working.
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VIIL.

Executive Officer's Report
A. Rulemaking Status Report

Mr. Moore reported that the Repeal of the Professional Engineer and Land
Surveyor Appeals rulemaking proposal was noticed for a 45-day public
comment period on February 26, 2021.

. Update on Board’s Business Modernization Project

Mr. Moore reported that the Board is currently in Product Increment 3. The
focus on this is the addition of professional-level applications and process
refinements to the Board’s online complaint submittal and the development of
the investigation processes and procedures within the new Connect system.
This phase of the project was initiated January 13, 2021, and is expected to go
through later this month, when User Acceptance Testing (UAT) will begin.
Sprints 9 and 10 were completed and are in the midst of Sprint 11 and planning
on Sprint 12. There have been a few issues in the method in which data was
previously stored in the prior system in CAS for renewals but nothing that staff
has not been able to resolve for the licensees. Mr. King commended staff and
noted that it is rare that the state manages to do IT projects such as this so
well.

During Public Comment, Alan Escarda reported that he was able to register
with no issues and appreciates all the communication during the process.

. Discuss Dates for Strategic Plan Update

Mr. Moore recalled that there were plans to revisit the Strategic Plan last year,
but it was postponed due to the pandemic. He recommends that the Board
make plans to proceed. Mr. Moore has been working with Sarah Irani from
DCA’s SOLID, as they have assisted us in the past. We need to consider if
there are any changes to the current Strategic Plan, develop an online
stakeholders’ survey, distribute the survey link, conduct individual phone
interviews with each of the Board members, compile draft results of the survey,
and discuss at a future Board meeting. The Strategic Planning session will take
place concurrent with one of the scheduled Board meetings, and then the
Board will adopt the plan and develop an action plan. The Board needs to
decide on a date for the Strategic Planning session to coincide with either the
September 16-17 or November 4-5 Board meeting. As a first step, the Board
will discuss and decide whether to make any revisions to the Board’s Mission
and Vision Statements during the May 27-28, 2021, Board meeting. He added
that DCA has informed the Board that at a minimum, the May and June
meetings will continue to be held virtually until the Executive Order is lifted.
DCA is monitoring very closely to keep all boards and bureaus updated. There
is a possibility that we may be able to meet in person for the September
meeting, but this has not been determined at this point. After some discussion,
it was determined that the Strategic Planning session would take place during
the November 4-5, 2021, Board meeting.
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D. Personnel
Mr. Moore reported that interviews for the Administrative Manager position took
place and a conditional offer was made to a candidate. He will provide an
update at the next meeting. Susan Baker, who worked in the Examination Unit,
has retired after 15 years of service with the Board. Mr. Moore expressed his
gratitude for her efforts with the Examination Unit. The Licensing Unit continues
to look to fill their vacant positions.

E. ABET
No report given.

F. Association of State Boards of Geology (ASBOG)

1.

Spring 2021 Council of Examiners (COE) Workshop — April 9-10, 2021

Mr. Moore was notified by ASBOG that after careful consideration, they
decided to move forward with their Council of Examiners workshop to be
held in person. This workshop consists of exam development and grading
the exams that were recently administered. Mr. Moore advised ASBOG that
due to current pandemic related restrictions on travel, and the very short
notice to obtain out of state travel approval, the Board would not be
represented, nor would there be anyone in attendance that could officially
speak for California.

Mr. Moore responded recently to an online survey provided by ASBOG
related to their planning for the Computer Based Testing (CBT) transition. It
appears that ASBOG is targeting to transition the FG and PG exams to CBT
beginning Spring of 2022 or Fall of 2022.

G. National Council of Examiners for Engineering and Surveying (NCEES)

1.

2021 Western Zone Interim Meeting — May 13, 2021 — Voting Delegate

In an effort to make the upcoming Zone meeting efficient, NCEES sent out
invites to the State of the Council virtual events. Every Board member
should have received invitations, including associate and emeritus
members. The dates are April 7, 2021, and May 5, 2021.

As for the Western Zone Interim meeting, there are several activities over
the course of two separate weeks to limit the time individuals are on a virtual
meeting. The new member orientation will be held on May 6, 2021. For any
Board or Associate members who have never been to an NCEES event,
the new member orientation is a great way to understand how NCEES
functions.

On May 7, 2021, there is a breakout discussion regarding structural exam
and licensing. Both President Asgari and Mr. Moore attended a phone call
with several other boards, including Washington, Guam, Hawaii, and
Oregon, where the structural exams and licensing and the upcoming
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transition to CBT were discussed. The discussion needed to be continued,
and the Zone leadership was able to arrange for something to be held at
the Zone meeting so that all the members of the Western Zone could
participate.

On May 12, 2021, the night before the Wester Zone interim meeting, there
will be a Fun Night. This was arranged by Dr. Qureshi, and he reviewed the
various activities that will take place.

Mr. Moore reported that there will be an election held for the Western Zone
Secretary-Treasurer, and the Board would need to select a representative
to vote. Under normal circumstances, there would be three to four members
in attendance and collectively they would select how to vote. Since this is a
virtual session, the decision of who will be allowed to vote must be made so
Mr. Moore can inform NCEES so they can provide an invitation. Since Dr.
Qureshi is the current Assistant Vice President of the NCEES Western Zone
and Mr. Moore is the Secretary-Treasurer, he would highly suggest
someone other than them to be in that role. Mr. King volunteered.

MOTION:

Mr. King and Mr. Amistad moved to select Mr. King as voting
delegate.

VOTE:

11-0, Motion Carried

Member Name

Yes No

Abstain

Absent

Recusal

Alireza Asgari

Natalie Alavi

Fel Amistad

XX >

Rossana D’Antonio

Duane Friel

Michael Hartley

Kathy Jones Irish

X[ XX

Eric Johnson

Coby King

X

Asha Lang

Betsy Mathieson

Paul Novak

Mohammad Qureshi

Frank Ruffino

XXX [ >

Wilfredo Sanchez

2. 2021 Annual Meeting Update — August 18-21, 2021

Mr. Moore reported that after deliberation by the NCEES Board of Directors,
they will cautiously proceed with a conditional in-person event. Currently,
there are no plans to conduct the meeting virtually. Working with the local
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VIIL.

IX.

authorities in New Orleans, they are limiting participation to only two in-
person representatives from each member board. The Board needs to
decide who those representatives will be, if we receive authorization to
travel out of state. Mr. Moore has reservations on whether we will receive
approval, but we need to be prepared just in case. DCA provided notification
regarding needing to submit the blanket request for any out of state travel
for Fiscal Year 2021-22 which is due within the week.

Mr. King and Mr. Hartley volunteered to participate.

MOTION: | President Asgari and Ms. Mathieson moved to select Mr. King
and Mr. Hartley as representatives.
VOTE: 11-0, Motion Carried

Member Name Yes No Abstain | Absent | Recusal
Alireza Asgari
Natalie Alavi
Fel Amistad
Rossana D’Antonio X
Duane Friel
Michael Hartley
Kathy Jones Irish
Eric Johnson X
Coby King
Asha Lang X
Betsy Mathieson
Paul Novak
Mohammad Qureshi
Frank Ruffino
Wilfredo Sanchez X

XX [ X

XXX

X

XXX [ >

Executive Officer's Report (Cont.)

B. Update on Board’s Business Modernization Project
Mr. Moore provided an update on numbers as of last Friday for the Connect
system. As of September 16, 2020, there have been almost 1,500 EIT
applications submitted, approved, and certified, and 49 LSIT applications for
the same period through the new Connect system. Renewals opened in
January 2021, and as of Friday, there have been over 5,200 license renewals
processed in the Connect system.

H. Update on Outreach Efforts
Mr. Moore reviewed the outreach report.

Technical Advisory Committees (TACs)
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A. Assignment of Items to TACs
No report given.

B. Appointment of TAC Members
No report given.

C. Reports from the TACs
No report given.

X. President’s Report/Board Member Activities
President Asgari announced that Dr. Qureshi and Mr. Amistad will be on the
presidential nominating committee and instructed those interested in becoming the
next President or Vice President to contact Dr. Qureshi or Dr. Amistad. The
elections will be held at the May meeting.

Xl. Approval of Meeting Minutes
A. Approval of the Minutes of the February 4, 2021, Board Meeting
MOTION: | Mr. King and Dr. Amistad moved to approve the minutes, as
amended.
VOTE: 10-1-0, Motion Carried

Member Name Yes No Abstain | Absent | Recusal
Alireza Asgari
Natalie Alavi
Fel Amistad
Rossana D’Antonio X
Duane Friel
Michael Hartley
Kathy Jones Irish X
Eric Johnson X
Coby King
Asha Lang X
Betsy Mathieson
Paul Novak
Mohammad Qureshi
Frank Ruffino
Wilfredo Sanchez X

XX >

Paq Pat

X

XXX [ X

Xll. Discussion Regarding Proposed Agenda Items for Next Board Meeting
Ms. Irish suggested opening the May meeting with a moment of silence to honor
Bob Stockton.

Xlll. Closed Session — The Board met in Closed Session to discuss, as needed:
A. Personnel Matters [Pursuant to Government Code sections 11126(a) and (b)]
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XIv.

B. Examination Procedures and Results [Pursuant to Government Code section
11126(c)(1)]

C. Administrative Adjudication [Pursuant to Government Code section
11126(c)(3)]

D. Pending Litigation [Pursuant to Government Code section 11126(e)]

Adjournment

Due to technological limitations, adjournment was not be broadcast. Adjournment
immediately followed Closed Session, and there was no other items of business
discussed.

PUBLIC PRESENT

David Woolley
Alan Escarda
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XV. Discussion Regarding Proposed Agenda Items for Next Board Meeting
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XVL.

Closed Session — The Board will meet in Closed Session to discuss, as
needed:

A. Personnel Matters [Pursuant to Government Code sections 11126(a) and (b)]
B. Examination Procedures and Results [Pursuant to Government Code section
11126(c)(1)]
C. Administrative Adjudication [Pursuant to Government Code section
11126(c)(3)]
D. Pending Litigation [Pursuant to Government Code section 11126(e)]
2. Matt Aston, Freddy Espinal, Jesse Moorhouse, Ground Penetrating Radar
Systems, LLC v. Board for Professional Engineers, Land Surveyors, and
Geologists, Sacramento Superior Court Case No. 34-2020-80003553

251



252



XVIl.  Adjournment

Due to technological limitations, adjournment will not be broadcast. Adjournment

will immediately follow Closed Session, and there will be no other items of
business discussed.
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