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JANUARY
M T w TH
Wi 1 7 10 11
Wk.2 12 13 14 15 16 17 18
Wk 3 19 20 21 22 23 24 25
Wk 4 26 27 28 29 30 31
IMPORTANT DATES
2014

e Nov. 30 Adjournment sine die at midnight (Art. IV, Sec. 3(a)).
e Dec. 12015-16 Regular Session convenes for Organizational Session at 12 noon. (Art. IV,
Sec.3(a)).
2015
January Deadlines
e Jan. 1 Statutes take effect (Art. IV, Sec. 8(c)).
e Jan. 6 Legislature reconvenes (J.R. 51(a)(4)).
e Jan. 10 Budget Bill must be submitted by Governor (Art. IV, Sec. 12(a)).
e Jan. 17 Last day for policy committees to meet and report bills introduced in their house in 2013
for referral to fiscal committees (J.R. 61(b)(1)).
e Jan. 20 Martin Luther King, Jr. Day observed.
e Jan. 24 Last day to submit bill requests to the Office of Legislative Counsel. Last day for any
committee to meet and report to the Floor bills introduced in their house in 2013 (J.R. 61(b)(2)).
e Jan. 31 Last day for each house to pass bills introduced in their house in 2013 (Art. IV. Sec. 10(c))
(J.R. 61(b)(3)).
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Legislative Update

Assembly Bill 186 (Maienschein R)
Professions and vocations: military spouses: temporary licenses.

Introduced: 1/28/2013
Status: Chaptered by Secretary of State - Chapter 640, Statutes of 2014.

Laws: Adds Section 115.6 to the Business and Professions Code.

Bill Summary: This Bill requires the Board to issue a 12 month temporary licenses to an applicant who is a
spouse or domestic partner of an active duty member of the Armed Forces and holds a current, active, and
unrestricted license in another state, district of territory of the U.S. Additionally, applicants seeking temporary
license must pass the appropriate California specific examinations.

Desk Policy Fiscal Floor Desk Policy Fiscal Floor Conf. Enrolled | Vetoed Chaptered
1/28/13 2/7/13 | 4/30/13 5/24/13 5/29/13 6/17/14 | 6/30/14 8/25/14 Conc.
1st House 2nd House 8/25/14 | 8/26/14 9/27/14

Assembly Bill 1702 (Maienschein R)
Professions and vocations: incarceration.

Introduced: 2/13/2014
Status: Chaptered by Secretary of State - Chapter 410, Statutes of 2014

Laws: Adds Section 480.5 to the Business and Professions Code.

Bill Summary: This bill provides an individual who has satisfied the requirements needed to obtain a license
while incarcerated, who upon release from incarceration, shall not be subject to a delay in processing the
application or a denial of the license solely based on the prior incarceration, except when the incarceration was
for a crime substantially related to the qualifications, functions, or duties of the business or profession.

Desk Policy Fiscal Floor Desk Policy Fiscal Floor Conf. Enrolled | Vetoed | Chaptered
2/13/24 4/22/14 5/7/14 5/15/14 5/15/14 6/17/14 7/1/14 8/13/14 Conc.
1st House 2nd House 8/19/14 9/18/14
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Assembly Bill 2396 (Bonta D)
Convictions: expungement: licenses.

Introduced: 2/21/2014
Status: Chaptered by Secretary of State - Chapter 737, Statutes of 2014

Laws: Amends Section 480 of the Business and Professions Code.

Bill Summary: This bill prohibits boards within the Department of Consumer Affairs (DCA) from denying a
professional license based solely on a criminal conviction that has been withdrawn, set aside or dismissed by
the court.

Desk Policy Fiscal Floor Desk Policy Fiscal Floor Conf. Enrolled Vetoed Chaptered
2/21/14 4/30/14 5/7/14 5/23/14 6/5/14 6/24/14 | 8/14/14 | 8/21/14 Conc.
1st House 2nd House 8/21/14 | 8/26/14 9/28/14

Senate Bill 1467
(Committee on Business, Professions and Economic Development)
Professions and vocations.

Introduced: 3/25/2014
Location: SENATE ENROLLED- 8/28/2014
Status: Enrolled and presented to the Governor- 8/28/2014

Laws: Amends Sections 6730.2, 6735, 6759, 7842, 7860, 8771, add Sections 7864 and 8725.1 to, the Business
and Professions Code.

Bill Summary: This was one of the Committee’s omnibus bills. Removing reference to title “Petroleum
Geologist” and adds petition for reinstatement language to the Geology and Geophysicist Act to mirror
Professional Engineers (PE) Act and Professional Land Surveyors (PLS) Act. Cross-references existing authority to
the Education Code and Health and Safety Code sections. Modifies language to clarify monument preservation
requirements in the PLS Act. Requires an authorized land surveyor be designated as the person in responsible
charge of professional land surveying work practiced in any public agency.

Desk Policy Fiscal Floor Desk Policy Fiscal Floor Conf. Enrolled Vetoed Chaptered
3/25/14 | 4/30/14 | 5/12/14 | 5/15/14 5/23/14 | 6/24/14 8/7/14 | 8/20/14 Conc.
1st House 2nd House 8/22/14 8/28/14 9/17/14
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Consideration of Rulemaking Proposals (Possible Action)

A. Request from CalGeo to Amend Title 16, California Code of Regulations

Section 461 (Testing Laboratory Reports)
B. Proposed Amendments to Title 16, California Code of Regulations Sections

416 and 3060 (Substantial Relationship Criteria)
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Recommendation and Proposal to Amend
Title 16, California Code of Regulations (CCR) Sections 416 and 3060

At the August 28-29, 2013 Board Meeting the Board made a motion to direct staff to review the
Substantial Relationship Criteria regulations of other Department of Consumer Affairs Board’s and provide
a recommendation for changes to Title 16, California Code of Regulations (CCR) Sections 416 and 3060.

At the February 12-13, 2014 Board Meeting the Board approved proposed language amendments and
directed Board staff to begin the rulemaking process.

The Notice of Proposed Changes was publically noticed on May 23, 2014. During the public comment
period, written comments were received and a hearing was requested. On July 8, 2014 a Notice of
Regulatory Hearing was publically noticed, and a hearing took place on July 18, 2014.

The comments received are included in the Board Meeting materials. The following is a summary of
comments received, as well as a response:

Comment (1)

David E. Woolley, PLS, D. Woolley & Associates, Inc.: Mr. Woolley objects to the proposed
amendments. He objects to the language “crimes or acts” because he feels that it deprives a licensee or
applicant of their due process rights and gives the Board too much authority in the processing of
enforcement cases. He indicates that dishonesty is not a crime and feels that the Board is overstepping
their authority by trying to enforce this as criteria. Mr. Woolley says that the statute indicates that crimes
must be substantially related to the qualifications, functions or duties of the business or profession for
which the license was issued, and crimes or acts involving physical violence do not relate to the
professions that the Board regulates. He feels that the Board is overstepping its authority in regards to
the proposed language.

Response to Comment (1)

The Board rejects but partially accepts this comment. A decision has been made to modify the proposed
text of Title 16, CCR Sections 416 (c) and 3060 (b). The modified text of Title 16, CCR Sections 416 (c)
and 3060 (b) has been changed from “crimes or acts” to “a conviction of a crime” in regards to the practice
of professional engineering, land surveying, geology or geophysics; however, it has been determined that
the language “crimes or acts” is relevant to the remaining subsections. The language “crimes and acts”
and “acts” is derived directly from Business and Professions (B&P) Code Sections 480 and 481 which are
the statutes that provide the Board with the authority to deny a license and the authority to develop criteria
to determine if a crime or act is substantially related to the qualifications, functions or duties of the
regulated professions.

Pursuant to B&P Code Sections 6710.1, 7810.1, and 8710.1, the Board’s highest priority is the protection
of the public through the administration of its licensing, regulatory, and disciplinary functions. It has been
decided that the way in which a licensee behaves, whether it is in the course of work in their profession or
whether it is in their personal life may be a factor in the propensity towards committing a crime involving a
client in their profession; therefore, the factors of physical violence and dishonesty are seen as important
factors that are substantially related to the practices of engineering, land surveying, geology and
geophysics. Specifically, B&P Code Section 480(a)(2) gives the Board the authority to deny a license
based on an “act” involving dishonestly, fraud, or deceit with the intent to substantially benefit himself or
herself or another, or substantially injure another. The Board already has the authority to take action
based on a crime or act of deceit and is not overstepping its authority to do so.
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Comment (2)

Charles O. Greenlaw, SE: Mr. Greenlaw objects to the proposed amendments. He believes that the
proposed language changes do not meet the necessity, consistency and clarity criteria set forth by the
Administrative Procedures Act. Mr. Greenlaw feels that the language is not clear to licensees and
applicants and he has a concern regarding how the Substantial Relationship Criteria will be applied to
licensees and applicants. He feels that the proposed language is unnecessary and places unreasonable
expectations on licensees and applicants. He feels that that the proposed changes are inconsistent with
statute. Mr. Greenlaw also objects to the language crimes or acts because he feels that it deprives a
licensee or applicant of their due process rights and gives the Board too much authority in the processing
of enforcement cases.

Response to Comment (2)

The Board rejects but partially accepts this comment. Same response as Response to Comment (1)
above.

Comment (3)

Keith W. Spencer, PLS: Mr. Spencer believes that the modification to Title 16, CCR Section 416 (c) are
redundant and they do not add any additional clarification. He also believes that the proposed language
makes “acts”, in connection to the practice of professional engineering or land surveying, punishable
without due process and conviction.

Response to Comment (3)

The Board accepts this comment. A decision has been made to modify the proposed text of Title 16,
CCR Sections 416 (c) and 3060 (b). The modified text of Title 16, CCR Sections 416 (c) and 3060 (b) has
been changed from “crimes or acts” to “a conviction of a crime” in regards to the practice of professional
engineering, land surveying, geology or geophysics.

Comment (4)

Gerald James, Legal Counsel and Craig A. Copelan, CE, Professional Engineers in California
Government (PECG): PECG believes that the proposed amendments to Title 16, CCR Section 416 are
unnecessary, inconsistent with statute, and exceed the statutory authority of the Business and
Professions Code. PECG indicates that statute allows for discipline on the grounds of acts or crimes
related to the practices of engineering and land surveying, but that the proposed language of subsections
(d), (e) and (f) of Title 16, CCR Section 416 oversteps the Board'’s statutory authority.

Response to Comment (4)

The Board rejects but partially accepts this comment. It has been determined that the proposed text of
Title 16, CCR Section 416 (d), (e) and (f) falls within the Board’s statutory authority established by B&P
Code Sections 480, 481 and 490, 6775, 7860, and 8780. For additional information, see the Response to
Comment (1) above.
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Comment (5)

Roger Hanlin, PLS, California Land Surveyors Association (CLSA): Mr. Hanlin provided comment on
the behalf of CLSA. His comment indicates that CLSA’s Legislative Committee did not come to a
consensus regarding the proposed language for Title 16, CCR Section 416; however, he indicated that
some of the members that were for and against the language commented that the language is too vague
and broad and needs clarification.

Response to Comment (5)

The Board rejects this comment. It has been determined that it is unrealistic to list every possible act or
crime that may be considered, or conversely, not considered, as substantially related. The intent of the
proposed changes is to provide a basic framework of the possible crimes or acts that could be a basis for
license denial or enforcement action against a license.

Comment (6)

Michael Butcher, PLS: Mr. Butcher believes that the proposed language changes to Title 16, CCR
Section 416 conflicts with the existing language of B&P Code Section 490, and that it gives more strength
in the enforcement of B&P Code Section 480, but he believes that it would not change B&P Code Section
490 and the need for there to be a conviction of a crime as a basis for disciplinary action.

Response to Comment (6)

The Board rejects but partially accepts this comment. A decision has been made to modify the proposed
text of Title 16, CCR Sections 416 (c) and 3060 (b). The modified text of Title 16, CCR Sections 416 (c)
and 3060 (b) has been changed from “crimes or acts” to “a conviction of a crime” in regards to the practice
of professional engineering, land surveying, geology or geophysics; however, it has determined that the
language “crimes or acts” is relevant to the remaining subsections.

It has been determined that the remaining proposed subsections of Title 16, CCR Sections 416 and 3060,
do not exceed the authority established by statute. B&P Code Section 481 specifically gives the Board
the authority to develop criteria to determine whether a crime or act is substantially related to the
qualifications, functions, or duties of the regulated professions.
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Modified Text

A decision has been made to modify the proposed text of Title 16, CCR Sections 416 (c) and 3060 (b).
The modified text of Title 16, CCR Sections 416 (c) and 3060 (b) has been changed from “crimes or acts”
to “a conviction of a crime” in regards to the practice of professional engineering, land surveying, geology
or geophysics; however, it has been determined that the language “crimes or acts” is relevant to the
remaining subsections. The Board is changing Title 16, CCR Sections 416 (c) and 3060 (b) for the
purposes of clarity, in response to the public comments.

RECOMMENDED MOTION:
Board staff recommends that the Board approve the modified text and direct staff to issue a 15 day notice
regarding the modified text for changes to Title 16, CCR Sections 416 and 3060.
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BOARD FOR PROFESSIONAL ENGINEERS, LAND SURVEYORS,
AND GEOLOGISTS

Modified Text

Changes to the originally proposed language are shown by double underline for new text and
double strikeout for deleted text.

(1) Amend Section 416 of Division 5 of Title 16 of the California Code of Regulations to read as
follows:

416. Substantial Relationship Criteria.

For the purpose of denial, suspension, or revocation of the license of a professional engineer
or a land surveyor pursuant to Division 1.5 (commencing with Section 475) of the Business and
Professions Code, a crime or act shall be considered substantially related to the qualifications,
functions, and duties of a professional engineer or land surveyor if, to a substantial degree, it
evidences present or potential unfitness of a professional engineer or land surveyor to perform the
functions authorized by his or her license in a manner consistent with the public health, safety, or
welfare. Such crimes or acts shall include, but not be limited to, those involving the following:

(a) For professional engineers, any violations of the provisions of the Professional Engineers
Act or aiding and abetting any person in such a violation;

(b) For land surveyors, any violations of the provisions of the Professional Land Surveyors' Act
or aiding and abetting any person in such a violation;

(c) A—conviction-of-acrime Grimes—erasts A conviction of a crime arising from or in connection
with the practice of professional engineering or land surveying-;

(d) Crimes or acts involving dishonesty, fraud, deceit, or theft with the intent to substantially
benefit oneself or another or to substantially harm another;

(e) Crimes or acts involving physical violence;

(f) Crimes or acts that indicate a substantial or repeated disregard for the health, safety, or
welfare of the public.

Note: Authority cited: Sections 481, 6716 and 8710, Business and Professions Code. Reference:
Sections 480, 481, 490, 493, 6706367106732, 6775, 6779, 8780 and 8783, Business and
Professions Code.
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(2)  Amend Section 3060 of Division 29 of Title 16 of the California Code of Regulations to read as
follows:

3060. Substantial Relationship Criteria.

For the purpose of denial, suspension, or revocation of the registration license of a
professional geologist, specialty geologist, professional geophysicists, or specialty geophysicists
pursuant to Division 1.5 (commencing with Section 475) of the Business and Professions Code, a
crime or act shall be considered substantially related to the qualifications, functions, and duties of a
professional geologist, specialty geologist, professional geophysicists, or specialty geophysicists if, to
a substantial degree, it evidences present or potential unfithess of sueh a professional geologist,
specialty geologist, professional geophysicist, or specialty geophysicists—to perform the functions
authorized by his or_her registration license in a manner consistent with the public health, safety, or
welfare. Such crimes or acts shall include, but not be limited to, those involving the following:

(@) Any violations of the provisions of Chapter—12-56—of Division—3—oftheBusiness—and
Professions—Code—the Geologist and Geophysicist Act or aiding and abetting any person in such a

violation;

(b) Srimes—eorasts—A conviction of a crime arising from or in connection with the practice of
professional geology or geophysics;

(c) Crimes or acts involving dishonesty, fraud, deceit, or theft with the intent to substantially
benefit oneself or another or to substantially harm another;

(d) Crimes or acts involving physical violence;

(e) Crimes or acts that indicate a substantial or repeated disreqgard for the health, safety, or
welfare of the public.

Note: Authority cited: Sections 481 and 7818, Business and Professions Code. Reference: Sections
480, 481, 490, and 493, 7860, and 7863, Business and Professions Code.
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V.

Administration

A. FY 2014/15 Budget Summary
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FY 2014/15 Budget Overview:

The information provided below is a summary of the Engineers and Land Surveyors Board fund
and the Geologists & Geophysicists Account. The data is based on approved Governor’s
Budget, projected expenditures & revenue, projections to year-end, applications received and
renewals processed through September for the current FY 2014/15 and prior year 2013/14.

Engineers and Land Surveyors (PELS) Fund

Fiscal Month 3 FY 14/15 FY13/14
Expenditures $2.46 Million $2.63 Million
Revenue $3.37 Million $3.84 Million
Applications 2,614 3,053
Renewals 24,467 27,898
Budget Allotment $9.64 Million
Projection to Year-End $7.82 Million
Surplus/Deficit $1.82 Million
Revenue (Year-End) $7.92 Million

Overall, the Board is generating more revenue than allocated expenses and is projected to have
a surplus at the end of the year. Please note: Renewals cycles are cyclical depending on the
FY. Additionally, the application fluctuations is a result of filing dates.

Geologist and Geophysicists (GEO) Fund

Fiscal Month 3 FY 14/15 FY 13/14
Expenditures $361 Thousand $334 Thousand
Revenue $383 Thousand $307 Thousand
Applications 198 83
Renewals 1,399 1,295
Budget Allotment $ 1.39 Million
Projection to Year-End $1.07 Million
Surplus/Deficit $327 Thousand
Revenue (Year-End) $1.06 Million

Applications have increased versus last FY because of different application final filing dates.
(The final filing date for initial applications for the fall exams ended one week into the FY 14/15,
whereas the exam final filing date for prior FY 13/14 ended July 18 2013. Our FY starts July 15)
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0770 - Board for Prof. Engineers and Land Surveyors Updated 10/30/14
Analysis of Fund Condition

(Dollars in Thousands)

Budget Act and GF Loan Repayments Budget
Act
NOTE: $4.5 M GF Loan Outstanding CYy BY BY+1
2014-15 2015-16 2016-17
BEGINNING BALANCE $ 5,832 $ 6,431 $ 6,458
Prior Year Adjustment $ - $ - $ -
Adjusted Beginning Balance $ 5832 % 6,431 $ 6,458
REVENUES AND TRANSFERS
Revenues:
125600 Other regulatory fees $ 104 $ 104  $ 104
125700 Other regulatory licenses and permits $ 2618 $ 2607 $ 2,607
125800 Renewal fees $ 5123 % 6,071 $ 6,071
125900 Delinquent fees $ 65 $ 61 $ 61
141200 Sales of documents $ - $ - $ -
142500 Miscellaneous services to the public $ - $ - $ -
150300 Income from surplus money investments $ 7 9 7 9 1
150500 Interest Income from interfund loans $ - $ - $ -
160400 Sale of fixed assets $ - $ - $ -
161000 Escheat of unclaimed checks and warrants $ 9 $ 9 $ 9
161400 Miscellaneous revenues $ 1 $ 1 $ 1
Totals, Revenues $ 7927 $ 8860 $ 8,854
Transfers from Other Funds
FO0001 Proposed GF Loan Repayment per item $ - $ - $ -
1110-011-0770, Budget Act of 2008
FO0001 Proposed GF Loan Repayment per item $ 500 $ 1,000 $ 800
1110-011-0770, Budget Act of 2011
Transfers to Other Funds
TO0001  GF Loan per item 1110-011-0770 $ - $ - $ -
Budget Act of 2008
TO0001  GF Loan per item 1110-011-0770 $ - $ -
Budget Act of 2011
Totals, Revenues and Transfers $ 8427 $ 9860 $ 9,654
Totals, Resources $ 14,259 $ 16,291 $ 16,112
EXPENDITURES
Disbursements:
1110 Program Expenditures (State Operations) $ 9640 $ 9,833 $§ 10,030
8840 SCO (State Operations) $ - $ - $ -
8880 Financial Information System for CA (State Operations) $ 8 $ - $ -
SURPLUS/DEFICIT: $ (1,820)
Total Disbursements $ 7828 $ 9,833 $ 10,030
FUND BALANCE
Reserve for economic uncertainties $ 6,431 $ 6,458 $ 6,082
Months in Reserve 7.8 7.7 71
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0205 - Geology
Analysis of Fund Condition

(Dollars in Thousands)

Governor's Budget

BEGINNING BALANCE
Prior Year Adjustment
Adjusted Beginning Balance

REVENUES AND TRANSFERS
Revenues:
125600 Other regulatory fees
125700 Other regulatory licenses and permits
125800 Renewal fees
125900 Delinquent fees
141200 Sales of documents
142500 Miscellaneous services to the public
150300 Income from surplus money investments
160400 Sale of fixed assets
161000 Escheat of unclaimed checks and warrants
161400 Miscellaneous revenues
Totals, Revenues

Totals, Revenues and Transfers
Totals, Resources
EXPENDITURES
Disbursements:

1110 Program Expenditures (State Operations)
8840 FSCU (State Operations)

8880 Financial Information System for CA (State Operations)

SURPLUS/DEFICIT:
Total Disbursements

FUND BALANCE
Reserve for economic uncertainties

Months in Reserve
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Prepared 10/30/14

BUDGET
ACT
cY BY BY +1
2014-15 2015-16 2016-17
$ 991 $ 1,001 $ 620
$ - $ - $ -
$ 991 $ 1,000 $ 620
$ 3 3 3 % 3
$ 234 $ 240 $ 240
$ 810 $ 768 $ 768
$ 12  $ 12  $ 12
$ - $ - $ -
$ - $ - $ -
$ 3 3 3 9 -
$ - $ - $ -
$ 1 3 1 % 1
$ - $ - $ -
$ 1063 $ 1,027 $ 1,024
$ 1063 $ 1,027 $ 1,024
$ 2054 $ 2028 $ 1,644
$ 1380 $ 1,408 $ 1,436
$ - $ - $ -
$ 1 $ - $ -
$ (328)
$ 1053 $ 1408 $ 1,436
$ 1001 $ 620 $ 208
8.5 5.2 1.7



60



VI. Enforcement

A. Enforcement Statistical Reports
B. Disclosure of Complaints and Enforcement Actions
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PELS ENFORCEMENT PROGRAM

Complaint Investigation Phase

Number of Complaint Investigations Opened & Completed by Month
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NOTE: FY14/15 statistics are through October 31, 2014
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PELS ENFORCEMENT PROGRAM

Complaint Investigation Phase

Number of Open (Pending)

Complaint Investigations
(at end of FY or month for current FY)
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Aging of Open (Pending) Complaint Investigation Cases
FY14/15
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PELS ENFORCEMENT PROGRAM

Outcome of Completed Investigations

Outcome of Completed Investigations
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NOTE: FY14/15 statistics are through October 31, 2014

Closed = Closed with No Action Taken, includes the categories listed on the next page.

Cite = Referred for Issuance of Citation

FDA = Referred for Formal Disciplinary Action
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PELS ENFORCEMENT PROGRAM

Citations (Informal Enforcement Actions)

Number of Complaint Investigations Referred
and Number of Citations Issued
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67




PELS ENFORCEMENT PROGRAM

Formal Disciplinary Actions Against Licensees

Number of Licensees Referred for Formal Disciplinary
Action and Number of Final Disciplinary Decisions
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G&G ENFORCEMENT PROGRAM

Complaint Investigation Phase
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G&G ENFORCEMENT PROGRAM

Citations (Informal Enforcement Actions)
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G&G ENFORCEMENT PROGRAM

Formal Disciplinary Actions against Licensees

Number of Licensees Referred for Number of Final Disciplinary Decisions
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STATE OF CALIFORNIA GOVERNOR EDMUND G. BROWN JR.

2 BOARD FOR PROFESSIONAL ENGINEERS, LAND SURVEYORS, AND GEOLOGISTS
' 2535 Capitol Oaks Drive, Suite 300, Sacramento, California, 95833-2944 e
Telephone: (916) 263-2222 — Toll Free: 1-866-780-5370
Facsimile: (916) 263-2246
www.bpelsg.ca.gov

POLICY OF THE BOARD FOR PROFESSIONAL
ENGINEERS, LAND SURVEYORS, AND GEOLOGISTS
ON DISCLOSURE OF COMPLAINTS AND ENFORCEMENT ACTIONS

It is the policy of the Board for Professional Engineers, Land Surveyors, and Geologists to provide
information to all interested parties regarding complaints and enforcement actions resulting from
violations of the Professional Engineers Act (Business and Professions Code section 6700, et seq.),
the Geologist & Geophysicist Act (Business and Professions Code section 7800, et seq.), the
Professional Land Surveyors’ Act (Business and Professions Code section 8700, et seq.), the Board
Rules and Regulations Relating to the Practices of Engineering and Land Surveying (Division 5 of
Title 16 of the California Code of Regulations), and/or the Regulations Relating to the Practices of
Geology and Geophysics (Division 29 of Title 16 of the California Code of Regulations).

COMPLAINTS

The Board keeps records for five years of complaints against licensees and non-licensees that do not
result in enforcement action (see below) involving violations of the Professional Engineers Act, the
Geologist & Geophysicist Act, the Professional Land Surveyors’ Act, and the Board Rules and
Regulations Relating to the Practices of Engineering, Land Surveying, Geology, and Geophysics.

During the investigation, no information concerning the complaint will be disclosed.

If investigation reveals that there has been no violation of the law, no information concerning the
complaint will be disclosed.

If investigation reveals that there has been a probable violation of the law, upon written or oral
request, information concerning the complaint shall be disclosed as follows:

1. The number of complaints against a specific Board licensee or non-licensee.
The date the complaint was received and the date on which final disposition of the complaint
was reached.

3. The disposition of the complaint, as follows:
a. Compliance obtained.
Complaint mediated/resolved.
c. Complaint referred for legal and/or disciplinary action (i.e., criminal action, citation
issuance, and/or accusation filing).
d. Any other action taken, formal or informal.

ENFORCEMENT ACTIONS (CRIMINAL ACTIONS, CITATIONS, ACCUSATIONS., AND
FINAL ORDERS)

The Board shall keep records of enforcement actions taken, including criminal convictions, citations,
accusations, and final orders, as required by law.
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Upon written or oral request, information regarding citations issued and accusations filed shall be
disclosed as follows:

Citations: A citation shall be disclosed once it is issued along with its procedural status.

Accusations: An accusation shall be disclosed once it is filed along with its procedural
status.

Upon written or oral request, information regarding final orders (final citation orders or final
disciplinary decisions/orders on accusations) shall be disclosed as follows:

Final Orders: Final orders shall be disclosed once they become final and effective.
Additionally, information shall be provided regarding compliance with the order, as
applicable at the time of the request.

In addition to providing the information described above regarding final orders upon request,
the Board will publicize such final orders in any manner, consistent with the provisions of
the Information Practices Act (Civil Code section 1798, et seq.), the Public Records Act
(Government Code section 6250, et seq.), and other applicable laws, that the Board deems
appropriate, including, but not limited to, issuing press releases, publishing articles in Board
publications and on the Board’s Internet site, and providing information to the regulatory
agencies for engineering, land surveying, geology, and/or geophysics in other states.

Upon written or oral request, information regarding criminal actions resulting from Board
investigations shall be disclosed as follows:

Criminal Actions: The name and address of the appropriate court which has instituted the
criminal proceedings regarding criminal actions resulting from Board investigations, along
with the pertinent docket or case number, shall be provided once the Board has received such
information from the Division of Investigation, the appropriate District or City Attorney’s
Office, or the appropriate court.

In addition to providing the information described above regarding criminal actions upon
request, the Board will publicize criminal actions in any manner, consistent with the
provisions of the Information Practices Act (Civil Code section 1798, et seq.), the Public
Records Act (Government Code section 6250, et seq.), and other applicable laws, that the
Board deems appropriate, including, but not limited to, issuing press releases, publishing
articles in Board publications and on the Board’s Internet site, and providing information to
the regulatory agencies for engineering, land surveying, geology, and/or geophysics in other
states.

73



74



VII.

Executive Officer's Report

A. Strategic Plan
B. Sunset Report
C. Personnel

D. BreEZe Update
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VIIL.

Exams/Licensing

A. Fall 2014 Examination Update
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IX.  Approval of Delinquent Reinstatements
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Technical Advisory Committees (TACs)

A. Board Assignments to TACs
B. Appointment of TAC Members
C. Reports from the TACs
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XI.

Liaison Reports

A. ASBOG

B. ABET

C. NCEES

D. Technical and Professional Societies
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Xll. President’s Report/Board Member Activities

85



86



XIIL.

Approval of Consent Iltems
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DRAFT

MINUTES OF THE MEETING OF THE BOARD FOR PROFESSIONAL

ENGINEERS, LAND SURVEYORS, AND GEOLOGISTS
Judge Joseph Rattigan Building
50 D Street, Conference Room 405
Santa Rosa, CA 95040

September 25-26, 2014

Thursday, September 25 beginning at 10:00 a.m. and continuing on

Friday, September 26, beginning at 9:00 a.m., if necessary.

Thursday, September 25, 2014

Board Members Kathy Jones Irish, President; Robert Stockton, Vice
Present: President; Natalie Alavi; Asha Brooks; Diane Hamwi; Eric

Johnson; Coby King; Mohammad Qureshi; Karen Roberts;
Ray Satorre; Patrick Tami and Erik Zinn

Board Members Philip Quartararo; Hong Beom Rhee, and Jerry Silva;
Absent:

Board Staff Present: | Ric Moore (Executive Officer); Nancy Eissler (Enforcement

Manager); Celina Calderone (Board Liaison); Jeff Alameida
(Administrative Manager); Kara Wiliams (Budget and
Legislative Analyst); and Gary Duke (Legal Counsel).

V.

XVIL.

Roll Call to Establish a Quorum
President Jones Irish called the meeting to order; roll call was taken; and a
quorum was established.

Ray Satorre arrived at 10:14 a.m.

Public Comment
No Public Comment.

Hearing on the Petition for Reduction/Modification of Penalty of Scott S.
Bennett

The Board heard the Petition for Reduction/Modification of Penalty as presented
by Mr. Scott S. Bennett.

Closed Session — Administrative Adjudication [Pursuant to Government
Code section 11126(c)(3)]

Closed Session — Personnel Matters, Examination Procedures and Results,
Administrative Adjudication, and Pending Litigation (As Needed) [Pursuant to
Government Code sections 11126(a) and (b), 11126(c)(1), 11126(c)(3),
11126 (e)(1), and 11126(e)(2)(B)(i)]
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XVIIL.

A. Civil Litigation

1. Dennis William McCreary vs. Board for Professional Engineers, Land
Surveyors, and Geologists, Sierra County Superior Court Case
No. 7361

2. Thomas Lutge v. Board for Professional Engineers, Land Surveyors,
and Geologists, Department of Consumer Affairs, Court of Appeal, Third
Appellate District, Case No. C075779 (Sacramento Superior Court Case
No. 34-2012-80001329-CU-WM-GDS)

3. Ruvin Grutman v. Board for Professional Engineers, Land Surveyors,
and Geologists, Los Angeles Superior Court Case No. BS145675

4. Ruvin Grutman v. Board for Professional Engineers, Land Surveyors,
and Geologists, Los Angeles Superior Court Case No. BS145796

5. Sassan Salehipour v. Board for Professional Engineers, Land
Surveyors, and Geologists, Los Angeles County Superior Court Case
No. BS146185

Open Session to Announce the Results of Closed Session

Ms. Eissler reported that the Board met with the Administrative Law Judge
following the hearing and directed the Judge to prepare the written decision. Civil
litigation was discussed as noticed, the Board took action on two stipulations, and
discussed exam procedures, administration, and results.

Legislation
Jeff Alameida introduced Kara Williams as the new Budget and Legislative Analyst.
Ms. Williams provided her educational and occupational background.

A. Discussion of Legislation for 2014
AB 2396 This bill would prohibit boards within the Department of
Consumer Affairs from denying a professional license based solely on a
criminal conviction that has been withdrawn, set aside, or dismissed by the

court.

INTRODUCED: 2/21/2014

STATUS: Enrolled and Presented to the Governor 9/8/2014
LOCATION: Assembly Enroliment 8/26/2014

BOARD POSITION: Oppose

AB 186 This Bill requires the Board to issue a 12-month temporary
license to an applicant who is a spouse or domestic partner of an active
duty member of the Armed Forces and holds a current, active, and
unrestricted license in another state, district, or territory of the U.S.
Additionally, applicants seeking a temporary license must pass the
appropriate California specific examinations.

INTRODUCED: 1/28/2013

STATUS: Enrolled and presented to the Governor 9/5/2014
LOCATION: Assembly Enrolled 9/5/2014

BOARD POSITION: Watch
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AB 1702 This bill would provide that an individual who has satisfied the
requirements needed to obtain a license while incarcerated, who upon
release from incarceration, shall not be subject to a delay in processing the
application or a denial of the license solely based on the prior incarceration,
except when the incarceration was for a crime substantially related to the
qualifications, functions, or duties of the business or profession.
INTRODUCED: 2/13/2014

STATUS: Presented to the Governor 8/19/2014 and Chaptered
9/18/14
LOCATION: Assembly Enrolled 8/19/2014

BOARD POSITION: Watch

SB 1467 This bill removes reference to title “Petroleum Geologist” and
adds petition for reinstatement language to the Geology and Geophysicist
Act to mirror Professional Engineers (PE) Act and Professional Land
Surveyors (PLS) Act. Cross-references existing authority to the Education
Code and Health and Safety Code sections. Modifies language to clarify
monument preservation requirements in the PLS Act. Requires an
authorized land surveyor be designated as the person in responsible charge
of professional land surveying work practiced in any public agency.
INTRODUCED: 3/25/2014

STATUS: Enrolled and presented to the Governor 8/28/2014 and
Chaptered 9/17/14
LOCATION: Senate Enrolled 8/28/2014

BOARD POSITION: Support

VI. Consideration of Rulemaking Proposals
A. Request from CalGeo to Amend Title 16, California Code of Regulations
Section 461 (Testing Laboratory Reports)

Bob Lokteff, representing CalGeo, provided information on their society,
reporting they represent geotechnical engineering firms throughout
California. Many of their firms provide materials testing inspection during
construction, and they believe it is part of their engineering service.
CalGeo’s membership has identified an issue with an increase in the
number of firms offering material testing and inspections without being
overseen by a licensed civil engineer with appropriate experience. The
current language in the Code of Regulations can be interpreted in different
ways.

They are requesting that Title 16, California Code of Regulations, Section
461 be amended for clarification. Mr. Moore recommended presenting this
to the CETAC and GGTAC to review the existing language and make
recommendations to the Board to address any ambiguities related to this
concern. Ms. Roberts mentioned that there may be issues related to the
California Building Code and requested that the SETAC be involved in the
joint TAC meeting as well. The Board agreed on that action.
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VII.

Administration
A. FY 2013/14 Budget Summary

Mr. Alameida reviewed the PELS fund condition and identified the
expenditures for Fiscal Year 2013-14 and what was approved by the
Governor for the current 2014-15 Fiscal Year.

He noted there is now $4.5 million outstanding in the General Fund Loan,
down from $7 million, and added that in Fiscal Year 2013-14, $2.5 million
was paid back.

There is revenue of $8.7 million versus expenditures of $7.8 million bringing
in approximately $1 million more in revenue, which leads to a fund balance
of $5 million and 6.4 months in reserve.

The Geology and Geophysics Account received over $900,000 in revenue
for the 2013-14 Fiscal Year while accruing $1.1 million in expenditures.
There remains a continued pattern of expenditures exceeding revenue on
an annual basis for the G&G Account. Two ideas on how to properly
address this issue includes the merging of the PELS fund with the G&G
account and establishing new regulatory fees.

Mr. Moore would like to bring this topic up for discussion at an early 2015
Board meeting as it coincides with a new Board issue in the upcoming
Sunset Report.

. FY 2014/15 Budget Introduction

Ms. Williams introduced the budget appropriation from the Governor for
both the PELS fund and G&G account.

. Multi-Unit Operational Support Budget Change Proposal (BCP) Update

Mr. Alameida reported on the proposed BCP for multiple units within the
PELS fund. The idea was to seek three new positions for the program. One
for licensing for an additional evaluator, one for examinations for an
additional position for exam development, and one for administrative
services. The BCP, along with 26 others of the 41 submitted by DCA, was
denied. Mr. Alameida indicated that there is a contingency plan in place.

. Outreach Calendar

Mr. Alameida reviewed the Board’s Outreach Calendar for events taking
place through the end of 2014. President Jones Irish expressed interest in
attending the Society of Fire Protection Engineers Expo, Mr. Zinn indicated
he was interested in attending the American Geophysical Union Expo, and
Mr. Stockton would like to attend the North San Diego County Civil Engineer
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VIIL.

IX.

XIL.

and Land Surveyor Association meeting. Mr. Moore indicated that he would
be in touch with those interested for evaluation of travel approval.

Enforcement
A. Enforcement Statistical Reports

Ms. Eissler requested input from the Board members regarding which
statistics they wanted included in the meeting materials. She recommended
that the first Board meeting after the end of the fiscal year include the full
report, but the other meetings include only the most pertinent statistics. The
Board requested recommendations be presented at the next meeting.

Executive Officer's Report
A. Strategic Plan

Mr. Moore reported that the entire Board staff met and the various units
within the Board have been directed to provide what they believe should be
the priorities for the first year at a yet-to-be-scheduled staff meeting. He
added that he expects to present the staff's recommendations for first year
priorities at the first meeting in January for the Board to consider, and he
requested Board members’ suggestions as well.

. Sunset Report

Mr. Moore indicated that management is reviewing the Sunset Report draft
and developing new items. Mr. Tami expressed the importance of the
Sunset Report and the huge undertaking and effort from Board staff to
complete this task.

. Personnel

Mr. Moore announced that Ms. Nancy Eissler was selected as the new
Assistant Executive Officer, beginning October 1, 2014, and they are
actively looking to fill the Enforcement Manager position.

As for the Senior Registrar Position for Geology, Mr. Moore has been in
contact with CalHR to provide a timeline. Currently, it is in the last stage of
analysis before it is reviewed by the State Personnel Board and PECG.

. Audit of BreEZe System

Mr. Moore reported that there will be an audit of the BreEZe system and its
progression. The audit should be completed by February 2015. Mr. Moore
is on the DCA Change Control Board along with other board administrators.
He explained that when there are changes in the current legacy systems or
in BreEZe requested by boards, these changes go before the Change
Control Board for recommendation, evaluation, and approval.

Liaison Reports
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XV.

A. ASBOG

Mr. Moore reported that the Board received approval for Erik Zinn to attend
the ASBOG Annual Meeting mid-November. In addition, the contract with
OPES is being finalized to audit the ASBOG examination.

B. ABET

Dr. Qureshi took part in an ABET visit. He reported that civil and mechanical
students are getting exposure to licensure and believes it is attributable to
faculty who recognize the importance of and encourage licensure. Both
groups were planning to take the Fundamentals of Engineering
examinations. Mr. Moore indicated that Michael Donelson will attend
another ABET visit specifically for electrical and mechanical programs, and
Mr. Johnson is also scheduled to take part in an ABET visit.

C. NCEES

Mr. Moore reported that several Board Members and staff attended the
NCEES Annual Meeting in Seattle, WA. Several items that were voted on
by the member boards were favorable to the Board’s previously-approved
positions.

Ms. Eissler reported that Mr. Tami was installed as Western Zone Vice-
President.

D. Technical and Professional Societies

Bill Owen, member of the Geology and Geophysicist TAC, arranged to
speak at the Bay Area Geophysical Society (BAGS) in Oakland and invited
Mr. Moore to attend with him.

Approval of Delinquent Reinstatements

MOTION: Mr. King and Ms. Brooks moved to approve the reinstatement.

VOTE: 10-0, motion passed (President Jones Irish was not present for the
vote)

Exams/Licensing
A. Fall 2014 Examination Update

A flowchart was generated and will be posted soon on the Board’s website
to help with applicant questions for State specific and National exams.
B. Changes to Test Administration for Geotechnical Engineering Licensure

Mr. Moore reported that the Board had previously approved providing year-
round testing for the geotechnical engineering examination. For the
applicants approved to sit for the fall geotechnical examination, a letter was
sent that explained why the Board chose move in this direction.
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XIl.

XIV.

Technical Advisory Committees (TACs)
A. Board Assignments to TACs
No report given.

B. Appointment of TAC Members
No report given.

C. Reports from the TACs
Mr. Moore reported that there will be a joint meeting with the civil, geology,
and structural TACs on October 29 in San Bernardino.

President’s Report/Board Member Activities

No report given.

XV.

XVI.

XIX.

Approval of Consent Items

(These items are before the Board for consent and will be approved with a single
motion. Any item that a Board member wishes to discuss will be removed from the
consent items and considered separately.)

A. Approval of the Minutes of the July 31-August 1, 2014, Board Meeting
MOTION: Mr. King and Ms. Brooks moved to approve the minutes.
VOTE: 10-0, motion passed (President Jones Irish was not present

for the vote)

Other Items Not Requiring Board Action
Ms. Calderone noted that the next Board meeting is scheduled for November 13-
14, 2014 in Riverside.

Adjourn
The meeting adjourned at 5:00 p.m.

PUBLIC PRESENT
Roger Hanlin, CLSA
Talia Cortese, CPIL
Bob Lokteff, CalGeo
Martin Mcllnoy, CalGeo
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XIV. Other Items Not Requiring Board Action

A. 2015 Board Meeting Schedule
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2015 Board for Professional Engineers, Land Surveyors, and Geologists

Board Meetings

February 2015

M T w T F S

9 10 11 12 13 14
16 17 18 19 20 21
23 24 25 26 27 28

20

12 13 14 15
19 20 21 22

T
2

9
16
23
30

23
30

12 13 14 15
19 20 21 22

31

3 4 5 6 8
10 11 12 13 14 15
17 18

6
13
20
27

7
14
21
28

w
2

9
16
23
30

T
3

10

17
24

F
4

11

18
25

S
5

12

19
26

18 19 20 21

15
22

29

2

16
23

30

N
w
N

Holidays

11

1/19

2/16

3/31

5/25

9/7

1/11
11/26-11/27
12/25

New Year’s

M. L. King, Jr. Day
President’s Day
Cesar Chavez Day
Memorial Day
Labor Day
Veteran’s Day
Thanksgiving Break
Christmas

Board Meeting Dates

February 5-6
March 26-27
May 28-29

July 16-17
September 10-11
November 5-6

Key

BOARD m
MEEETINGS MBA MTG

NCEES ANNUAL MTG

99



100



XV.

Closed Session — Personnel Matters, Examination Procedures and Results,
Administrative Adjudication, and Pending Litigation (As Needed) [Pursuant to
Government Code sections 11126(a) and (b), 11126(c)(1), 11126(c)(3),
11126 (e)(1), and 11126(e)(2)(B)(i)]

A. Civil Litigation

1.

Dennis William McCreary vs. Board for Professional Engineers, Land
Surveyors, and Geologists, Sierra County Superior Court Case
No. 7361

Thomas Lutge v. Board for Professional Engineers, Land Surveyors,
and Geologists, Department of Consumer_ Affairs, Court of Appeal,
Third Appellate District, Case No. C075779 (Sacramento Superior
Court Case No. 34-2012-80001329-CU-WM-GDS)

Ruvin Grutman v. Board for Professional Engineers, Land Surveyors,
and Geologists, Los Angeles Superior Court Case No. BS145675

. Ruvin Grutman v. Board for Professional Engineers, Land Surveyors,

and Geologists, Los Angeles Superior Court Case No. BS145796

Sassan Salehipour v. Board for Professional Engineers, Land
Surveyors, and Geologists, Los Angeles County Superior Court Case
No. BS146185

Paul Christopher Ehe v. Board for Professional Engineers, Land
Surveyors, and Geologists (San Bernardino Superior Court, Case No.
CIVDS1413253)
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XVI. Open Session to Announce the Results of Closed Session
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XVII. Adjourn
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