BEFORE THE
BOARD FOR PROFESSIONAL ENGINEERS AND LAND SURVEYORS
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation against: )
)

RICHARD PAUL SIEGMUND ) Case No. 846-A
P. O. Box 968 )
Yucapia, CA 92399 )
)
Land Surveyor License No. L 3490, )
)
Respondent. )
)

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

Board for Professional Engineers and Land Surveyors as its Decision in the above-entitled matter.

This Decision shall become effective on 9’(_}—&1’ / O/CQ 070

IT IS SO ORDERED "Vﬂaxd— 5,20/0

Original Stoned
BOARD FOR PROFESSIONAL ENGINEERS
AND LAND SURVEYORS

Department of Consumer Affairs
State of California
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EDMUND G. BROWN JR.
Attorney General of California
MARC D). GREENBAUM
Supervising Deputy Attorney General
SHAWN P. COOK
Deputy Attorney General
State Bar No. 117851
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-9954
Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE .
BOARD FOR PROFESSIONAL ENGINEERS AND LAND SURVEYORS
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 846-A
RICHARD PAUL SIEGMUND STIPULATED SETTLEMENT AND
P. O. Box 968 DISCIPLINARY ORDER

Yucaipa, CA 92399
Land Surveyor License No. L 3490

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following maiters are true: -
PARTIES

1. David E. Brown (Complainant) is the Executive Officer of the Board for Professional
Engineers and Land Surveyors. He brought this action solely in his official capacity and is
represented in this matter by Edmund G. Brown Jr., Attorney General of the State of California,
by Shawn P. Cook, Deputy Attorney General.

2. Respondent Richard Paul Siegmund (Rcs;;ondén t) is represented in this proceeding
by attorney Raymond W. Johnson, Esq., whose address is Johnson & Sedlack
26785 Camino Seco; Temecula, CA 92590.

3. On or about December 19, 1967, the Board for Professional Engineers and Land
Surveyors issued Land Surveyor License No. L 3490 to Richard Paul Siegmund (Respondent).

STIPULATED SETTLEMENT (846-A)
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. on Respondent on August 13, 2009. Respondent timely filed his Notice of Defense contesting the

The Land Surveyor License was in full force and effect at all times relevant to the charges
brought in Accusation No. 846-A and will expire on June 30, 2010, unless renewed.

JURISDICTION

4. Accusation No. 846-A was filed before the Board for Professional Engineers and
Land Surveyors (Board) , Department of Consumer Affairs, and is currently pending against

Respondent. The Accusation and all other statutorily required documents were properly served

Accusation. A copy of Accusation No. 846-A is attached as exhibit A and incorporated herein by

reference,

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully discussed with counsel, and unc‘ierstands the
charges and allegations in Accusation No. 846-A. Resfsondent has also carefully read, fully
discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary
Order.

6.  Respondent is fully aware of his legal rights in this matter, including the rightto a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
his own expense; the right to confront and cross-examine the witnesses against him; the right to
present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel
the attendance of witmsées and the production of documents; the right to reconsideration and
court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

CULPABILITY

8.  Respondent understands and agrees that the charges and allegations in Accusation
No. 846-A, if proven at a hearing, constitute cause for imposing discipline upon his Land

Surveyar License No. L 3490.

STIPULATED SETTLEMENT (846.A)



9.  For the purpose of resolving the Accusation without the expense and uncertainty of
further proceedings, Respondent agrees that, at a hearing, Complainant could estabiish a factual
basis for the charges in the Accusation, and that Respondent hereby gives up his right to contest
those charges.

10. Respondent agrees that his Land Surveyor License No. L 3490 is subject fo discipline
and he agrees to be bound by the Director's imposition of discipline as set forth in the
Disciplinary Order below.

11. Respondent agrees that his Land Surveyor License is subject to discipline and he
agrees to be bound by the Board for Professional Engineers and Land Surveyors {Board) ‘s
imposition of discipline as set forth in the Disciplinary Order below.

CONTINGENCY

12.  This stipulation shall be subject to approval by the Board for Professional Engineers
and Land Surveyors. Respondent understands and agrees that counsel for Complainant and the
staff of the Board for Professional Engineers and Land Surveyors may communicate directly with
the Board regarding this stipulation and settlement, without notice to or participation by
Respondent or his counsel. By signing the stipulation, Respondent understands and agrees that he
may not withdraw his agreement or seek to rescind the sti pulation prior to the time the Board
considers and acts upon it. If the Board fails to adopt this sti;;ulation as its Decision and Order,
the Stipulated Settlement and Disciplinary Order shall be of no force or effect, except for this
paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not
be disqualified from further action by having considered this matter.

13.  The parties understand and agree that facsimile copies of this Stipulated Settlement
and Disciplinary Order, including facsimile signatures thereto, shall have li"le same force and
effect as the originals,

14.  This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary

-
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Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

15.  In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED THAT: A Public Reproval shall be issued to Respondent,
Richard Siegmund, Land Surveyor License No. L 3490, 1t is further ordered that Respondent
shaii complete the following requirements:

A.  Within two (2) years of the effective date of the decision, Respondent shall
successfully complete and pass a course in professional ethics, approved in advance by the Board
or its designee. |

B.  Within two (2) years of the effective date of the decision. Respondent shall reimburse
the Board for its investigative and enforcement costs in this matter in the amount of $4,451.25.
Said reimbursement may be paid in installments.

C.  Within sixty (60) days of the effective date of the decision, Respondent shall
successfully complete and pass the California Laws and Board Rules examination, as
administered by the Board.

D.  In the event that Respondent fails to comply with the requirements set forth under
Paragraphs A, B, and C of this Order, the Board shall deem Respondent’s Notice of Defense to be
withdrawn, and Accusation No. 846-A shall be deemed unchallenged by Respondent; all charges
and allegations contained therein shall be deemed admitted as accurate and true; and the Board
shall enter a default decision against _Respondent in the matter of Accusation No. 846 A, revoking
Respondent’s Land Surveyor License, No. L 3490.

ACCEPTANCE

I have carefuﬂy read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attorney, Raymond W. Johnson, Esq.. T understand the stipulation and the

effect it will have on my Land Surveyor License. 1 enter into this Stipulated Settiement and
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Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the

Decision and Order of the Board for Professional Engineers and Land Surveyors.

DATED: /,,.) 9 z0j0  Oviginal Signed
" . RICHARD PAUL SIEGMUND

Respondent

I have read and fully discussed with Respondent Richard Paul Siegmund the terms and

conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order.

1 approve its form and content.

DATED: M—ZE‘L L maLSLWLeOl
W. Johnso qu
Attor:

ey for Respond

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully
submitted for consideration by the Board for Professional Engineers and Land Surveyors of the

Department of Consumer Affairs.

N ~ a7 P .
/ ) A
Dated: ( {///Z'L///Z f{, 2 O / 6’ Respectfully Submitted,

EDMUND G. BROWN JR.
Attorney General of California

MARC D. GREEN_MUMz
Supervising Deputy ney General

Original Stgned
HAWN P, COOK
“ Deputy Attorney General
Attorneys for Complainant

LA2008504022
Stipulation.rtf b
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Accusation No. 846-A
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EDMUND G. BROWN JR., Attorney General
of the State of California

MARC D. GREENBAUM
Supervising Deputy Attorney General

SHAWN P. COOK, State Bar No. 117851
Deputy Attorney General

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013

Telephone: (213) 897-9954

Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD FOR PROFESSIONAL ENGINEERS AND LAND SURVEYORS
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 846-A
RICHARD PAUL SIEGMUND O.A.H. No.

680 S. Waterman, Suite B1

San Bernardino, CA 92408 ACCUSATION

Land Surveyor License No. L 3490

Respondent.
Complainant alleges:
PARTIES
T David E. Brown (Complainant) brings this Accusation solely in his official

capacitﬂf as the Executive Officer of the Board for Professional Engineers and Land Surveyors,
Department of Consumer Affairs.

2, On or about December 19, 1967, the Board for Professional Engineers and
Land Surveyors issued Land Surveyor License Number L 3490 to Richard Paul Siegmund
(Respondent). The License was in full force and effect at all times relevant to the charges

brought herein and will expire on June 30, 2010, unless renewed.

JURISDICTION

;8 This Accusation is brought before the Board for Professional Engineers

and Land Surveyors (Board), Department of Consumer Affairs, under the authority of the

1
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following laws. All section references are to the Business and Professions Code unless otherwise
indicated.

4. Section 118, subdivision (b), of the Code provides that the suspension,
expiration, surrender, or cancellation of a license shall not deprive the Board/Registrar/Director
of jurisdiction to proceed with a disciplinary action during the period within which the liceﬁse
may be renewed, restored, reissued or reinstated.

5. Section 8759, subdivision (a), provides in pertinent part, that a licensed
land surveyor shall use a written contract when contracting to provide professional services to a
client, and that such contract must be executed by the land surveyor and the client prior to the
licensed surveyor beginning any work. The written contract shall include, but not be limited to,
all of the following:

(1) A description of the services to be provided to the client by the licensed land
surveyor or registered civ-il engineer.

(2) A description of any basis of compensation applicable to the contract, and the
method of payment agreed upon by the parties.

(3) The name, address, and license or certificate number of the licensed land
surveyor or registered civil engineer, and the name and address of the client.

(4) A description of the procedure that the licensed land surveyor or registered
civil engineer and the client will use to accommodate additional services.

(5) A description of the procedure to be used by any party to terminate the
contract.

6. Section 8762 of the Code provides:

(a) Except as provided in subdivision (b), after making a field survey in

conformity with the practice of land surveying, the licensed surveyor or licensed civil engineer

may file with the county surveyor in the county in which the field survey was made, a record of

the survey.
(b) Notwithstanding subdivision (a), after making a field survey in conformity

with the practice of land surveying, the licensed land surveyor or licensed civil engineer shall file
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with the county surveyor in the county in which the field survey was made a record of the survey
relating to land boundaries or property lines, if the field survey discloses any of the following:

(1) Material evidence or physical change, which in whole or in part does not
appear on any subdivision map, official map, or record of survey previously recorded or properly
filed in the office of the county recorder or county surveying department, or map or survey record
maintained by the Bureau of Land Management of the United States.

(2) A material discrepancy with the information contained in any subdivision
map, official map, or record 61" survey previously recorded or filed in the office of the county
recorder or the county surveying department, or any map or survey record maintained by the
Bureau of Land Management of the United States. For purposes of this subdivision, a "material
discrepancy" is limited to a material discrepancy in the position of points or lines, or in
dimensions.

(3) Bvidence that, by reasonable analysis, might result in materially alternate
positions of lines or points, shown on any subdivision map, official map, or record of survey
previously recorded or filed in the office of the county recorder or the county surveying
department, or any map or survey record maintained by the Bureau of Land Management of the
United States.

(4) The establishment of one or more points or lines not shown on any subdivision
map, official map, or record of survey, the positions of which are not ascertainable from an
inspection of the subdivision map, official map, or record of survey.

(5) The points or lines set during the performance of a field survey of any parcel
described in any deed or other instrument of title recorded in the county recorder's office are not
shown on any subdivision map, official map, or record of survey.

(¢) The record of survey required to be filed pursuant to this section shall be file
within 90 days after the setting of boundary monuments during the performance of a field survey
or within 90 days after completion of a field survey, whichever occurs first.

(d) (1) If the 90-day time limit contained in subdivision (c) cannot be complied

with for reasons bevond the control of the licensed land surveyor or licensed civil engmeer. the

LR}




B2

12

13

14

15

16

17

18
19

20

o]
D

pe]
(W3]

[ ] o] -3
-1 (o)) (W, ]

-2
o0

90-day time period shall be extended until the time at which the reasons for delay are eliminated.
If the licensed land surveyor or licensed civil engineer cannot comply with the 90-day time limit,
he or she shall, prior to the expiration of the 90-day time limit, provide the county surveyor with
a letter stating that he or she is unable to comply. The letter shall provide an estimate of the date

for completion of the record of survey, the reasons for the delay, and a general statement as to the '
location of the survey, including the assessor's parcel number or numbers.

(2) The licensed land surveyor or licensed civil engineer shall not initially be
required to provide specific details of the survey. However, if other surveys at the same location
are performed by others which may affect or be affected by the survey, the licensed land surveyor
or licensed civil engineer shall then provide information requested by the county surveyor
without unreasonable delay.

(€) Any record of survey filed with the county surveyor shall, after being
examined by him or her, be filed with the county recorder.

() If the preparer of the record of survey provides a postage-paid, self-addressed
envelope or postcard with the filing of the record of survey, the county recorder shall return the
postage-paid, self-addressed envelope or posteard to the preparer of the record of survey with the
filing data within 10 days of final filing. For the purposes of this subdivision, "filing data"
includes the date, the book or volume, and the page at which the record of survey is filed with the
county reéorder.

7 Section 8764 of the Code states:

The record of survey shall show the applicable provisions of the following consistent with
the purpose of the survey:

(a) All monuments found, set, reset, replaced, or removed, describing their kind, size, and
location, and giving other data relating thereto.

(b) Bearing or witness monuments, basis of bearings, bearing and length of lines, scale of
map, and north arrow.

(c) Name and legal designation of the property in which the survey is located, and the

date or time period of the survey.
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(d) The relationship to those portions of adjacent tracts, streets, or senior conveyances
which have common lines with the survey.

(e) Memorandum of oaths.

(f) Statements required by Section 8764.5.

(g) Any other data necessary for the intelligent interpretation of the various items and
locations of the points, lines, and areas shown, or convenient for the identification of the survey
or surveyor, as may be determined by the civil engineer or land surveyor preparing the record of
survey.

The record of survey shall also show, either graphically or by note, the reason or reasons,
if any, why the mandatory filing provisions of paragraphs (1) to (5), inclusive, of subdivision (b)
of Section 8762 apply.

The record of survey need not consist of a survey of an entire property.

8. Section 8765 of the Code states, in pertinent part:

A record of survey is not required of any survey:

(d) When the survey is a retracement of lines shown on a subdivision map, official
map, or a record of survey, where no material discrepancies with those records are found and
sufficient monumentation is found to establish the precise location of property comers thereon,
provided that a corner record is filed for any property corners which are set or reset or found to
be of a different character than indicated by prior records. For purposes of this subdivision, a
"material discrepancy” is limited to a material discrepancy in the position of points or lines, or in
dimensions.

9. Section 8767 of the Code states, in pertinent part:

If the county survevor finds that the record of survey complies with the
examination in Section 8766, the county surveyor shall endorse a statement on it of his or her
exarnination, and shall present it to the county recorder for filing. Otherwise the county surveyor
shall return it to the person who presented it, together with a written statement of the changes
necessary to make it conform to the requirements of Section 8766. The licensed land éurveyor or

registered civil engineer submitting the record of survey mey then make the agreed changes and

5
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note those matters which cannot be agreed upon in accordance with the provisions of Section
8768 and shall resubmit the record of survey within 60 days, or within the time as may be
mutually agreed upon by the licensed surveyor or registered engineer and the county surveyor. o
the county surveyor for filing pursuant to Section 8768.

10. Section 8773, subdivision (a) of the Code, states:

(a) Except as provided in subdivision (b) of Section 8773.4, a person authorized
to practice land surveying in this state shall complete, sign, stamp with his or her seal, and file
with the county surveyor or engineer of the county where the corners are situated, a written
record of corner establishment or restoration to be known as a "corner record" for every corner
established by the Survey of the Public Lands of the United States, except "lost corners," as
defined by ﬂ'.:lc Manual of Instructions for the Survey of the Public Lands of the United States,
and every accessory to such corner which is found, set, reset, or used as control in any survey by
such authorized person.

i 2 Section 8780 of the Code states:

The board may receive and investigate complaints against licensed land surveyors
and registered civil engineers, and make findings thereon.

By a majority vote, the board may reprove, suspend for a period not to exceed two
years, or revoke the license or certificate of any licensed land surveyor or registered civil
engineer, respectively, licensed under this chapter or registered under the provisions of Chapter 7
(commencing with Section 6700), whom it finds to be guilty of:

(a) Any fraud, deceit, or misrepresentation in his or her practice of land surveying.

(b) Any negligence or incompetence in his or her practice of land surveying.

(¢) Any fraud or deceit in obtaining his or her license.

(d) Any violation of any provision of this chapter or of any other law relating to or
involving the practice of land surveying.

(e) Any conviction of a crime substantially related to the qualifications, functions,
and duties of a land surveyor. The record of the conviction shall be conclusive evidence thereof.

(f) Aiding or abetting any person in the violation of any provision of this chapter.

6
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(g) A breach or violation of a contract to provide land surveying services.

(h) A violation in the course of the practice of land surveying of a rule or
regulation of unprofessional conduct adopted by the board.

12. California Code of Regulations, Title 16, section 404, subd. (n), states:

For the sole purpose of investigating complaints and making findings thereon
under Sections 6775 and 8780 of the Code, "incompetence" as used in Sections 6775 and 8780 of
the Code is defined as the lack of knowledge or ability in discharging professional obligations as
a professional engineer or land surveyor.

13. California Code of Regulations, Title 16, section 404, subd.(w), states:

For the sole purpose of investigating complaints and making findings thereon
under Sections 6775 and 8780 of the Code, "negligence" as used in Sections 6775 and 8780 of
the Code is aeﬁned as the failure of a licensee, in the practice of professional engineering or land
surveying, to use the care ordinarily exercised in like cases by duly licensed professional
engineers and land surveyors in good standing. |

14, California Code of Regulations, Title 16, éection 464, subd. (e), states:

When conducting a survey which is a retracement of lines shown on a subdivision
map, official map, or a record of survey, where no material discrepancies with these records are
found and where sufficient monumentation is found to establish the precise location of property
corners thereon, a corner record may be filed in lieu of a record of survey for any property
corners which are set or reset or found to be of a different character than indicated by prior
records. Such comer records may show one or more property corners, property controlling
corners, reference monuments, or accessories to property corners on a single corner record
document so long as it is legible, clear, and understandable.

15. Pursuant to California Code of Regulations, Title 16, section 464,
subdivision (c), the corner record shall be filed within 90 days from the date a corner was found,
set, reset, or used as control in any survey.
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COST RECOVERY/RESTITUTION

16. Code section 125.3 provides that the Board may request the administrative
law judge to direct a licentiate found to have committed a violation or violations of the licensing
act to pay a sum not to exceed the reasonable costs of investigation and enforcement of the case.

FIRST CAUSE FOR DISCIPLINE

(Negligence/Incompetence)

17. Respondent is subject to disciplinary action under section 8780(b) of the
Code in that he failed to use the care ordinarily exercised in like cases by a duly licensed land
surveyor in the practice of land surveying, or in the alternative, lacked the requisite knowledge
and skill to discharge his duties. The circumstances are as follows:

18, On or about August, 18, 1994, Respondent executed a written agreement
on Respondent’s form, with Nations Title Insurance Co., predecessor in interest to Fidelity
National Title Insurance Co. (“client”), to perform a boundary survey, set property corners,
locate encroachments, prepare legal descriptions as necessary and prepare a process a record of
survey for recording by the San Bernardino County Surveyor, for certain real property located in
San Bernardino County (“County”), California. Respondent requested and received a $1,000
retainer at the time of the contract formation. The land surveying services were contracted for by
the client for the benefit of its insured, Brian Henslee.

19. Subsequently, in or about 1995, errors were discovered in the existing
Jegal descriptions and the location of an existing road. ‘Respondent and his client agreed that
Respondent would also complete a lot line adjustment and prepare a record of survey for the
property more particularly described as assessor parcel numbers (APN) 350-162-34,35 and APN
350-151-59. Respondent and his client did not execute a written agreement for the services
performed.

20, Performance of the agreed to services were impacted by the successorship-

in-interest regarding the client and a change in client’s personnel from 1995 through 1999. In or
about September 1995, Respondent requested that his client provide $§1400 payable to the County

of San Bernardino for the lot line adjustment fees, which were received by Respondent on or

8




about August, 26, 1999, Notwithstanding this successorship-in-interest of the client, between
1995 and 2000, Respondent repeatedly failed to respond to the client’s inquiries regarding the
status of performance of the agreement with his client.

21. On or about May 11, 2000, Respondent represented to his client that “The
Jegal descriptions have been written and are being checked now prior to submittal. The Record
of Survey Map is being final checked prior to being submitted to the County Surveyor. It was
suggested that both be submitted at the same time. These will be submitted the first of next
week.”

22.  In or about July, 2000, Respondent and his client, Fidelity National Title
Company, executed a written agreemcnf, on Respondent’s form, that purported to “‘cancel and
supersede” the prior August 16, 1994 agreement and further acknowledged the prior receipt of 2
$1,000 retainer paid by client to Respondent on August 18, 1994 and the August 1999 payment
by the client of $1400 in fees to the County for the lot line adjustment. The agreement states that
the estimated completion for all services, including the lot line adjustments and filing 2 record of
survey that were agreed to be performed in Respondent’s prior oral agreement of 1995, would be
August 30, 2000.

23. On or about July 28, 2000, Respondent submitted a tentative record of
survey map to the County. Respondent did not submit legal descriptions per the proposed lot
line adjustment. In his July 28, 200@ submittal, Respondent failed to depict his lot line
adjustments for which his record of survey map had been created. The tentative record of survey
map was returned by the County Surveyor to Respondent for revision and clarification on
September 7, 2000.

24. Respondent resubmitted his tentative record of survey map to the County
Surveyor on December 1, 2000. Respondent did not submit Jegal descriptions per the proposed
lot line adjustment. In his December 1, 2000 resubmittal, Respondent failed to depict his lot line
adjustments for which his record of survey map had been created. The tentative record of survey
map was returned to Respondent for revision and clarification on January 26, 2001.

25. Respondent resubmitted his tentative record of survey map to the County

9
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on June 21, 2002. Respondent did not submit legal descriptions.per the proposed lot line
adjustment. The tentative record of survey was returned by the County Surveyor to Respondent
on July 11, 2002 for revision and clarification. In his June 21, 2002 resubmittal, Respondent
failed to depict his lot line adjustments for which his record of survey map had been created.

26.  Respondent resubmitted his tentative record of survey map to the County
on March 23, 2005, Respondent did not submit legal descriptions per the proposed lot line
adjustment. Respondent’s March 23, 2005 resubmittal to the County Surveyor was the first
time that Respondent depicted his lot line adjustments for which his record of survey map had
been created. The tentative record of survey was returned by the County Surveyor to Respondent
on June 9, 2005 for revision and clarification.

27.  Respondent resubmitted his tentative record of survey map to the County
on August 5, 2005. Respondent did not submit legal descriptions per the proposed lot line
adjustment. The tentative record of survey was returned by the County Surveyor to Respondent
on October 20, 2005 for revision and clarification.

28. Respondent resubmitted his tentative record of survey map to the County
on November 21, 2005. Respondent did not submit legal descriptions per the proposed lot line
adjustment. Prior to the County acting on the resubmittal, Respondent resubmitted a revised
tentative record of survey on December 1, 2005. The revised tentative record of survey was
returned by the County Surveyor to Respondent on December 12, 2005 for revision and
clarification.

29.  As of the date of filing this Accusation, Respondent has taken no further
action for the recordation of the record of survey as requested by the County Surveyor.

30. Respondent’s failure to resubmit his record of survey map and to provide
clarification to the County Surveyor from January, 2001 until June 2002, and from July 2002,
unti]l 2005, constitutes negligence or incompetence.

31.  Respondent’s failure to address the concerns and questions from the
County Surveyor as alleged in the preceding paragraphs 23 through 29, constitute negligence or
incompetence.

10




32. Respondent’s failure to show the lot line adjustments for which his record
of survey map was being created on the June 21, 2002 resubmittal, constitutes negligence or
incompetence.

33.  Respondent’s failure to respond to client inquiries as alleged in the
preceding paragraph 20, constitutes negligence or incompetence.

34.  Respondent’s failure to execute a written contract with his client
that memorialized a description of his services and compensation as agreed to in or about 1995
as alleged in the preceding paragraphs 18 and 19, constitutes negligence.

SECOND CAUSE FOR DISCIPLINE

(Failure to Execute a Written Contract)
35. Respondent is subject to disciplinary action under Code sections 8759,
subd. (a), in that he failed to execute a written contract with his client before commencing any
work, as set forth in the preceding paragraphs 18 and 19.

THIRD CAUSE FOR DISCIPLINE

(Breach of Contract)

36.  Respondent is subject to disciplinary action under Code sections 8780,
subd. (g), in that he breached his contract with his client, as set forth in the preceding paragraphs
18 through 29.

FOURTH CAUSE FOR DISCIPLINE

(Failure to File Timely Record of Survey)
37.  Respondent is subject to disciplinary action under Code sections 8780,
subd. (d), and 8762, subdivisions (b) and (c) in that he failed to file a record of survey within 90
days after having conducted a survey on property and hav.irig set new boundary monuments or
established one or more points or-lines not shown on any previous subdivision map, official map,
or record of survey, or under circumstances in which the survey disclosed material evidence
and/or physical changes and/or discrepancies with maps and surveys previously filed in the

county recorder’s office pertaining to the land at issue, or could have, by reasonable analysis,
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resulted in materially alternate positions of lines or points shown on previous maps or Surveys
pertaining to the property, as set forth in the preceding paragraphs 18 through 29.

FIFTH CAUSE FOR DISCIPLINE

(Failure to File Timely Corner Record)

38. . In the alternative to the preceding paragraph 35, if Respondent was for any
reason not required to file a timely record of survey within 90 days after having conducted the
survey described in the preceding paragraphs 18 through 29, then Respondent is subject to
disciplinary action under Code sections 8780, subdivision (d), and 8765, subdivision (d), and
California Code of Regulations, Title 16, section 464, subdivision (c), in that he failed to file a
comner record within 90 days after having conducted a survey

SIXTH CAUSE FOR DISCIPLINE

(Failure to Timely Return Record of Survey Revisions)

39. Respondent is subject to disciplinary action under sections 8780, subd. (d)
and 8767 of the Code in that after the County Surveyor returned Respondent’s record of survey
map to him for changes necessary to make it conform to the requirements of Section 8766,
Respondent failed to resubmit his record of survey map to the County Surveyor within 60 days or
suchl other time as the County Surveyor had agreed to, as alleged in the preceding paragraphs 23
through 29.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein
alleged, and that following the hearing, the Board for Professional Engineers and Land Surveyors
issue a decision:

1. Revoking or suspending Land Surveyor License Number L 3490, issued to
Richard Paul Siegmund,

2. Ordering Richard Paul Siegmund to pay the Board for Professional
Engineers and Land Surveyors the reasonable costs of the investigation and enforcement of this

case, pursuant to Business and Professions Code section 125.3;
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DATED:

3 Taking such other and further action as deemed necessary and proper.
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Ovioinal Stoned

David E. Brown "

Executive Officer

Board for Professional Engineers and Land Surveyors
Department of Consumer Affairs

State of California

Complainant
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