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KAMALA D. HARRIS
Attorney General of California
LINDA K. SCHNEIDER
Supervising Deputy Attorney General
LAURO A. PAREDES
Deputy Attorney General
State Bar No. 254663
110 West "A" Street, Suite 1100
San Diego, CA 92101
P.O. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 645-2091
Facsimile: (619) 645-2061
Attorneys for Complainant

BEFORE THE
BOARD FOR PROFESSIONAL ENGINEERS, LAND SURVEYORS, AND
GEOLOGISTS
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
Case No. 995-A
IAN ROBERTSON WADDELL
519 10th Street

Huntington Beach, CA 92648
ACCUSATION
Civil Engineer License No. C 41219

Respondent.

Complainant alleges:
PARTIES

1.  Richard B. Moore, PLS (Complainant) brings this Accusation solely in his official
capacity as the Executive Officer of the Board for Professional Engineers, Land Surveyors, and
Geologists, Department of Consumer Affairs.

2. Onorabout August 1, 1986, the Board for Professional Engineers, Land Surveyors,
and Geologists issued Civil Engineer License Number C 41219 to lan Robertson Waddell
(Respondent). The Civil Engineer License was in full force and effect at all times relevant to the

charges brought herein and will expire on March 31, 2013, unless renewed.
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JURISDICTION
3. This Accusation is brought before the Board for Professional Engineers, Land
Surveyors, and Geologists (Board), Department of Consumer Affairs, under the authority of the
following laws. All section references are to the Business and Professions Code unless otherwise
indicated.

4.  Section 6775 of the Code states, in pertinent part,

[T]he board may reprove, suspend for a period not to exceed two
years, or revoke the certificate of any professional engineer registered under
this chapter:

(c) Who has been found guilty by the board of negligence or
incompetence in his or her practice.

(g)Who in the course of the practice of professional engineering has
been found guilty by the board of having violated a rule or regulation of
unprofessional conduct adopted by the board.

(h)Who violates any provision of this chapter.

5. Section 118, subdivision (b), of the Code provides that the suspension or experiation
of a license shall not deprive the Board of jurisdiction to proceed with a disciplinary action during
the period within which the license may be renewed, restored, reissued or reinstated.

REGULATORY PROVISIONS

6.  California Code of Regulations, title 16, section 475 states, in pertinent part,

(e) Document Submittal:

(1) A licensee shall not misrepresent the
completeness of the professional documents he or
she submits to a governmental agency.

(2) A licensee shall not misrepresent the
completeness of the professional documents he or she
prepared to his or her client or to other involved parties.
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COSTS
7. Section 125.3 of the Code provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case.

PROJECT OVERVIEW

8.  Respondent reviewed and approved, stamped and signed slab-on-grade engineering
calculations and plans for a home located at 89 Via Regalo in San Clemente, California. Soon
after moving into the home, the owner complained that there was exposed rebar on the outside of
the home’s foundation. The homeowner contacted the builder to request a site review and
comment on the safety to the residence caused by the exposed rebar. Based on the site
investigation done by others, Respondent generated and sent a letter to the builder, who then
provided this letter to the homeowner. The letter indicated that there was no structural safety
concerns caused by the exposed rebar; the letter also provided basic repair recommendations.
The homeowner contacted the Respondent to inquire about the letter provided but did not receive,
in her opinion, a satisfactory response. The homeowner believed that the exposed rebar was a
threat to the stability of her home and contacted the Board for Professional Engineers, Land
Surveyors, and Geologists who opened an investigation.

9.  The Board’s investigation revealed that the exposed rebar was not a threat to the
stability of the home. However, Respondent made several errors and omissions in the plans and
calculations which are detailed below.

FIRST CAUSE FOR DISCIPLINE

(Negligence in the Practice of Engineering)
10. Respondent is subject to disciplinary action under Code section 6775 (c) in that
Respondent was negligent in his practice of engineering regarding the project on 89 Via Regalo in

San Clemente, California, as follows.
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11. The plans prepared by Respondent did not meet the standard of care for a professional
civil engineer in that they contained a number of errors and deficiencies. These errors and
deficiencies included the following:

a.  Respondent approved soil heaving calculations for a single concrete slab
when at minimum, two overlapping “L” shaped concrete slabs should have been used,
along with a separate set of calculations for the small “casita” portion of the residence.

b.  Respondent used the full value of creep modulus concrete in his calculations
instead of the appropriate one-half value.

c.  Respondent did not properly calculate or account for the simultaneous seismic

and soil heave load effects on the residence.

d.  Respondent failed to properly calculate the uplift caused by the slab step
between the lower garage slab and the interior of the residence, which is a necessary
calculation.

e. Respondent approved residence plans included STHD10 hold downs without
rebar reinforcements. In this project rebar reinforcements are required. Respondent’s
approval of plans without rebar reinforcements was another error.

SECOND CAUSE FOR DISCIPLINE

(Misrepresentation of Completeness of Documents Submitted to Government Agency)

12. Respondent is subject to disciplinary action under California Code of Regulations,
title 16, section 475(e) in that the plans submitted by Respondent to the Board regarding the 89
Via Regalo in San Clemente, California, residential home project were incomplete.

13. Respondent submitted plans and calculations for a single concrete slab configuration.
There should have been at least two overlapping rectangular slabs for the primary residence in
addition to a slab design for the “casita” portion of the residence. Respondent’s failure to include
such calculations constitute a violation of his professional duties under California Code of
Regulations, title 16, section 475(e).

THIRD CAUSE FOR DISCIPLINE

(Misrepresentation of Completeness of Documents Submitted to Government Agency)

4
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13. Respondent is subject to disciplinary action under Code section 6775 (h) in that
Respondent was negligent in his practice of engineering regarding the project on 89 Via Regalo in
San Clemente, California, as outlined in paragraphs 12 and 13 above.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board for Professional Engineers, Land Surveyors, and
Geologists issue a decision:

1.  Revoking or suspending Civil Engineer License Number C 41219, issued to lan
Robertson Waddell,

2. Ordering lan Robertson Waddell to pay the Board for Professional Engineers, Land
Surveyors, and Geologists the reasonable costs of the investigation and enforcement of this case,
pursuant to Business and Professions Code section 125.3;

3. Taking such other and further action as deemed necessary and proper.

DATED: 4/24/12 Oviginal Sitgned

RICHARD B. MOORE, PLS

Executive Officer

Board for Professional Engineers, Land Surveyors, and
Geologists

Department of Consumer Affairs

State of California

Complainant

SD2011801232
80564430.doc

Accusation



beneiss
Typewritten Text
4/24/12

beneiss
Typewritten Text
Original Signed




