BOARD FOR PROFESSIONAL ENGINEERS, LAND SURVEYORS AND
GEOLOGISTS

Proposed Language

Amend subsection (e) of section 419 of Article 1, Division 5 of Title 16 of the California
Code of Regulations to read as follows:

419. Disciplinary Orders.

For violations of Business and Professions Code sections 6775 and/or 8780 which result
in an order issued in accordance with Chapters 4.5 and 5 of Part 1 of Division 3 of Title 2 of the
Government Code against a professional engineering and/or a professional land surveying
license, the following provisions shall apply to disciplinary orders contained in decisions of the
Board:

(e In addition to the conditions as may be ordered pursuant to subdivisions (c) and/or
(d), the following conditions shall be included for the following specific violations:

1) Incompetency in the practice of professional engineering and/or professional land
surveying:

(A)  The respondent shall successfully complete and pass, with a grade of “C”
or better, a minimum of one and a maximum of three college-level courses, approved in advance
by the Board or its designee. Such courses shall be specifically related to the area of violation.
For purposes of this subdivision, “college-level course” shall mean a course offered by a
community college or a four-year university of three semester units or the equivalent; “college-
level course” does not include seminars. The probationary condition shall include a time period
in which the course(s) shall be successfully completed which time period shall be at least 60 days
less than the time period ordered for the period of probation.

(B)  The respondent shall take and achieve the passing score as set by the
Board for the second division examination (including the seismic principles and engineering
surveying examinations for civil engineers), provided that in the event the respondent holds
multiple licenses, the Board shall select the examination in the area of practice of professional
engineering and/or professional land surveying in which the violation occurred and in the area of
professional engineering and/or professional land surveying in which the respondent is licensed.
The Board or its designee may select the specific examination questions such that the questions
relate to the specific area of violation and comprise an examination of the same duration as that
required of an applicant for licensure. The respondent shall be required to pay the application
fee as described in Section 407 and shall be afforded all examination appeal rights as described
in Sections 407, 443, and 444. The probationary condition shall include a time period in which
the examination(s) shall be successfully completed which time period shall be at least 60 days
less than the time period ordered for the period of probation.



(C)  During the period of probation, the respondent may practice professional
engineering and/or professional land surveying only under the supervision review of a
professional engineer and/or professional land surveyor licensed in the same branch as the
respondent. This person or persons shall be approved in advance by the Board or its designee.
Such supervising reviewing professional engineer and/or professional land surveyor shall initial
every stamped or sealed document in close proximity to the respondent’s stamp or seal.

2 Negligence in the practice of professional engineering and/or professional land
surveying:

(A)  The respondent shall successfully complete and pass, with a grade of “C”
or better, a minimum of one and a maximum of three college-level courses, approved in advance
by the Board or its designee. Such courses shall be specifically related to the area of violation.
For purposes of this subdivision, “college-level course” shall mean a course offered by a
community college or a four-year university of three semester units or the equivalent; “college-
level course” does not include seminars. The probationary condition shall include a time period
in which the course(s) shall be successfully completed which time period shall be at least 60 days
less than the time period ordered for the period of probation.

3) Violation and/or breach of contract in the practice of professional engineering
and/or professional land surveying:

(A)  The respondent shall successfully complete and pass, with a grade of “C”
or better, a minimum of one and a maximum of three college-level courses, approved in advance
by the Board or its designee. Such courses shall be specifically related to the area of violation.
For purposes of this subdivision, “college-level course” shall mean a course offered by a
community college or a four-year university of three semester units or the equivalent; “college-
level course” does not include seminars. The probationary condition shall include a time period
in which the course(s) shall be successfully completed which time period shall be at least 60 days
less than the time period ordered for the period of probation.

4) Failure to file a record of survey and/or corner record in the practice of
professional land surveying:

(A)  For any records of survey and/or corner records found not to have been
filed and recorded, the respondent shall file or record, as appropriate, the required record(s) with
the appropriate governmental agency within 90 days of the effective date of the decision. The
respondent shall provide the Board with verifiable proof that the required record(s) have been
filed or recorded, as appropriate, by the governmental agency within 30 days of such filing or
recordation. If an actual suspension of the respondent’s license is ordered as a probationary
condition, the record(s) required by this subdivision shall be the only professional land surveying
work the respondent is allowed to perform during the suspension.

* * *

Note: Authority cited: Sections 6716 and 8710, Business and Professions Code;; ard-Sections
11400.20 and-11400:-21, Government Code. Reference: Sections 125.3, 494, 6706-3; 674106732,
6775, 6776, 8780 and 8781, Business and Professions Code; ang-Sections 11400.20, 1140021,
11415.60, 11425.50 and 11519, Government Code.



