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ROLL CALL TO ESTABLISH A QUORUM




PUBLIC COMMENT

NOTE: The Board cannot take action on items not on the agenda. The Board will allow
for Public Comment on both days, as well as during the discussion of each item on the
agenda.



1.

CLOSED SESSION

Personnel Matters, Examination Procedures and Results, Administrative Adjudication,
and Pending Litigation (As Needed) [Pursuant to Government Code sections 11126(a)
and (b), 11126(c)(1), 11126(c)(3), 11126 (e)(1), and 11126(e)(2)(B)(i)]



V. OPEN SESSION TO ANNOUNCE THE RESULTS OF CLOSED SESSION




V.

EXECUTIVE OFFICER'S REPORT

A

Legislation
1. Discussion of Legislation for 2013
2. Legislative Proposals (Possible Action)
a. Update on Amendments to Business and Professions Code Section
27 Regarding Address of Record Available Via the Website
b. Update on Certificates of Authorization for Engineering, Land
Surveying, Geological, and Geophysical Businesses
c. Update on Temporary Autherization Repeal for Engineering, Geology,
and Geophysics (Business and Professions Code Sections 6760,
7848, and 7848.1)
d. Update on Recommendation to Establish a Retired License Status for
Professional Geologists and Geophysicists
e. Update on Recommendation to Establish Written Contracts for
Professional Geologists and Geophysicists
Strategic Plan Update
1. Action Plan Summary for FY 2012- 2013
Personnel
Administrative Task Force

LA



Proposal to Amend Address of Record

History

>

>

>

>

Pursuant to Business and Professions Code (B&P) section (§) 27, the Board is required to
include its licensees” addresses of record on its intemet listing of licensees.

At the March 2011 Board meeting, the Board discussed and ordered staff to research the
issue of whether the Board should provide licensees’ addresses of record to the public.

At the July 2011 Board meeting 2 motion was carried, 8-0, to direct staff to pursue
legislation to amend B&P § 27 and exclude the address of record.

At the March 2012 Board meeting a motion failed, 2-6, to not pursue legislation to
remove the address of record from the Board’s website.

Discussion Points

Pros:

>

Protecting licensee’s personal information aligns with the Board’s Mission is “to protect
the health, safety, and welfare of the public”, including its licensees’.

Excluding address of record from B&P § 27 will safeguard against unwanted public
persons accessing licensees personal information.

Excluding address of record from B&P § 27 goes against Department of Consumer
Affairs (DCA) Mission “to serve the interests of California consumers™ and Vision that
provides California consumers with “access to competent and ethical service providers.”

Additionally, DCA’s Legislative and Policy Review (LPR) unit including DCA’s Deputy
Director of Legislation, Tracy Rhine, does not support an amendment to exclude the
address of record. LPR supports cuwrrent B&P § 27 which states:

“The information may not include personal information, including home
telephone number, date of birth, or social security number. Each entity shall disclose a
licensee's address of record. However. each entity shall allow a licensee to provide a post
office box number or other alternate address, instead of his or her_home address, as the
address of record.”

13



%ST %0S %S T "21S GIM S,p1e0g 34l Uo suolisidSp Asew|diasip |eur) 1sod pue 31epdn
%S¢ %08 %S *231S Q3 S, piDog 3yl UO SU0JIID JUBWIIIOfUS YStiqnd - 6°T A1333(qO
%99 %ST %071 2T 3A133[q0 39S «
%99 %S %0T *UOISIANUO0I 9733.1g 3Y] SPInmO3] suoiintndaid uj a3pdiaIund - g8°T arnIalqo
%S9 %ST %01 *AllJRUOIIOUNY 35UDII| LU0 SPIAU $SBUISNQ $$210XD 0} Wea) 3733.g 3yl YIIM 3}BUIPIOOD «
%S9 %S¢ %01 'Buiisod UoISII3P VO SP3JU $SILISNQ $SAIAXD 03 WES) 37334F Ul YIIMm 3IBUIPIOOD
%S9 %ST %01 373349 JO ase3(3l 3Y3 uipudd e
%S9 %S¢ %0T ‘a31s gapn Y3 uo Aipuonauni dnyooj asualjf 41ay3 anosduwl 03 yoq a6pInoIu3 - £'T 3A1P3G0
%ST %ST %05 T'T 3A1303[Q0 235 »
%S¢ %ST %09 ‘S95D2 JUaWadiofua pabbopyng fo raquinu 3Y3 3INpPal AJUDIILGIS — 9°T 3A1122/G0
%S9 %5¢ %0T ] '3723349 40 35EI|DJ BYI YHM PILBUIPIO0D)
%S9 %S¢ %01 ‘$325U331} Y3IMm S3ssauisng Bupyul Buipnpul ‘uonpwiofur 3]qiss3ID qam Ysiqnis3 — s'T anl2alqo
%0 %ST %S8 3US gafA Y1 4O AN|IGESN PUR MO} UOIIBULICHUI 3yl JUIJWIEBSIS »
%0¢€ %0¢€ %0p 3cue||dwod Yy YIM 32UBPI0IIB Ul SJU3LNDOP 3UIjUO || U0 UOIIUS0I3) 1X3] YsSI|qeiss »
%0 %0 %001 '$31IS G3A AS0]039) pue $s33UIduT |BUOISSDJ014 Y] BUIqUIOI 01 Fuiddew qam 31e34) o Y]
%01 %ST %SL *a}1s qayy s, pioog 3yl Jo ssauljpualif sawinsuod anosdwy — g ma.aum.EOl
%05 %0S %0 'uollouny s,pleog ayl uo wayl 3unednpa pue uoljeuliojul Juueys Ag 531oul3de [RI0] JALYI0 YUIM 9)RI0GR((0D «
%05 %095 %0 ‘AYIAIOY PasuULI|un Jo sJa8uep 3yl U0 A|[2I129dS PISNI0) $I3WNSUO0D 0] YILININQ ISLIIIY| »
%08 %0S %0 sdaams pue suonelsdo 3uls ysidwodade o3 uoedIISIAU] JO UOISIAIQ YIIM 318JOQE|I0D) «
%08 %05 %0 'SUOID JUaWI10ua Juaidiffa ybnoays A31n13op Juaadwodul pup pasuadjun 3bpinoasiq — £°7 an3fqo
%01 %0S %0t UM YIB3a1InQ ¥IOd 3Y3 YIm uoouniuod Ut ue|d yaeasing ue dojanaq »
%0 %0 %001 sJauenbpeay yog ut Jun Yae3uInQ 1Ie3IV0D) «
%0 %0 %0071 S210Uade pue SUOIRZIUESIO |RIO| PAPUIL-3YI| |BIIADS 1I€IUQD) »
%E %LT %08 ‘wipibo.d YyIDa1INo Juawaziofua ayl pupdxa o3 upoyd anljapold p Judwajdwi pup dofanag — Z'T INI3IG0
%0S %0S %0 $3SE) JUIUWIADI0UD 10§ spaepuels Ayjenb ydy Juiuieluew apym durde udnpal uo sNJ0H e
%0 %0 %001 JUBWIA0sdWI $$3204d UOIIBUD UO SNO0j 0] SIUBIUSISSE JI0M 321UedIody
%8¢ %ST %08 ‘SpIopuUD}s S0 Y3im ubyp o3 saspd yuawaddiafua fo Buibp ay) aonpay — T'T aAN3[qO
T |eoD
e R €T-ZT0Z A4 Ue|d UoIY HS13dd




5L %0k BSE SwesBosd Yiog s50U38 AJUISISU0D JO) SUDIIRINTS PUR SAINIENS MAIATY «
T ] o WIE suissaford
pajojnbai s, pi0ag 3y} Eu Buown Aruagsisuod apinesd o} suononbas pun sagniois MaAay - g1 ¢ 2aa23fqn
ET/TI
Ad paiaydwo) vonoaifiuias Bupurns) wur isibojoag Buipiofas suonninlal pup s3UMDS Malay - 57 anipalgo
ZL/ET Ad paiaydwn] sUoRBUnLDyS puoneu fo sjoadde mojio joy) suofpjnbal puswy - g2 20139190
%0 T4 WSl ‘wHiesiEa) Auinsnd APuaind 3ie Yels pelajdudd ussq ey YIUeatay «
%0 ST WSL ZT/IT Ad paapdwo) (Bussambus
aapaosd o) vonozuoyne Apsoduwa)) 0949 U0iIes apo) sucissafodd pup SS3USNG SOUWYT - 2T 3aalq0
o w05 W01 LOIBTLOYINE S53UI5MG BUNLMLA|0W) JO SINAWAINGE] BULEIS JIU3R| « "
WOv #5 ®OT WO JIYRING 10 pIB0g YNSUCT «
%0t %05 %0T Fassawsng sof vappzuogny fo sajoaifiyiad agnbas oy Ajuoyano A1ogniogs §335 - 9°F 3a3[q0
ZT/TT Ad paiapoiro?) ‘ANARaD0 pasuacyun jof aanangs Ajouad ayp Jo maias o onpuo] - 577 3soaigo
T 05 %5 ‘Uonaad p Sadosd oy peog Y1 JNsuaD «
%S5T %05 %ST ‘Sjoudoiddo fj sBuppwf ay3 uo Ja0 puo Sjuatrasinbas Juawalnisujal Juanbulfap Mamay - b'T aAII{q0
ZI/TT Ad pAiapdise) ‘s2a uoyoajdde pup vopouiwexs fo Bupnpngsal Juawsjdw] - £°7 38330
e 09 %0S ‘Bunuudizduy Jueandde yjuaagdun 03 suojenEas dope pue dojasag «
00T %0 %0 TE2BFUED[| JO} AUCUINE WEIgo OF Uoesi3a) Y pUemmIly S0y &
%08 ST ST ELI/ZT A4 poiapdwo? ag o) wonopsiia) ybnoayy Ajuoying A5y (pujws pup Buguidiabuyf ¥2as - 77 anpaigo
e Td Bg %57 {97 amiaalgo aas) ‘uoiioe aalepsidas) |BIIURI0d S SISSAUISNY 10 Suw) LDITESIMa] pUE SUISUadl) Mmalasl =
WSL %05 MSE 0duwl HWoLeI3 Jof udjolapisiics
anp yiwm ‘ajoudosdde aiaym sabupys ansind pup suoyojnbss pup sMoj Juaind 2joRjBAY - I'Z aaalqo|
L. = S . = " —.Eu

E1-TTOT Ad UB|d U0V DSTIdE




%0 %ST %SE ‘BIUJOY{ED “0ISIDURI{ UBS Ul SBUIII3W 3U07 WIBISIA STIDN SZIUBBIQ «
%0 %Q %001 'SUOIIdWIX3 [9ALI) 2IR1S-J0-1N0 SUIPUIY o
%07 %ET %89 ‘SUOIDUILIDX3 03 Bunp|al sa.npajzosd
pun nm__mmoo. M3U UO 3304 0] sBUIII3W HOFSY PUD $IFIN PU33D pup a3pdidnand A13ALOY - 6°€ 53119310
%0 %0 %001 3w SIYY 1€ 3|qISeajun 3q 01 PAUIULIAYSQ "uoneIUAWdWI HDOFSY PaYIILISIY 'SIBSILILIPE APUILINI SIIDN »
%0 %0 %001 ‘SUOI3DUILIDXD |DUCIIDU O uonpJ3sSiuiupD (DO0gsy) ADofoag fo spinog 33035 fo 3301205SY
3y3 pup (§332N) Buidaning pup Bupiaauibug 1o siaupunx3 Jo [1ouno) [pUCRDN 3Y3 aNsing - 8'€ 3n13Iq0
%0 %0 %001 “uonedpIued Jaqual pieog JIqnd 33enodud ¢ |
%0 %0 %007 ‘suondwaxa
3793.f [3AeJ] Buipuad |ej A13AI SUSIA | 38V 1B $18AI25Q0 5e uoliediued Jeis / Jaquialp pJeog 31euUIpi00) e
%0 %0 %001 "SISIA {38V Ul 21ndidinng - £°€ an3fqo
%S9 %S¢ %01 973319 Buipuad suoijdesue ] JIpal)
%S9 %ST %0T ‘$93f uonIPUIIDX3 puDb uonInalddo Jof syuawAnd (vdAngd pup pPip3 31Pald 3d322Yy - 9°E INIPRIGO
%0 %SE %S9 WIeX3 yoes 10§ paiinbal se SISA|eue |euollednado 3pInolg
%0T %0v %0S J0opuaA |80 3y3 03 pajuasasd si 31 MOY J03IUOW pue ‘AJINI3S 10} UOITBWIO)US LIBXD BUIlIPNE 3nUNU0)
%S %8E %88 SUOBUNLDXD fO AJLINJ3S pUD Jua3U02 3Y] JO A3IPIDA 3Y] 193304 - §'E 3AIII3IQO;
%ST %0¢ %St 'SUO[IBID0SSE |BUOISSaJ0.1d JIBIU0D 1I311P PUB (IE3NNO0 YENOI] SWEX3 o JUIWdo|9AIpP JOJ JINIIY
%S¢ %0€E %Sy 'SUO3DUIWDX3 if12ads-2303§ dofanap djay 03 saasuady fo jood ay3 pundxa pup UIDIUIDIA - p°E 3AIII3[GO
%S9 %SC %071 973319 Suipuad sjeaosdde SN 3 pue Buliaiysed jo duluijweans o |
%09 %01 %0¢§ SU01553S Juawanoidwi ss330.1d ul 88e3ua 03 Jun JUWdo|aARq g SuluuR|d 21393.11S YO IIBIUODD) «
%E9 %8T %07 Jauuow Afawy} b ul s3uD2ijddo 03 puodsal pub suoipIddD M3IN3Y - £°E aNII3[GO
‘ZL/IT A4 p23ajdwo) *sajup
Buysay ajqixalf apinosd pup bujisay pasnq 1a3ndwiod 03 SUCHIDUILLDXS 21f123ds-2IDIS [ID JIAUO) - Z°E IAI3IG0
%08 %0y %0T aininy Joj Y9213 pue Ju3Wdo[aA3P WX Ul JUIWIAJOAU! ||BIIA0 $35UIDI| BILIOYI|RD) UO $IIIN WOI} L0l 339 o
%ST %0t %St ‘DOESY PUB $33DN 01 Syulj Buipnioul el ,swex3,, s,91s qaM 0} LONRUWIOJUL PPY »
%01 %0y %05 "$31131905 |2UOISSR40.d pue s389)j02 03 Yyoeanno 3583.0U] o
%S¢ %0¢€ %Sy (suonnduiaxa
9z331f [9nei3 Suipuad) suadx3 12138 193[qNS e 1333UNJOA ANUNUIWOI |eu01ss30)d YIM 1IBIUOD »
%8¢ %SE %8E *SUOJIDUILIDXI [PUOHIDU Jo B)33s-pIDpuD}s pup ‘Bulpoib Juawdofanap ut a3ndinigind - T° 3n1323(q0
E £ |e0d
e €1-ZTOT Ad Ueld U0V DS13d9




%0S %0S %0 'SUOILEI1I3dS SSB|I 3)1IMIY «

%08 %08 %0 ‘35160j0ab [fo3s b a1y 03 buipunf pup A3LioyIno ansing - 9y 3n1193[90,

%001 %0 %0 "$WII0) P02} UOIBZIURSIO PUB SUONIE JUSLUIIIOHUS URIS «
%001 %0 %0 'PapI0al Aj|2)8Ip 3q 0} SIIEP INSS| «

%00T %0 %0 's323fo1d af12ads Jof suopisod wia3-payiwil ansing - §'p 3AI3I0

‘ZT/TT Ad p33ajduio) "papaau

so swoiboid pup sjiun o ui ffo1s jpuoppp Jof suonndwaxa azaaLf Bury pup Buipunf ansing - ' an23q0

%0t %0S %01 'SIIY M3U YUM Jels Suniizal Suidde(aao Sapn|aul ya|ym uejd uoiiualay adpajmouy e dojaaag «

%09 %0v %01 ‘Jiels 0} 33eulWassip
01 Aljlqout piemdn 1o} Je1s 1u3J1nd J0 u3inidas AJlIuapi 03 Jeis/siadeuru 10y jenueus/j00010Jd e ysijqelsy e

%SP %Sy %0T [In31s pipog Jof upjd uojssazans 122403 Juawajdwy pup dojanaq - £y 3130
%0s %0 %01 ] 301440 5,40UI3A0D Y1 pue AdUa3Y 0] SJUIAI
pled-a:d pue SJU9A3 31502-0437 JB 2|UJOJI|BD JO S13UWINSUCD PUB SI35UIIY| 3Y1 JO 31$3131U1 3Y] Bunuasaidas AJusny «
%09 %0¥ %01 sBullesw pasnnbal 01 [3Ae4} 31B]S-UI PUB 93R)S-f0-1N0 J0j Buipuny ¥y |eacrdde Ansnr »

%08 %0t %0T 'sBuaaw 90495y

pup sBuaaW §3IIN 10 3IUBPUIIIN 35DI340U) 0] ‘papaau fI ‘Buipunf pup uoRDZIIOYIND 3NSINg - 7'y 2A13231G0

ZT/TT A4

Ppa33jdwro) 42piQ an3nrax3 Ajifonb p uip3al 03 voIIDsUIdWOD 2INJINIISI PUD $3ARUIIU] dOjaNaQ - T’ N30

: v |eon

e e TP €T-2T0T Ad Ue|d Uo13dy HS13d4




960 %08 %0S (uipauI JellIML Y0o0gade4 '3'1) UOIIEIIUNWWOY) 3A0IdW) 0} BIPIIA [B120S JO 350 240|dXT «
%0t %09 %0T "Ajpuaiy  dde 2|1qow,, pue AJpu3al} 135N 310U USAIM BN
%001 %0 %0 ' dde  auoyduews y3noyy dnmjoo| ssauisng dojaaag «
%001 %0 %0 * dde, auoydpews y8noiy) dnyoo| 5uUadi| dojana(q «
%0071 %0 %0 ‘sanunpoddo Supjromiau (8120s
SSNISIP 03 IDIYO SHEYY jqNd YIQ PBIUOD pue ‘sauoyduews 104 dde, pieog e 3urieald Jo A)jIgISea) YIIeasay e
%99 %0¢ %UT ‘Aja3pridosddp way) Ajddo pup sajbofouyday buibiawa fo 35paiqn daay - £'S anI3Iq0
%Y E %EE %EC (12313|5M3U [Enuue-1J] M3u 3583|341 pur dojaAaq) "' 3AINIAGO 335 »
%VE %EE %EE "J3333|SMaU I1U04333]2 UD 33nql3sip pun dojanap Apinbay - 9's saAII3[qO
%ve %EE %EE ‘6'f 9A133[0 395 o
%ve %EE %EE ‘sbufaaw [3gY pup ‘00gsYy ‘SIFIN PuUdnIo ALoinbay - ' 3n1931G8)|
%06 %01 %0 '$989]|02 Jo} SjeLAIRW |euoiowold Jaded dojanaq « ]
%06 %07 %0 *S3uljdIISIP {|B SPNjAUl 03 IPING JSWNSUOD 3SIAJL puk alepdn
%06 %01 %0 's3ul|didsip || apnjoul 0} 3ptn3 S|BIIIYO (BI0] 3Y) ISIAY e
%00T %0 %0 (9°5 2A1323[qO 23S) 43119|$MAU [ENUUE-LI} M3U ISEI[I) puUL dOJBARQ «
%E6 %8 %0 £1/2T Ad pa32]dwod 3q oy "papaau sp ‘sucipaiqnd s,pipog ayj asiaal pup dojanaq - pr's 2n13123[q0
%00T %0 %0 's4ley J1931e2 233(|03 e 3zI|gnd
%S€ %0 %S¢ *sjooyss 1audew FupssuiBua MaIAdY e
%89 %02 - %ET E1/ZT Ad p2319jdwior aq of "(403sblay ‘s3uno) YIo
'6°3) sfooyds pup ‘siipf 193402 8b3(j03 ‘suCiIDII0SSD 03 swpIbold YIp3.1no 3insuIf 3y} puodxy - £°5 INRIBIGO
%Ly %0 %ET Z'T 3A193(q0 23S »
%LY %0v %ET ‘YI0a3.43no
Joddns Ajnf 03 ‘jpnoiddp janpay a3p3s-fo-jno pup ‘Buipunf Yois Buipnjout ‘s324n0sa1 UILIQO - 'S 3AN3IGO
Yolv %0v %ET 'T'T 9A309lqo 295
%LY %00 %ET ‘sdnoub 1awnsuod pup
‘SuoyIpI20SsD [pUOo)ssafold ‘sa1ouabp 33p3s pup [p30] 0) WIBoIY YIP3.INY JUIWIIofuz pundx3 - 'S 21323190
R _ _ : z S |eon
i S e s €T-ZT0T Ad Ue|d UONIY DSTIde




Juineway P ssaidoid ujil  paadwonm

Uo|SIA suojje|nday
yIeanng - 5 |eon 3 UG|SS|IAl U3 IIBAIJND - ¥ [E0Y  3JINSU3D| ISedu| - £ [€0D P SMET] 310WO0Id ~ Z [€0D SI13WNSUO) 3391044 - T [e0D
%0

i ———— S — e—— a\mﬁﬂ
e — SN B SPEP—— - — *QN
e i =58 i : —— _wmﬁ
R e i i i Lo e .._ iiiiiii u..:rn_: W@s

- : kg +ﬁmm
trmeticer e — 0 ﬁ% %05
j A : s sy o - - .L i %09

_ 7 s I SN
finsrmse—emrerrs o \ \\ et vk\\ \\\\\. ............ — \\\\\\ .\.L %06

€1-2¢10C Ad
Uejd U0V 951348




FY 2011-12

ic Action Plan Task

leted

In FY 2011-12 the Board completed numerous Strategic Action Plan tasks. These tasks are a part of the
objectives that make up our Strategic Goals. The table below identifies those tasks that were completed

last FY:

oal 1: Protect Consumers
Objective 1.1 - Reduce enforcement case aging
- Focus on Citation Process Improvement
- Increase staff via BCP
- Submit BCP for Geologist Registrar
Objective 1.4 - Improve Board’'s Web site
- Develop online address changes

Goal 3: Increa icensure
Objective 3.2 - Convert State exams to CBT

- Exams scheduled October 2012
Objective 3.5 - Protect the validity & security of
exams

- Monitor exam sites & begin CBT

administration

- Engage NCEES in admin. of national exams
Objective 3.8 - Pursue NCEES & ASBOG for exam
administration

- Begin NCEES administration 2012/13
Ob]ecnve 3.9 - Participate in NCEES & ASBOG
meetings
- Pending OST Travel; attended annual

meeting

Goal 2: Promo nd RMHOHS
Objective 2.2 - Seek fingerprint authority
- Received fingerprint authority via legislation
- Submit BCP to hire fingerprint staff
Objective 2.3 - Restructure exam & application fees
-  Approved fees for PELS and GEO programs
-  Publicize fee structure once approved
Objective 2.5 - Review penalties for unlicensed
activity
- Review completed, language effects max fine
Objective 2.7 - Eliminate B&P Section 6760
- Temporary authorization to practice
engineering
- Staff seeking Legislation
Objective 2.8 - Eliminate appeals of national exams
- Effective June 18,2012
Objective 2.9 - Review Regs for GIT certification
- _ Qualification requirements added to statutes

r oal 4: Pursue resources t
Vision

J Objective 4.1 - Retain Quality Executive Officer

| - HiredJuly 1, 2011

] Objective 4.2 - Pursue OST for NCEES & ASBOG
meetings

- - Justifications submitted

‘ - Submitted to Agency & denied at Governor’s

Office

Objective 4.4 - Pursue funding & hiring freeze

} exemptions

: - Seekhiring freeze exemptions - ireeze lifted

I - BCP to hire fingerprintstaff approved

1
1
|
|
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VL. ENFORCEMENT

-

A. Enforcement Statistical Reports
B. Presentation on Probation Monitoring
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STATE OF CALTFORNIA — STATE AND CONSUMER SERVICES AGENCY GOVERNOR EDMUND G. BROWN JR.

2, BOARD FOR PROFESSIONAL ENGINEERS, LAND SURVEYORS, AND GEOLOGISTS g%
2535 Capitol Oaks Drive, Suite 300, Sacramento, California, 95833-2944 e
Telephone: (916) 263-2222 — Toll Free: 1-866-780-5370
Facsimile: (916) 263-2246
www.pels.ca.gov & www.geology.ca.gov

PROBATIONER
RE: Accusation No.
Dear PROBATION:

This letter is regarding the Decision of the Board for Professional Engineers, Land Surveyors, and
Geologists n the above-referenced matter, which became effective on EFFECTIVE DATE. Pursuant to
this decision, your LICENSE is revoked. However, the revocation has been stayed, and you have been
placed on probation for four (4) years upon certain terms and conditions.

Pursuant to Condition [, you are required to obey all laws and regulations related to the practices of
professional engineering and professional land surveying in California. Any violation of any laws and

regulations related to the practices of professional engineering and land surveying shall constitute a
violation of probation,

Condition 2 requires you to submit such special reports as the Board may requirc. Any failure by you to

submit a special report as required by the Board pursuant to this condition will constitute a violation of
probation.

Condition 3 requires you to immediately notify the Board in writing should you practice exclusively
outside the State of California during the period of probation. The period of probation shall be tolled

during the time you are practicing exclusively outside the State of California. Failure to so notify the
Board shall constitute a violation of probation.

Condition 6 requires you to reimburse the Board for its costs of investigation and prosecution of this
case in the amount of $10,000.00 within three and one-half (3 ') years from the effective date of the
decision. Payments may be made in installments. Payment shall be made by check or money order sent
to the Board office at the address listed above. Failure to pay the full amount by DUE DATE will
constitute a violation of probation.

Condition 7 requires you to successfully complete and pass the California Laws and Board Rules
cxamination within 60 days of the effective date of the decision. This examination, which is enclosed, is
based upon the Professional Land Surveyors® Act (Business and Professions Code section 8700, et seq.)
and the Board Rules (Title 16, California Code of Regulations section 400, et seq.). These laws are
available on the Board’s website at http://www.pels.ca.gov under the Quick Hits item entitled “Laws.”
You must complete this examination and retumn it to the Board office for scoring. Failure to successfully
complete and pass this examination by DUE DATE will constitute a violation of probation.

Pursuant to Condition 8, you are required to successfully complete and pass a course in professional
ethics, approved in advance by the Board or its designee, within three and one-half (3 '%) years from the
effective datc of the decision. The Board has approved the distance education course in
“Professionalism and Ethics for Surveyors™ offered by the New Mexico State University as meeting the
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requirements of this condition. For additional information, you may contact Carol Serna, ET & SE
Department Secretary, Center for Surveying Engineering Ethics, NMSU Surveying Engineering, P. O.
Box 30001, MSC 3566, Las Cruces, New Mexico, 88003-8001, (575) 646-2236, caserna@nmsu.edu.
Information is also available via the internet at
http://et.nmsu.edu/academics/Syllabus_NMSU_March 2011(updated).pdf. You may choose another
professional ethics course if you wish; however, you must seek advance approval from the Board of
another professional ethics course as meeting the specific requirements of your probation. You must
provide the Board with official proof of successful completion of the course. Failure to successfully
complete a professional ethics course which has been specifically approved by the Board as meeting the
requirements of your probation by DUE DATE will constitute a violation of probation.

Pursuant to Condition 9, you are required to successfully complete and pass, with a grade of “C” or
better, one (1) college-level land surveying course, approved in advance by the Board or its designee,
within three and one-half (3 '%) years from the effective date of the decision. You are required to submit
courses for review and approval by the Board or its designee. You may submit either a catalog
description or a course outline of the college-level courses for approval by the Board. You must provide
the Board with an official sealed transcript as proof of successful completion of the course; student
grade cards are not sufficient proof. Failure to successfully complete the requisite college-level course
by DUE DATE will constitute a violation of probation.

The Board is awaze of two colleges that offer land surveying courses on-line. They are the University of

Wyoming and Great Basin College. More information about these courses may be obtained from the
following websites:

University of Wyoming
http://outreach.uwyo.edu/ocp/landsurveying.asp

Great Basin College
http://www.gbcnv.edu/bas/mod.php?mod=userpage&menu=14&page_id=6

Even if you choose a course from one of these colleges, you must still submit information, such as a
course description, regarding the specific course you wish to complete to the Board for prior approval.

Pursuant to Conditions 4 and S, a violation of any of the probationary conditions described in the
Decision in the Matter of Accusation No. will result in the Board pursuing action to revoke the probation
and to impose the revocation of your license which has been stayed. Upon successful completion of all
of the probationary conditions and upon expiration of the probationary period, your license as a Land
Surveyor will be fully restored.

All correspondence regarding this matter should be sent to my attention, as the Board’s Probation
Monitor, at the Board’s address as listed above. If you have any further questions regarding this matter,
please contact me at (916) 263-224] or Nancy.Eissler@dca.ca.gov.

Sincerely,

NANCY A. EISSLER
Enforcement Program Manager
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Vil EXAMS/LICENSING

A Examination Update
B. Audit of National Professional Geologist Written Examinations QOutline
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VIIL. APPROVAL OF DELINQUENT REINSTATEMENTS
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APPROVAL OF DELINQUENT REINSTATEMENTS

Motion: Approve the following 3 and 5-year delinquent reinstatement applications.

MECHANICAL

HAMILTON, LEWIS DAVID

Reinstate applicant's mechanical license once he/she takes and passes the Board’s Laws and
Regulations Examination, and pays all delinquent and renewal fees.
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IX.

ADMINISTRATION

A. FY 2012/13 Budget Overview
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FY 2012/13 Budget Overview:

The information provided below is a summary of the Engineers and Land Surveyors Board fund

and the Geologists & Geophysicists Account. The data is based on approved Governor's
Budget, projected expenditures & revenue, projections to year-end, applications received and
renewals processed through October 2012.

The Engineers and Land Surveyors (PELS) Fund as of October 31, 2012:

FY 12/13 FY 11/12 ]
Expenditures ~ $2.9 Million $6.9 Million
Revenue $4.0 Million $5.2 Million
Applications . JO s b
Renewals | 12,731 14,221

Budget Allotment | $932Million |

Projectionto Year-End | = $7.38Million

Surplus/Deficit | $194Million

Revenue (Year-End) ‘. - $9.14 Million

Expenditures have been reduced by $4.0 Million versus last FY as a result of no longer
administering national exams. Applications have decreased as a result of no longer requiring
EIT and LSIT applications prior to sitting for examination. The Board projects applications to

increase after the first exam cycle.

The Geologist and Geophysicists (GEO) Fund as of October 31, 2012:

FY12/13 Fyi1i/iz

Expenditures ) _ $638 Thousand $350 Thousand
Revenue $399 Thousand $338 Thousand

Applications 88 s 8

Renewals 1,372 1,515 o T

Budget Allotment $1.37 Million

Projection to Year-End $1.13 Million

Surplus/Deficit - $229 Thousand

Revenue (Year-End) | $978 Thousand

Expenditures have increased as a result of multiple exam development and occupational
analysis contracts with OPES (Office of Professional Exam Services). Overall, expenditures
and revenue at year-end should remain consistent with historical averages.
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X. TECHNICAL ADVISORY COMMITTEES (TACS)

Ow>t

Board Assignments to TACs

Appointment of TAC Members

Reports from the TACs

1. Reports from the Geology and Geophysics TAC
2. Report from the Land Surveying TAC
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Xl.

LIAISON REPORTS

A. ASBOG

B. ABET

C. NCEES

D. Technical and Professional Societies
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XII. PRESIDENT’S REPORT/BOARD MEMBER ACTIVITIES
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Xl OTHER ITEMS NOT REQUIRING BOARD ACTION
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XIV. APPROVAL OF CONSENT ITEMS

A. Approval of the Minutes of the October 11-12, 2012 Board Meeting
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MINUTES OF THE BOARD FOR PROFESSIONAL
ENGINEERS, LAND SURVEYORS, AND GEOLOGISTS

2535 Capitol Oaks Drive, Third Floor Conference Room
Sacramento, California 95833
(916) 263-2222

Thursday, October 11, 2012, beginning at 1:00 p.m.
Friday, October 12, 2012, beginning at 9:00 a.m.

Board Members Present: Paul Wilburn, President; Erik Zinn, Vice President;
Kathy Jones lrish; Carl Josephson; Philip Quartararo;
Hong Beom Rhee; Jerry Silva; Robert Stockton; Patrick
Tami; and Michael Trujillo

Board Members Absent: Mike Modugno and Ray Satorre

Board Staff Present: Ric Moore (Executive Officer); Nancy Eissler
(Enforcement Manager); Celina Calderone (Board
Liaison); and Gary Duke (Legal Counsel).

Thursday, October 11, 2012, beginning at 1:00 p.m.

l. Roll Call to Establish a Quorum — Roll call was taken, and a quorum was
established.

Il Public Comment
Alvin Cox provided a handout and spoke in reference to a complaint he
previously submitted to the Enforcement Unit that he would like to see re-
opened. Ms. Eissler confirmed that a complaint against a professional engineer
was filed and investigated, including obtaining information from the subject
engineer as well as the information provided by Mr. Cox and the County. This
information was reviewed by an independent technical expert who is a licensed
engineer; based on all of the information obtained, there was no evidence of a
violation.

Mr. Stockton indicated that it could possibly be a contractor issue.

President Wilburn suggested that if Mr. Cox has new information that he should
submit it to the Enforcement Unit for review and possibly to be placed on a future
agenda.

M. Hearing on the Petition for Reduction of Penalty of Paul Durand
This hearing was held on Thursday, October 11, 2012, at 1:00 p.m.

IV. Closed Session — Personnel Matters, Examination Procedures and Results,
Administrative Adjudication, and Pending Litigation (As Needed) [Pursuant to
Government Code sections 11126(a) and (b), 11126(c)(1), 11126(c)(3), 11126
(e)(1), and 11126(e)(2)(B)(i)]

IPage
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V. The Board Recessed at 3:25
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Friday, October 12, 2012, beginning at 9:00 a.m.

Board Members Present; Paul Wilburn, President; Erik Zinn, Vice President;

Kathy Jones [rish; Carl Josephson; Hong Beom Rhee;
Jerry Silva; Robert Stockton; Patrick Tami; and Michael
Trujillo

Board Members Absent: Mike Modugno; Philip Quartararo; and Ray Satorre

Board Staff Present: Ric Moore (Executive Officer); Nancy Eissler

Il

VL.

Vil.

(Enforcement Manager); Celina Calderone (Board
Liaison); and Gary Duke (Legal Counsel).

Public Comment

Open Session to Announce the Results of Closed Session

Ms. Eissler announced that yesterday in Closed Session the Board discussed
Mr. Durand's petition for reduction of penalty was discussed and directed the
Administrative Law Judge to prepare a written decision.

Ms. Eissler also announced that the Board adopted four stipulations and one
proposed decision.

Certificates of Authorization for Engineering, Land Surveying, Geological,
and Geophysical Businesses

Mr. Moore pointed out that at the August Board meeting, the Board directed staff
to research the possibility of seeking changes to legislation and/or regulation for
Certificates of Authorization for businesses. He provided a status update
indicating that staff has researched other boards within DCA and other state
boards. Our Board requires a current Organization Record form be filed
according to the PE and LS Acts. The Geology and Geophysicists Act currently
does not have any statutory requirements for such certificates. He would like to
see that standardized throughout all practices. There are some other states that
have varying degrees of how they have established fees.

Mr. Moore indicated that the Board would have to add statutory language to
increase this authority, authorize the fee, and decide how much oversight we
want to have over businesses and how to regulate them. If legislation is pursued,
we must consider regulation fees and whether to align those with renewal fees.
Consideration would also be given to workload and how the Board would notify
licensees and businesses, as well as how to implement, enforce, and verify the
requirements. Staff is continuing to research.

President Wilburn requested clarification that currently, the Board has no
regulatory authority over businesses. Mr. Duke confirmed that and added that
other DCA boards do regulate businesses. Mr. Tami did research and discovered
that many boards within DCA display the business entity on their website and
verified that this is not a brand new procedure. He would like to put teeth into the

3|Page
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existing Organization Record requirement.

Mr. Zinn indicated that AEG might oppose this proposal as they were initially
opposed to the concept of required wntten contracts. Mr. Tami added that when
the economy is bad, that is when many out-of-state firms without a California
licensee come into California and are not knowledgeable of our laws.

Mr. Duke indicated that he will research the Corporations Code. The point of
Business and Professions Code Section 6738 is to recognize that engineers can
work in corporate forms or partnerships but also to maintain the professional
judgment that can only be made by the licensed person.

Mr. Moore indicated that in the past, ALTA brokers were coming in from other
states, opening offices, and hiring California licensees; now photogrammetry
firms are starting to merge together due to the economy. Some are taking the
photography and not doing the mapping. They are aligning the photography to
the surface of the earth which is then tying in to the practice of Land Surveying or
Civil Engineering.

Ms. Eissler pointed that our laws need to be strengthened and clarified. Mr. Duke
indicated we license the individual. He offered an example: there is a business
that has three licensees that are the corporate officers, and they do not have an
organization record form on file. Do we hold all three responsible or just one? In
addition, the requirements to have one on file need to be strengthened in order
for the business to offer services in California, which many other states already
have in place for engineering and surveying businesses. In these other states,
one cannot offer services through that entity if one does not have a Certificate of
Authorization issued by the licensing board; the Board will go after the business
and the licensees associated with it. Whether they are called Certificates of
Authorization or modeled after another state, our laws need to be strengthened
independent from any kind of database capability for searching the business
name or a licensee.

Mr. Moore advised that staff will continue with research and noted that NCEES
has a model law for implementation.

VIl. Executive Officer's Report
A. Legislation
1. Discussion of Legislation for 2011-2012

a. Pending Legislation:

AB 1588 Atkins. Professions and vocations: reservist licensees: fees
and continuing education. This bill would require the boards
within Consumer Affairs to waive the renewal fees and
continuing education requirements, if applicable, of any
licensee who is a reservist called to active duty as a member
of the United States Military Reserve or the California

4|Page
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AB 1750

AB 1904

AB 2570

SB 975

National Guard if certain requirements are met.

STATUS: Amended 8/22/12. Approved by the Govemnor,
Chapter 742, Statutes of 2012. Effective January 1, 2013
BOARD POSITION: Support

Solorio. Rainwater Capture Act of 2012. This bill would
authorize residential, commercial, and governmental land
owners to install, maintain, and operate rain barrel systems
and rainwater capture systems, as defined provided that the
systems comply with specified requirements.

STATUS: Amended 8/24/12. Approved by the Governor,
Chapter 537, Statutes of 2012.

BOARD POSITION: Watch

Block. Professions and vocations: military spouses:
expedited licensure. This bill would require a board within
DCA to expedite the license process for an applicant who,
holds a license in another jurisdiction, and is married to, or in
a legal union with, an active duty member of the Armed
Forces of the United States assigned to duty in California.
STATUS: Amended 6/12/12. Approved by the Governor,
Chapter 399, Statutes of 2012.

BOARD POSITION: Watch

Hill. Licensees: settlement agreements. This bill would
prohibit a licensee who is regulated by DCA, from including
or permitting to be included a provision in an agreement to
settle a civil dispute that prohibits the other party in that
dispute from contacting, filing a complaint with, or
cooperating with the department, board, bureau or program,
or that requires the other party to withdraw a complaint from
the department, board, bureau, or program, except as
specified.

STATUS: Amended 8/6/12. Approved by the Governor,
Chapter 561, Statutes of 2012.

BOARD POSITION: Support

Wright.  Professions and vocations: regulatory authority.
This bill would provide that the California Architects Board
and the Board for Professional Engineers, Land Surveyors,
and Geologists have sole and exclusive authority to license
and regulate the practice of the professions they regulate.
No licensing requirements, as specified, shall be imposed
upon a person licensed to practice one of those professions
by code or by regulation promulgated except by the
applicable board.

STATUS:; Amended 8/22/12. Enrolled and Presented to the
Governor 9/6/12. VVetoed by the Governor 9/25/12.
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BOARD POSITION: Support

SB 1061 Walters. Professional Engineers. This bill (which is identical
to last year's SB 692) would change the disciplines currently
licensed as “title act” engineers to “practice act” engineers.
This bill also would authorize any licensed engineer to
practice engineering work in any of those fields in which he
or she is competent and proficient — but not necessarily
licensed. STATUS: Introduced 2/13/12. Set for 1% hearing
4/23/12 in SEN Committee on B,P&ED. Hearing canceled at
request of author. This bill is dead.

BOARD POSITION: Oppose

SB 1576 Committee on Business, Professions and Economic
Development. Professions and vocations. This is one of the
Committee’'s omnibus bills. (Amends section 6795 of the
Engineer's Act and sections 8741, 8762 and 8773 of the LS
Act.) This bill, among other things, revises the exemption
from the taking of the LSIT to civil engineers licensed prior to
January 1, 1982, expands the definition of “establish” when
filing a record of survey to include “location, relocation,
reestablishment or retracement,” and corrects section 6795
to read that renewals are done every two years on a
staggered quarterly basis rather than a monthly basis.
STATUS: Amended 8/23/12. Approved by the Governor,
Chapter 661, Statutes of 2012.

BOARD POSITION: Support

Mr. Moore pointed out that the revision to Section 6795 is to clarify that renewals are
processed on a staggered quarterly basis to align with other license renewals.

He received information from the Senate Committee for Business Professions, and
Economic Development requesting proposals for any language or bills to be submitted
by December 10 and provide language by January 7, they expect to have a decision
back to us by January 23, 2013.

b. Amendments to Business and Professions Code Section 27 Regarding

6[Page

Address of Record Available Via the Website

Mr. Moore indicated that the Board directed staff to pursue revisions. Staff
sought feedback from DCA's legislative unit and fegal unit. Mr. Duke provided
an update and stated that a colleague has been assigned to research this
issue. He suspects that it will be controversial as Section 27 was put in place
for the purpose of governmental transparency and to provide more access for
consumers. Mr. Tami indicated 18 boards do not provide the address of
record on their website. Mr. Moore reviewed thase boards under Section 27
and the majority do list the full address; some only list the county, others the
city and state, and others nothing at all. The Board may want to look at this
jointly along with the Certificates of Authorization. Ms. Irish inquired how
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Board Members can help. Mr. Moore suggested connections with legislators
for help with sponsorship. Ms. Irish suggested a committee could be
appointed.

In response to Mr. Tami's reference to comments in a prior Sunset Report
that the Board had eliminated its standing committees, Ms. Eissler indicated
that the Board decided not to appoint Board Members to standing committees
due to a small Board population and because of the changes to the Open
Meetings Act that any member of the Board that was not a member of the
committee could not participate in committee meetings except as a member
of the public. Since there was a small group of Board members at the time
that barely met quorum, there did not seem to be a need to have five
members to be appointed, only to discuss it again at a Board meeting. There
were budgetary concerns as well.

Ms. Eissler said it is helpful if Board members have connections with
legislators or professional societies to advise staff. She added that in the past,
the Board President had designated a Board member to be a liaison with staff
on legislation and then to present information at Board meetings regarding
legislation rather than having a full committee.

B. Strategic Plan Update

1. Action Plan Summary for FY 2012- 2013
Mr. Moore discussed the 2013 action plan. It is broken down by five major
goals. Some are completed and others are ongoing and always will be. He
pointed out that Board Members and Staff are intimately involved with the
Strategic Plan. Updates will be provided at Board meetings.

C. Personnel

Mr. Moore indicated that a fingerprint technician was hired and is assisting
with applications and enforcement while the fingerprint program is being
established.

Joyce Hirano will retire and the end of the year as well as possibly Joanne
Arnold.

President Wilburn was pleased with Mr. Moore's efforts towards successton
planning.

D. Administrative Task Force

T|Page

Mr. Moore stated that at the March 2012 meeting he presented a proposal to
the Board, which approved the motion to develop an administrative committee
to assist with various administrative issues. The original March minutes
indicated Mr. Tami introduced the topic, and the Board discussed a Technical
Advisory Committee. The Board approved a motion, but the Board did not
clarify that it would be a Technical Advisory Committee, and, therefore is
suggests establishing an Administrative Workgroup so it is not limited to
Board members but can still have Board member involvement. Mr. Moore
would select the workgroup participants with approval by the Board President
in accordance with the Board's current Operating Procedures. Any
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recommendations or status would be provided at each Board meeting as
necessary. Mr. Moore has a work plan in place for the remainder of the year.
One item is the evaluation and recommendation toward the process
improvement of enforcement investigations. Another task is to assist the
Executive Office with facilitating an audit of the licensing applications with the
goal of ensuring that the Board is appropriately and consistently performing
adequate review and approval of applications. Participation would be fluid to
allow participants to come in as needed.

MOTION: Mr. Tami/Mr. Zinn motion to approve a new motion recognizing that
this administrative workgroup will be a work group as defined in the Board's
current operating procedures, Article 3, in lieu of the March 2012 board motion
for the sake of clarity.

VOTE: 10-0, Motion Carried

VIIl. Enforcement
A. Enforcement Statistical Reports

Ms. Eissler presented statistics for engineering and land surveying as well as
geology. She indicated that they are starting to track the interim time periods
within the complaint investigation process and that the Administrative
Workgroup would work with the Enforcement Unit on process improvement.
One of the charts shows the number of complaint investigations opened and
completed each fiscal year, the average days from opening to completion of
the investigation, and how many are currently opened. The additional charts
refer to the outcome of the completed investigations such as closed without
enforcement action, if they are referred for a citation, or formal disciplinary
action.

She pointed out a couple of ways to submit a complaint. There is a complaint
form available on the Board's website, and at times, complaints are provided
to DCA and they will forward the complaint to the Board.

Ms. Eissler indicated that the because of workload and various assignments,
there was a huge backlog of cases awaiting issuance of a citation or referred
to the Attorney General's Office. There was reorganization within the unit as
part of the Strategic Plan, and the backlog has been reduced. She believes
that by the end of the year or late January the backiog will be eliminated
which will help reduce the aging of the citation cases.

The Enforcement Unit is still working through some of the cases that were
inherited from the Geology and Geophysics program that needed to be
reinvestigated which explains much of the aging within those cases.

Ms. Eissler will provide information on fees collected through citations at next
meeting.

B. Presentation on the Citation Process
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Mr. Moore referred to the last Board meeting where the investigation process
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was discussed; this is a continuation of that presentation. He pointed out that
this process is much more linear in nature.

Ms. Eissler explained the citation process. The subject has 30 days after the
date of issuance of the citation to appeal. If an appeal is not received within
30 days, then the citation becomes final. If an appeal is received there are
three options. They can request an informal conference, a formal appeal
hearing, or both. If they request both, the informal conference is held first. If
an informal conference is requested, the citation analyst schedules the
conference with the subject, the Executive Officer, one of the staff registrars
and the enforcement analyst who handled the complaint investigation. Most
often the informal conferences are conducted via telephone so that the
subject does not need to travel to Sacramento. However, they can choose to
come in person. Following the informal conference, the Executive Officer can
decide whether to affirm, modify, or dismiss the citation.

If the citation is affirmed or modified, the subject can appeal. If it is dismissed,
then it becomes final. If the subject does not appeal an affirmed or modified
citation, then 30 days after the informal conference decision is issued, the
citation becomes final and would go into the compliance phase. If they
appeal because they now request a formal appeal hearing or because they
had originally requested one and do not withdraw that request, it is then
moved to the formal appeal phase.

The investigative report is prepared with all documents and evidence that was
collected during the investigation and sent to the Attorney General's Office as
they handle the formal appeal process. Once it is assigned to a Deputy
Attorney General, they submit the request to the Office of Administrative
Hearings to schedule a hearing before an Administrative Law Judge. It is
often six months out from when a hearing is requested until one is scheduled.
Once the hearing is held, the parties present evidence or call withesses. The
judge prepares a proposed decision which is then presented to the Board for

consideration.

If the Board adopts the proposed decision as its final decision, then it is
served on the subject and the citation becomes final 30 days after the Board
adopts the proposed decision. If the citation is dismissed, it would still have
the 30-day window became it became effective and that would be the
conclusion. Once the citation is final through whatever process it has gone
through, it is then moved to the compliance phase.

The subject has 30 days after the citation has become final to comply with the
order. Typically, it includes an order to pay an administrative fine. If a fine is
included, it can be a maximum of $5,000.00 per violation to a minimum of
$50.00 if a fine is included. They also include an order of abatement. If the
subject does not comply they are advised of the consequences of non-
compliance. If it is an unlicensed person who fails to comply, and there is a
fine involved, the enforcement Analyst works with the Division of Investigation
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and the Department of Consumer Affairs to then submit the fine that is owed
to the FTB Intercept Program through the Franchise Tax Board. The Board
can recover the funds owed through possible tax refunds or any lottery
winnings. If the subject is licensed, a hold on the renewal of their license can
be applied until the fine is paid. Other formal disciplinary action against their
license can be pursued as well,

Mr. Tami asked when information is available to the public. Ms. Wissler
explained that complaint investigations are kept confidential during the
investigative phase under the Board's disclosure policy. If it is determined that
there is no violation, then nothing is disclosed. With complaint investigations
where they are not referred for citation or formal disciplinary action, it is not
disclosed on the Board's website but it would be disclosed if any member of
the public contacted the Board for a duration of five years. It would be
disclosed that there was a complaint that was investigated, what was
involved, and what the resolution was. Once the citation is issued it is a
matter of public record that would have to be disclosed if anyone were to
inquire. Citations, once they are issued, are not on the website as they may
still be under appeal. However, if someone contacted the Board, it would be
disclosed that a citation was issued, and they would be advised that it is not
yet final as it is within the 30-day window or because it is under appeal. Once
the citation is final, it is a matter of public record and will appear on the
Board's website.

C. Presentation on the Administrative Disciplinary Process
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Ms. Eissler moved onto the Formal Disciplinary Process. She indicated that
once the investigative portion is completed and it has been decided to refer
the matter to the Attorney General's Office, the enforcement analyst prepares
the investigative report. Ms. Eissler as the program manager reviews and
approves the report, and the enforcement analyst sends the file to the
Attorneys General's Office. For the last few years, there has been a backlog
of cases waiting to be prepared and referred that has now been eliminated in
the last two weeks. The goal now is to send cases to the Attorney General’s
Office within 30 calendar days from the completion of investigative portion.
Ms. Eissler is very pleased with the efforts of the Enforcement Unit to
eliminate the backlog as it will not be a factor in the aging of the cases.

Once the case is submitted to the Attorney General's Office, it is then
assigned to a Deputy Attorney General (DAG) to review and prepare an
accusation. At times, the DAG will recommend that the Board not proceed
with an accusation and provides a recommendation outlining what they see
as possible legal challenges.

If they feel that they can move forward with the case, they will prepare the
accusation and send it to Ms. Eissler for review, who provides them to the
Executive Officer for signature. It is then considered filed and returned to the
Attorney General's Office for service on the respondent. There are documents
that are required to be served with the accusation such as a Notice of
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Defense form that the subject must return within a period of time to contest
what is contained in the accusation. If the subject does not file a Notice of
Defense, they are considered to be in default. The DAG would prepare the
default decision, and it is presented to the Board. If the subject does file a
Notice of Defense, the DAG will submit a request to the Office of
Administrative Hearings for the matter to be set for hearing. During this time it
is possible to move into settlement discussions. Terms may be accepted or
there may be negotiations. Once all is agreed, then the DAG prepares the
stipulated settlement. It is signed by the subject, and it is submitted to the
Board for consideration.

If a hearing has been calendared, and a stipulation is agreed upon, the DAG
asks OAH to remove the matter from the calendar. If it is not settled, then it
goes to hearing where each side can present evidence and witnesses. The
judge will prepare a proposed decision that is submitted to the Board.

Ms. Eissler pointed out that if a person has requested a formal appeal hearing
following a citation, it goes through the same hearing process.

If the Board rejects a default decision, it would be determined what action the
Board was directing be taken and move forward. If the Board rejects the
stipulation, the Board can direct what alternate conditions they would be
willing to accept and convey that through the DAG to the respondent. If the
respondent rejects them and a stipulation agreeable to all parties cannot be
worked out, then a hearing would take place. If the respondent accepts them,
the new stipulation becomes the final decision. If the Board were to indicate
the accusation should be dismissed, that would be the final decision.

If the Board rejects the proposed decision, transcripts from the hearing are
then ordered from OAH. The DAG and the respondent are then given an
opportunity to provide written argument. The transcript, the evidence from the
hearing, and any written argument that has been submitted is presented to
the Board. The Board would direct its legal counsel to prepare a Decision
After Rejection, where changes can be made to factual findings, legal
conclusions, or the order. It would then become the final decision.

If the Board adopts a proposed or default decision or a stipulation, an
effective date is assigned, and it is served on the DAG and the respondent.
The respondent can submit a petition for reconsideration prior to the effective
date. If they do not, it becomes effective on the effective date. If they do, the
Board considers the petition; there is a short window of time the Board can
consider petitions for reconsideration. Often, they need to be done by mail
ballot. If the Board grants the petition for reconsideration, then the decision is
served on the DAG and the respondent and would be implemented
depending on the order. It could be setting aside the default decision and
sending the matter back to the AG’s Office or changing probationary
conditions that have been ordered or dismissing the accusation.

If the Board denies the petition for reconsideration, that decision is served on
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the parties and the disciplinary decision becomes effective on the effective
date.

When the decision becomes effective, copies are sent to the complainant, the
expert, and it is posted on the Board's website and the order of the decision is
implemented through the Probation Monitoring Process, which Ms. Eissler will
explain at the next meeting.

[X.  Exams/Licensing

A.

Examination Update

Mr. Moore provided an update on the October 5, 2012, ASBOG Geologist
Examination administration that took place in Long Beach. It was a smooth
process despite candidates not having a map to get around the campus.
There were students available to direct candidates to the appropriate location.
Computer Based Testing took place for the state geology examinations.
There was a slight confusion with the candidate information bulletin which
describes what reference books and calculators they can have and where to
go. For the most part it is standardized.

NCEES examinations will take place October 26 and 27, 2012. CBT
examinations for Civil, Geotechnical, and Traffic will take place in the next
week.

Audit of National Professional Geologist Written Examinations Outline

Mr. Moore indicated that OPES will conduct an audit of how much of our test
plan and how much of our requirements are covered in the national geologist
examination provided by ASBOG.

X. Approval of Delinquent Reinstatements
MOTION: Mr. Tami and Mr. Silva moved to approve
VOTE: 9-0, Motion Carried

Xl.  Administration
A. FY 2012/13 Budget Overview
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As of August 31, 2012 for the PELS Fund, expenditures are at $1.7 million,
which is lower than the previous year as we are no longer encumbered to pay
NCEES directly anymore.

Applications numbers have dropped due to no longer receiving the EIT and
LSIT application fees until after the examination has been administered.

The Geology and Geophysicist Account expenditures have increased as a
result of multiple examination development and occupation analyses
contracts with OPES. Overall, expenditure and revenue at year-end should
remain consistent with historical averages.

Mr. Moore indicated that DCA is involved in the Governor's pilot program for
Performance Based Budgeting. Information has been provided by DCA which
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entails how the Board would participate and projects how the Board would
perform. Staff is still reviewing this information.

Technical Advisory Committees (TACs)
A. Board Assignments to TACs
No report given
B. Appointment of TAC Members
No report given
C. Reports from the TACs
1. Proposed LS TAC Workplan
Ray Mathe and Pat Tami assembled a Land Surveyor TAC
workplan and are seeking approval to proceed for Fiscal Year
2013.
MOTION: Mr. Zinn and Ms. Irish moved to adopt
VOTE: 9-0, Motion Carried

Mr. Stockton expressed interest in starting the Civil TAC and Mr. Josephson, the
Structural TAC. Mr. Zinn inquired if the Civil TAC encompasses geotechnical
engineering as well. Ms. Eissler stated that when the Board had a Geotechnical
Engineer Board member, the Civil and Geotechnical TAC met jointly in the past.
The Civil Engineer Board Member was the liaison for both committees when
there was no Geotechnical Engineer Board Member.

Mr. Josephson requested clarification between GE, CE, PG, CEG, and CHG
professions and suggested a presentation by the TACs.

Liaison Reports
A. ASBOG - Mr. Moore indicated that there is an Annual Meeting that the Board
will be unable to attend.

B. ABET — Mr. Josephson thought that ABET visits were confidential. Mr. Tami
indicated that he had not heard that but understands that the materials are
confidential. Mr. Moore indicated he would get clarification on this issue.

C. NCEES - Mr. Josephson indicated that NCEES is going to conduct an item
writing session in Sacramento in January 2013 for the Structural examination,
and they are currently trying to recruit structural engineers to patticipate. He
has been working with various professional societies in an attempt to recruit.

Mr. Moore added that the Board is still in the negotiation process and looking
for speakers for the NCEES Western Zone meeting to be held April of 2013 in
San Francisco.

D. Technical and Professional Societies
Mr. Moore indicated that the Board has been trying to get the word out
regarding the new fees and examination structure to various societies. DCA
has been very cooperative in allowing staff to attend these speaking
engagements. We are making every attempt to coordinate these meetings
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with other engagements to help defray the cost of travel.

XIV. 2013 Board Meeting Dates

» Postpone January 2013 meeting from 24-25 to January 31-February 1,
2013

» Postpone August 2013 meeting from 22-23 to August 28-29, 2013
« Move up the December 2012 meeting to December 7, 2012

XV. President’s Report/Board Member Activities
President Wilburn thanked staff for their hard work.

XVI. Other Items Not Requiring Board Action
No other items.

XVIl. Approval of Consent Items
(These items are before the Board for consent and will be approved with a single
motion following the completion of Closed Session. Any item that a Board
member wishes to discuss will be removed from the consent items and
considered separately.)

A. Approval of the Minutes of the August 30, 2012 Board Meeting
MOTION: Mr. Tami and Mr. Zinn move to approve
VOTE: 9-0, Motion Carried

XVIIl. The meeting Adjourned at 12:39 p.m.

PUBLIC PRESENT

Paul Durand

Erin Grisby, CPIL USD School of Law
Shahnawaz Ahmad, ASCE
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