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1.

ROLL CALL TO ESTABLISH A QUORUM

@



PUBLIC COMMENT

NOTE: The Board cannot take action on items not on the agenda. The Board will aiows
for Public Comment on both days, as well as during the discussion of each item on the
agenda.



3. HEARING ON THE PETITION FOR REINSTATEMENT OF REVOKED LICENSE OF
GEORGE DICKEY




CLOSED SESSION

Personnel Matters, Examination Procedures and Results, Administrative Adjucticaiio
and Pending Litigation (As Needed) [Pursuant to Government Code sections 11 sze(a,-
and (b), 11126(c)(1), 11126(c)(3), 11126 (e)(1), and 11126(e}(2)(B)(1)]
A Rodolfo Dimalanta v. Board for Professional Engineers and Land
Surveyors, Court of Appeal, First Appellate District, Case. No. A131485
[Superior Court of Atameda County Case No. RG10513640]

B. Michael James O'Malley v. Board for Professional Engineers and Land
Surveyors, Superior Court of Riverside County Case No. RIC 1116681
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5.

OPEN SESSION TO ANNOUNCE THE RESULTS OF CLOSED SESSION
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6. ADDENDUM TO EXECUTIVE OFFICER’S REPORT

A. Legislation
1. Discussion of Legislation for 2011-2012 (Possible Action)
a. Pending Legislation: AB 1588, SB 692, SB 975, SB 1061(Possible
Action)



AB 1588

SB 692

SB 975

SB 1061

Board for Professional Engineers and Land Surveyors

2012 Legislative Session

Atkins. Professions and vocations: reservist licensees: fees and continuing
education. This bill would require the boards within Consumer Affairs to waive the
renewal fees and continuing education requirements, if applicable, of any licensee
who is a reservist called to active duty as a member of the united States Military
Reserve or the California National Guard if certain requirements are met.

STATUS: Introduced 2/6/12.

RECOMMENDED POSITION: Support

Walters. Professional Engineers. This bill would change the disciplines currently
licensed as “title act” engineers to “practice act” engineers.

STATUS: Introduced 2/18/11. Last amended 1/4/12. Passed Senate BP&ED
Committee 4/25/11. Held in SEN Appropriations 5/26/11 — withdrawn from
Committee. Bill was amended 8/22/11 and 1/4/12. Re-referred to Senate BP&ED
Committee 1/9/12. Failed passage in Committee — reconsideration granted. Was
not scheduled - bill failed passage.

BOARD POSITION: Watch

Wright. Professions and vocations: regulatory authority. This bill would provide
that all boards and bureaus and commissions of Consumer Affairs have sole
authority to license and regulate the practice of the professions they regulate. No
licensing requirements, as specified, shall be imposed upon a person licensed to
practice one of those professions by code or by regulation promulgated except by
the applicable board, bureau, or commission.

STATUS: Introduced 1/19/12.

RECOMMENDED POSITION: Watch

Walters. Professional Engineers. This bill (which is identical to last year's SB 692)
would change the disciplines currently licensed as “title act” engineers to “practice
act” engineers. This bill also would authorize any licensed engineer to practice
engineering work in any of those fields in which he or she is competent and
proficient — but not necessarily licensed.

STATUS: Introduced 2/13/12.

RECOMMENDED POSITION: Oppose

February 23, 2012
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Bill Analysis
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BILL: AB 1588 AUTHOR: Atkins

TOPIC: Professions and vocations: reservist licensees
DATE OF INTRODUCTION: 2/6/12

MOST RECENT VERSION: 2/6/12

ANALYSIS DATE: 2/23/12

BILL’S LEGISLATIVE HISTORY:

RECOMMENDED POSITION: Support

BOARD POSITION:

SUMMARY:

This bill would require the boards within the Department of Consumer Affairs to waive the renewal fees
and continuing education requirements, if either is applicable, of any licensee who is a reservist called
to active duty as a member of the United States Military Reserve or the California National Guard if
certain requirements are met.

COMMENT:

This bill would only affect renewal fees for this Board since continuing education is not required for any
of this Board’s licensees.

02/23/12
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BILL: SB 692 AUTHOR: Walters

TOPIC: Professional Engineers

DATE OF INTRODUCTION: 2/18/11

MOST RECENT VERSION: 1/4/12

ANALYSIS DATE: 2/23/12

BILLS LEGISLATIVE HISTORY: Passed Senate Business, Professions & Economic Development
Committee 4/25/11. Held in Senate Appropriations 5/26/11. Bill was amended 8/22/11 and 1/4/12.
Re-referred to Senate BP&ED Committee for hearing on 1/9/12. Failed passage in Committee —
reconsideration granted. Bill was not scheduled to be heard again - bill is dead.

BOARD POSITION: Watch

SUMMARY: This bill would prohibit the practice of agricultural, chemical, control system, fire
protection, industrial, metallurgical, nuclear, petroleum, and traffic engineering by any person who
has not passed a specified examination and who is not appropriately licensed by the Board for
Professional Engineers and Land Surveyors in the particular discipline. In other words, this bill
converts “title act” disciplines to “practice act” disciplines.

HISTORY: The issue of title acts and what should be done about them has been a concern of the
Board for over 25 years. After various studies, task forces, and legislation, the Board continues to
arrive at the same conclusion that it would be best to leave “title acts” as they are or to leave some
of them as they are and to eliminate others. In 2000, the Joint Legislative Sunset Review
Committee (JLSRC), the Department of Consumer Affairs (DCA), and the Board decided that the
best way to address the “title act” issue was to contract with an independent consultant to perform a
review of all of the title act branches of engineering. The report that was prepared by the
independent consultant (ISR) was completed in November of 2002. The report concluded, among
other things, that the state should eliminate title protection and offer practice protection to all
regulated disciplines. A Task Force was then appointed by the Board consisting of two members of
the Board, Committee consultants of the Legislature, a representative from DCA, and other various
members of the public and two professional engineers (not members of the Board). The Task Force
began meeting in August of 2003 and held five meetings throughout the state to discuss the ISR
recommendations and receive public comment regarding those recommendations or others being
considered by the Task Force. The Task Force completed its work in January of 2004 and made its
recommendations to the Board. The Board, with minor changes, approved the Task Force
recommendations in May of 2004. The JLSRC met in June 2004, adopted all the Board’s
recommendations and the next year, on June 20, 2005, placed them into a bill, SB 246. SB 246
included language that established chemical, control systems, fire protection, nuclear, petroleum,
and traffic engineering as “practice acts” and discontinued examinations for the title disciplines of
agricultural, industrial, and metallurgical engineering. Among other things, SB 246 provided that the
professional practice of engineering in the branches recognized by the Board may overlap, but with
specified provisions. SB 246 was met with vigorous opposition and was having difficulty making it
through the Legislature. In July 2005, it was scheduled to be heard in the Assembly Committee on
Business and Professions (B&P), but due to the opposition it was “held” in Committee.

02/23112
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In 2005/2006, the Assembly B&P Committee held a number of meetings regarding the issue of
converting the “title act” disciplines to “practice acts.” The meetings were comprised of numerous
groups and individuals who expressed an interest — both pro and con —to the language in SB 246 to
make such conversions. The goal of the meetings was to arrive at language that was acceptable to
most, if not all, of the parties. Agreeable language could not be reached, so after much discussion
between the Board and the JLSRC, the decision was made that the language to convert “title act”
disciplines to “practice acts” should be dropped from the bill. The Board voted at its March 17, 2006,
meeting to support the removal of the language to convert “title act” disciplines to “practice act’
disciplines.

In 2009, SB 275, which was virtually identical to SB 692 was introduced. It was sponsored by the
Farm Bureau and Chemical Industry Council. American Council of Engineering Companies (ACEC
CA) and Professional Engineers in California Government (PECG) were opposed to the bill. The
Board had a “watch” position. SB 275 failed passage out of its first Committee hearing.

COMMENT: Many people who are currently licensed in “title act” disciplines were grandfathered
(licensed without examination) into those disciplines, although it is becoming fewer and fewer each
year. This brings up another issue: most of the “title act” disciplines are shrinking (see below) and
may eventually go away on their own through attrition. The Board needs to consider that many
unlicensed people are currently legally doing work that would suddenly become protected if “title
acts” are converted to “practice acts”; these people would no longer be able to do their jobs.
Therefore, SB 692 could be seen as a “job killer” and, in this economy, may reflect poorly on this bill.

Branch of Number of Number of Number of
Engineering Licensees Licensees Licensees

FY 1999/2000 As of 6/30/2010 As of 1/1/12
| Agricultural 309 193 158
Chemical 2140 1954 2010
Control System 2410 1416 1257
Fire Protection 883 760 751
Industrial 854 467 | 404
Metallurgical 417 277 261
Nuclear 1038} 613 529
Petroleum 482 389 367
Traffic 1398 1512 1503
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Bill Analysis
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BILL: SB 975 AUTHOR: Wright

TOPIC: Professions and vocations: regulatory authority
DATE OF INTRODUCTION: 1/19/12

MOST RECENT VERSION:

ANALYSIS DATE: 2/27/12

BILL’S LEGISLATIVE HISTORY:

RECOMMENDED POSITION: Waich

BOARD POSITION:

SUMMARY:

Existing law provides for the licensure and regulation of various professions and vocations by boards,
bureaus, and commissions within the Department of Consumer Affairs. This bill would amend B&P
Code section 101.2 to provide that all boards, bureaus, and commissions have the sole and exclusive
authority in state government to license and regulate the practice of professions and vocations
regulated by those boards pursuant to provisions of the code. And that no licensing requirements, as
specified, shall be imposed upon a person licensed to practice one of those professions other than
under that code or by regulation promulgated by the applicable board through its authority granted
under that code.

For purposes of this section, “licensing requirements” include, but are not limited to:

- Additional training or certification requirements to practice within the licensed scope of practice.

- Continuing education requirements for renewal or continuation of licensure.

- Any additional requirements beyond those provided in the B&P Code or pursuant to a board’s
regulations.

COMMENT:

This bill is a follow-up to last year's AB 1210 (Garrick), which was vetoed by the Governor. AB 1210
stated that a licensed civil engineer shall not be required to satisfy any additional experience, training,
or certification requirements in order to perform activities in the preparation of storm water pollution
prevention plans (SWPPP).

This bill, as was AB 1210, is being sponsored by American Council of Engineering Companies (ACEC -
CA).

The Governor's veto message —

This bill would exempt license civil engineers from training requirements related to the
preparation of Storm Water Pollution Prevention Plans.

Many of these storm plans are found to be deficient and those preparing them need a much
better understanding of the necessary elements of a solid plan. It is not feasible to inspect
every plan or every construction site but it is essential to have some process in place to ensure
compliance in preparing complete and sound storm water plans.

The current process depends on a training education program for all professionals who prepare
02/28/12
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storm plans — engineers, geologists, hydrologists, and land scape architects. This bill, a
piecemeal approach, exempts only one profession, the civil engineers. A more comprehensive
solution would be better.

| am directing the State Water Board to review the entire program and evaluate compliance
alternatives that are more efficient and workable for all professionals.

| can’t speak to the impact of this bill to other boards, bureaus and commissions of DCA but | would

think that it would cause many different agencies to start making amendments to this Board’s B&P
Codes.

02/28/12
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BILL: SB 1061 AUTHOR: Walters

TOPIC: Professional Engineers

DATE OF INTRODUCTION: 2/13/12
MOST RECENT VERSION:
ANALYSIS DATE: 2/29/12

BILLS LEGISLATIVE HISTORY:
RECOMMENDED POSITION: Oppose
BOARD POSITION:

SUMMARY: This bill would prohibit the practice of agricultural, chemical, control system, fire
protection, industrial, metallurgical, nuclear, petroleum, and traffic engineering by any person who
has not passed a specified examination and who is not appropriately licensed by the Board for
Professional Engineers, Land Surveyors, and Geologists in the particular discipline. In other words,
this bill converts all engineering “title act” disciplines to “practice act” disciplines. This bill would also
authorize any licensed engineer to practice engineering work in any of those fields in which he or
she is competent and proficient — but not necessarily licensed.

HISTORY: The issue of title acts and what should be done about them has been a concern of the
Board for over 25 years. After various studies, task forces, and legislation, the Board continues to
arrive at the same conclusion that it would be best to leave “title acts” as they are or to leave some
of them as they are and to eliminate others. In 2000, the Joint Legislative Sunset Review
Committee (JLSRC), the Department of Consumer Affairs (DCA), and the Board decided that the
best way to address the “title act” issue was to contract with an independent consultant to perform a
review of all of the title act branches of engineering. The report that was prepared by the
independent consultant (ISR) was completed in November of 2002. The report concluded, among
other things, that the state should eliminate title protection and offer practice protection to all
regulated disciplines. A Task Force was then appointed by the Board consisting of two members of
the Board, Committee consultants of the Legislature, a representative from DCA, and other various
members of the public and two professional engineers (not members of the Board). The Task Force
began meeting in August of 2003 and held five meetings throughout the state to discuss the ISR
recommendations and receive public comment regarding those recommendations or others being
considered by the Task Force. The Task Force completed its work in January of 2004 and made its
recommendations to the Board. The Board, with minor changes, approved the Task Force
recommendations in May of 2004. The JLSRC met in June 2004, adopted all the Board's
recommendations and the next year, on June 20, 2005, placed them into a bill, SB 246. SB 246
included language that established chemical, control systems, fire protection, nuclear, petroleum,
and traffic engineering as “practice acts” and discontinued examinations for the title disciplines of
agricultural, industrial, and metallurgical engineering. Among other things, SB 246 provided that the
professional practice of engineering in the branches recognized by the Board may overlap, but with
specified provisions. SB 246 was met with vigorous opposition and was having difficulty making it
through the Legislature. In July 2005, it was scheduled to be heard in the Assembly Committee on
Business and Professions (B&P), but due to the opposition it was “held” in Committee.

02/29/12
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In 2005/2006, the Assembly B&P Committee held a number of meetings regarding the issue of
converting the “title act” disciplines to “practice acts.” The meetings were comprised of numerous
groups and individuals who expressed an interest — both pro and con—to the language in SB 246 to
make such conversions. The goal of the meetings was to arrive at language that was acceptable to
most, if not all, of the parties. Agreeable language could not be reached, so after much discussion
between the Board and the JLSRC, the decision was made that the language to convert ‘title act’
disciplines to “practice acts” should be dropped from the bill. The Board voted at its March 17, 2006,
meeting to support the removal of the language to convert “title act” disciplines to “practice act’
disciplines.

In 2009, SB 275 (Walters), sponsored by the California Farm Bureau and Chemical Industry Council
was introduced. SB 275 converted all “title act” engineers to “practice acts.” American Council of
Engineering Companies (ACEC CA) and Professional Engineers in California Government (PECG)
were opposed to the bill. The Board had a “watch” position. SB 275 failed passage out of its first
Committee hearing.

In 2010, SB 692 (Walters), sponsored by the California Farm Bureau, and identical to SB 275, was
introduced. In addition to converting all “title act” engineers to “practice act” engineers, this bill
would have authorized an engineer to practice engineering only in the field or fields in which he or
she is by education or experience competent. It further specified that the “title acts” to be converted
to “practice acts’ could practice without limitation or restriction in those specific disciplines — (but not
into civil, electrical and mechanical engineering). SB 692 was then amendeded on 8/22/11 and
again on 1/4/12. These amendments were made in response to a Legislative Counsel Opinion
(#1101097) which was issued on July 22, 2011 due to a request by the Author. The amendments to
AB 692 allowed any validly licensed engineer to practice without limitation or restriction in any
branch of engineering (including civil, electrical, and mechanical engineering) provided they are
competent and proficient by education or experience in that engineering practice. AB 692 failed to
pass out of the Senate Business, Professions and Economic Development Committee on 1/9/12.

This bill, SB 1061 (Walters), again sponsored by the California Farm Bureau, is identical to the latest
amended version of last year's SB 692 (1/4/12).

COMMENT: The latest amendments to last year's SB 692, and the language in this bill, SB 1062,
are in response to issues raised in the Legislative Counsel Opinion (#1101097) which was issued on
July 22, 2011. Unfortunately, it appears that the Sponsors of SB 1061 either have not correctly
interpreted the Legislative Counsel Opinion or they are intentionally putting a spin on their reading of
the Opinion. In the 1/9/12 analysis of SB 692 the Sponsors indicated to the Committee Consultant
that, “The determination that only a licensed civil engineer may provide any civil engineering
services for fixed works, eliminates the reforms which the bill intended by converting the title acts to
practice acts. Even if each of the title acts were established as practice disciplines, no engineer
licensed in any of the new practice disciplines would be able to practice engineering work on any
project involving fixed works, unless they were licensed as a civil engineer.”

The Sponsors further stated to the Consultant that, “converting title acts to practice acts is still
important, it is also necessary to allow overlap across all engineering disciplines if the licensed
professional engineer is by education or experience competent and proficient to do the work.”

The Legislative Counsel Opinion (#1101097) clearly states that “a professional engineer who is not
a civil engineer may provide services for portions of, or to add to or modify, a project engineered

02/29/12
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under the responsible charge of another licensed engineer as long as the professional engineer
exercises the requisite extent of control and assumes responsibility for the engineering decisions as
specified in Section 404.1 of Title 16 of the California Code of Regulations. In our view, therefore,
even if an engineering project contains fixed work components, a professional engineer who is not
licensed as a civil engineer may be in responsible charge of a portion of the project that does not
involve those fixed work components if the criteria for the exercise of responsible charge are
otherwise met.”

The author of the Opinion ends her document by again stating “a licensed professional engineer
who is not a civil engineer may be in responsible charge of designs, plans and specifications, and
engineering reports for the components of an engineering project that are not fixed works.”

The Legislative Counsel Opinion supports how this Board has been interpreting the Engineers Act
and Title 16 of the California Code of Regulations.

Furthermore, a result of SB 1062 would be that many people who are currently licensed in “title act”
disciplines were grandfathered (licensed without examination) into those disciplines, although it is
becoming fewer and fewer each year, but those people would be allowed to practice in all branches
of engineering. This brings up another issue: most of the “title act” disciplines are shrinking (see
below) and may eventually go away on their own through attrition. The Board also needs to
consider that many unlicensed people are currently legally doing work that would suddenly become
protected if “title acts” are converted to “practice acts”; these people would no longer be able to do
their jobs. Therefore, SB 1061 could be seen as a “job killer” and, in this economy, may reflect
poorly on this bill.

Branch of Number of Number of Number of

Engineering Licensees Licensees Licensees

FY 1999/2000 As of 6/30/2010 As of 1/1/12
Agricultural | 309 193} 158
Chemical | ~ 2140] 1954} = 2010]
| Control System - 2410 1416 - 1257
FireProtecton | 883|760} 751
Industrial 854} 467} 404
Metallurgical | 417 2l - 261 |
Nuclear | 1038} 613 528
‘Petroleum | 482 = 389} 367
Traffic 1398 1512 1503

02/29/12
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Ju[y 22,2011

Honorable Mimi Walters
Room 3082, State Capirol

PROFESSIONAL ENGINEERS: FIXED WORKS - #1101097

Dear Senator Walters:

You have asked whether a licensed professional engineer who is not licensed as a
civil engineer may be in responsible charge of designs, plans and specifications, and
engineering reports for a project that has components involving fixed works as described in
Sections 6731 and 6731.1 of the Business and Professions Code.

By way of background, the Professional Engineers Act (Ch. 7 (commencing with
Sec. 6700), Div. 3, B.& P.C.)' establishes the Board for Professional Engineers, Land
Surveyors, and Geologists (hereafter the board) within the Department of Consumer Affairs
and provides for the licensure and regulation of professional engineers’ by the board. In order
1o safeguard life, health, property, and public welfare, the act requires a person who practices,
or offers to practice, civil, electrical, or mechanical engineering in this state to submirt evidence

1 . . . .
All section references are to the Business and Professions Code, unless otherwise
indicated.
2 . o - L} ”
Section 6701 defines the term "professional engineer” for purposes of the act, as
follows:

“6701. 'Professional engineer,’ within the meaning and intent of this act,
refers to a person engaged in the professional practice of rendering setvice or
creative work requiring education, training and experience in engineering sciences
and the application of special knowledge of the mathemarical, physical and
:nginec’ring sciences in such professional or creative work as consultation,
investigation, evaluation, planning or design of public or private uniliies,
structures, machines, proceseet, eircuirs, buildings, equipment or projects, and
supervision of construction for the purpose of securing compliance with
specifications and design for any such work.”



Honorable Mimi Walters — Request #1101097 — Page 2

that he or she is qualified to practice and requires the person to be licensed by the board as a
civil, electrical, or mechanical engineer (Sec. 6730). The act makes it unlawful for a person
other than a licensed professional engineer to stamp or seal any plans, specificarions, plats,
reports, or other documents with the seal or stamp of a professional engineer or to use
specified titles without a license (Sec. 6732). The act also makes it a crime for a person to
practice or offer to practice civil, electrical, or mechanical engineering in this state withour
iegal authorization (Sec. 6787).
Section 6702 defines the term “civil engineer” for purposes of the act, as follows:

“6702. ‘Civil engineer’ as used in this chaprer means a professional
engineer in the branch of civil engineering and refers to one who practices or
offers o practice civil engineering in any of its phases.”

Furthermore, Sections 6731 and 6731.1 ser forth specific practices that constitute
civil engineering and provide as follows:

“6731. Civil engineering embraces the following studies or acrivities in
connecrion with fixed works for irrigarion, drainage, waterpower, water
supply, flood control, inland waterways, harbors, municipal improvements,
railroads, highwags, tunnels, airports and airways, purification of warer,
sewerage, refuse disposal, foundations, grading, framed and homogencous

structures, buildings, or bridges:
“(2) The economics of, the use and design of, matetials of construcrion

and the determination of their physical qualities.

"(b) The supervision of the construcrion of engineering structures.

“(c) The investigation of the laws, phenomena and forces of nature.

“(d) Appraisals or valuations.

“(e) The preparation or submission of designs, plans and specifications
and engineering reports.

“(f) Coordinartion of the work of professional, technical, or special
consultants.

“(g) Creation, preparation, or modification of electronic or compurerized
data in the performance of the activities described in subdivisions (a} through

(6.

“Civil engineering also includes city and regional planning insofar as any
of the above fearures are concerned therein.

“Civil engineers registered prior to January 1, 1982, shall be authorized to
practice all land sucrveying as defined in Chapter 15 (commencing with
Section 8700) of Division 3.” (Emphasis added.)

“6731.1. Civil gngincering also includes the pracrice or offer 1o pracrice,
either in a public or private capaciry, all of the following:
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“(a) Locates, relocates, establishes, reestablishes, or retraces rhe
alignment or elevation for any of the fixed works embraced within the practice
of civil ¢ngineering, as described in Section 6731,

"(b) Determines the configuration or contour of the earth’s surface or the
position of fixed objects above, on, or below the surface of earth by applying the
principles of trigonometry or photogrammerry.

“(e) Creates, prepares, or modifies clectronic or computerized data in the
performance of the activities described in subdivisions (a) and (b).

“(d) Renders a statement regarding the accuracy of maps or measured
survey data pursuant to subdivisions (a), (b), and (¢).”

(Emphasis added,)’

Thus, under Sections 6731 and 6731.1, the practice of civil engineering embraces
various studies and activities in connecrion with fixed works for irrigation, drainage,
warerpower, water supply, flood control, inland waterways, harbors, municipal
improvements, trailroads, highways, tunnels, airports and airways, purification of water,
sewerage, refuse disposal, foundations, grading, framed and homogeneous structures,
buildings, or bridges. The term “fixed works” is not defined. However, the word “fixed”
connotes a sense of permanency, and has been defined as settled, or established (San Francisco
Pioneer Woolen Factory v. Brickwedel (1882) 60 Cal. 166, 173). Thus, “fixed works” as used in
rhe act mz)i bE cons:ruec‘l to mean Permment established WOka Qf the type set fot]‘] in
Section 6731.

Section 6734 additionally guides the scope of practice of civil engineers, and
subdivision (a) of Section 6735 specifies requirements regarding the preparation of civil
engineering plans. These provisions read, in pertinent part, as follows:

“6734. Any person practices civil engineering when he professes to be a
civil engineer ot is in responsible charge of civil engineering work.”

"6735. (a) All civil (including structural and geotechnical) engineering
plans, calculations, specificarions, and reports (hereinafter referred to as
‘documents’) shall be prepared by, or under the responsible charge of, a
licensed civil engineer and shall include his or her name and license number.”

* See Section 2 of Chapter 625 of the Starutes of 1983 for another Section 6731.1,
which includes language that has the same effect as subdivisions (a) and (b) of Section 6731.1 sec
forth above,

* The term “responsible charge” is defined in both statute and regulation.
Section 6703 provides that "responsible charge of work” means the independent contral and
direction, by the use of initiative, skill, and independent judgment, of the investigation or design
of professional engineering work or the direct engineering control of those projects. Regulations

' (continued...)
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E 1)

The act also defines “electrical engineers” and "mechanical engineers”; however,
those practice areas are not defined ro include engineering involving studies or activities in
connection with fixed works (Secs. 6702.1, 6702.2, 6731.5, and 6731.6). Instead, under the
act, engineering involving studies or activiries in connection with fixed works is only included
within the practice of civil engineering.

The board has adopred regulations pursuant to the act applicable to the practice of
professional engineering. These regulations, set forth in Division 5 (commencing with
Section 400) of Title 16 of the California Code of Regulations, among other things, require a
professional engineer to practice and perform engineering work only in the field or fields in
which che professional engineer is by education or experience fully competent and proficient
(16 Cal. Code Regs. 415).

Turning now to the question presented, that is, whether a licensed professional
engineer who is not licensed as a civil engineer may be in responsible charge of designs, plans
and specifications, and engineering reports for a project that has components involving fixed
works as described in Sections 6731 and 6731.1, we are guided by rules of starurory
construction. The primary task of statutory interpreration is to ascertain che legislative intent
50 as to effectuate the purpose of the law consistent with the language of the statute (Hsu
v. Abbara (1995) 9 Cal.4th 863, 871). The intent of the enacting body, whether that be the
Legislature or the electorate, is the paramount consideravion (Legislature v, Eu (1991) 54
Cal.3d 492, 505). Statutory terms are construed in accordance with the usual, ordinary
import of the language employed, in harmony with the overall legislative scheme (IT Corp.
v. Solano County Bd. of Supervisors (1991) 1 Cal.4ch 81, 98). Furthermore, statutory principles
of construction also apply to administrative regulations (Duke Molner Wholesale Liguor Co.
v. Martin (1960) 180 Cal.App.2d 873, 884).

As discussed above, a person is practicing civil engineering when the person is in
responsible charge of civil engineering work (Sec. 6734). Thus, to the extent a professional
engineer is in responsible charge of designs, plans and specifications, and engineering repores
for the fixed work components of a project, the professional engineer would be practicing civil

(..continued)

adopted by the board, which further defines “responsible charge,” provide thar responsible charge
directly relates co the extent of control a professional engineer is required to maintain while
exercising independent control and direction of professional engineering services or creative work
and to the engineering decisions that can be made only by a professional engineer (16 Cal. Code
Regs. 404.1(a)). For the purpose of evaluaring whether an engineer is in responsible charge, the
regulations require the consideration of specified factors, including whether the professional
engineer who signs engineering documents is capable of answering questions asked by individuals
who are licensed by the board in the appropriate branch of professional engineering relevant to
the project (16 Cal. Code Regs. 404.1(b)).
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engineering (Sees. 6731, 6731.1, and 6734). Furthermore, all civil engineering plans,
calculations, specifications, and reporrs are required ro be prepared by, or under the
responsible charge of, a licensed civil engineer (Sec.6735). Of the definitions of civil,
mechanical, and electrical engineers set forth in the act, only civil engineering includes
professional engineering work connected with fixed works (Secs. 6731 and 6731.1). Thus,
reading these provisions of the act rogerher, we believe that only licensed civil engineers may
be in responsible charge of designs, plans and specifications, and engineering reports for the
fixed works components of projects described in Sections 6731 and 6731.1.

However, with regard to the components of an engineering project that are not
connected with fixed works, subdivision (d) of Section 404.1 of Title 16 of the California
Code of Regulations provides as follows:

“(d) Portions of Projects. Nothing in this section prohibits a professional
engineer from providing services for portions of or to add to or to modify an
engineering project engineered under the responsible charge of another licensee
as long as the professional engineer exercises the requisite extent of control and
assumes responsibility for the engineering decisions as required by subdivision
(a) and meers the criteria described in subdivision (b), as well as meeting the
requirements of the Professional Engineers Act and Sections 411 and 415."
The professional engineer need only be in responsible charge of the portions,
additions, or modifications or the portion of the project affected by the
addition or modification and not of the entire project, Except as provided in
Sections 6735(b), 6735.3(b), and 6735.4(b) of the Code, the original licensee
is not relieved of any responsibility arising from the engineering services of
which he or she wag in responsible charge.”

Thus, a professional engineer who is not a civil engineer may provide services for
portions of, or to add to or modify, a project engineered under the responsible charge of
another licensed engineer as long as the professional engineer exercises the requisire extent of
control and assumes responsibility for the engineering decisions as specified in Section 404.1
of Title 16 of the California Code of Regulations. In our view, therefore, even if an

’ Section411 of Title 16 of the California Code of Regulations esrablishes
requirements relating to an engineer’s seal and, as described above, Section 415 of these
regulations require thar an engineer shall practice only in the field in which he or she is fully
competent and proficient.

* These sections provide thar a civil engineer, electrical engineer, or mechanical
engineer 1s not responsible for damage caused by subsequent changes to documents prepared by,
or under the responsible charge of, the respective licensed engineer if the subsequent changes or
uses are not authorized or approved by the engineer, provided the engineering service rendered by
the engineer who signed the documenrs was not also a proximate cause of the damage.
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engineering project conrains fixed work components, a professional engineer who is not
licensed as 2 civil engineer may be in responsible charge of a portion of the project that does
not involve those fixed work components if the criteria for the exercise of responsible charge

are otherwise met.
Accordingly, it is our opinion that only a licensed civil engineer may be in

responsible charge of designs, plans and specifications, and engineering reports for the fixed
wotk components of an engineering project, as described in Sections 6731 and 6731.1 of the
Business and Professions Code. However, a licensed professional engineer who is nor a civil
engineer may be in responsible charge of designs, plans and specifications, and engineering
reports for the components of an engineering project that are not fixed works.

Very truly yours,

Diane F. Boyer-Vine
Legislative Counsel

b, JELH™
Sergio E. Carpie
Deputy Legislative Counsel

SEC:ktn
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CASE AGING STATISTICS AS REPORTED TO DCA
ENGINEERING & LAND SURVEYING CASES

Average Days to Complete Investigation Portion of Cases
includes time from initiation of complaint investigation case to completion of investigative portion — may include
time at DOI-if case referred; does not include time for formal disciplinary action or citation

| FY July Aug Sept Oct Nov Dec Jan Feb Mar Apr May . | June

09-10 | n/a n/a n/a n/a n/a n/a 270 218 405 435 274 279

10-11 [ 318 167 343 383 309 244 222 362 481 646 266 228
11-12 | 270 345 464 354 375 358 :

Average Days from Initiation of Complaint Investigation Case to
Effective Date of Final Formal Disciplinary Decision
includes time during investigation [may include time at DQI], time preparing file for submittal to the AG’s Office,
time at the AG's Office, time at OAH [if hearing held], time waiting for Board to take action [at Board meeting or

via mail ballot], and time between action by Board and effective day [usually 30 days, but longer if respondent
appeals]

FY July Aug Sept | Oct Nav Dec Jan Feb Mar Apr May June

09-10 | nfa n/a n/a n/a n/a n/a NDA | 1274 | NDA |2413 | NDA | 2096

10-11 | NDA | NDA | 1815 | 1739 | NDA | 1813 | 2307 | 1347 | 2263 | 1682 |[2384 | 1308
1112 | NDA | NDA | 2104 | 1156 | 1426 | 1391

Average Days from Initiation of Complaint Investigation Case to
Date Citation Becomes Final
includes time during investigation [may include time at DOI); time preparing citation order, time pending receipt of
appeal request {30 days]; time during appeal [may include informal conference, referral to the AG’s Office for
formal appeal hearing conducted by OAR, or both; time waiting for Board 1o take action on formal appeal hearing
decision if one was held [at Board meeting or via mail ballot]; and time between issuance of final decision [from
informal conference or formal appeal hearing] and date citation becomes final [30 days]

FY July Aug Sept Qct Nov Dec Jan Feb Mar Apr May June
09-10 | n/a n/a n/a n/a n/a n/a 1589 1475 1116 1317 1066 1307
10-11 | 1763 | 1858 | 1805 | 1219 | NDA | NDA | NDA | NDA | 1428 | 1339 | NDA | 1862

11-12 | 1729 | 1654 | 1226 | 1270 | 1176 | 1532

n/a — statistics were not reported to DCA until January 2010
NDA — no data to repart (no final decisions or final citations during that month)

0:30 days = 0~1 month 0-365 days = 0-1 year
31-6C days = 1-2 months 366-730 = 1-2 years -

61-90 days = 2-3 months 731-1095 = 2-3 years

91-120 days = 3-4 months 1096-1461 = 3-4 years
121-150 days = 4-5 months 1462-1826 = 4-5 years
151-180 days = 5-6 months 1827-2192 = 5-6 years
181-210 days = 6-7 months : 2183-2657 = 8-7 years

211-240 days = 7-8 months
241-270 days = 8-9 months
271-300 days = 8-10 months
301-330 days = 10-11 months
331-365 days = 11-12 months
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CASE AGING STATISTICS AS REPORTED TO DCA
GEOLOGY & GEOPHYSICS CASES

Average Days to Complete Investigation Portion of Cases
includes time from initiation of complaint investigation case to completion of investigative portion — may include
time at DO if case referred; does not include time for formal disciplinary action or citation

FY July Aug Sept | Oct Nov Dec Jan Feb Mar Apr May June

09-10 | n/a n/a n/a n/a n/a n/a 996 NDA | NDA | NDA | 866 NDA

10-11 NDA | NDA | NDA | 700 NDA | 417 NDA | 677 NDA | 1781 [ 954 1512

11-12 | 522 NDA | 821 1906 [ 1230 | 893

Average Days from Initiation of Complaint investigation Case to
. Effective Date of Final Formal Disciplinary Decision
includes time during investigation {may include time at DOI], time preparing file for submittal to the AG’s Office,
time at the AG’s Office, time at OAH [if hearing held], time waiting for Board to take action [at Board meeting or

via mail ballof]; and time between action by Board and effective day [usually 30 days, but longer if respondent
appeals]

FY July Aug Sept | Oct Nov | Dec Jan Feb Mar Apr May June

09-10 | n/a n/a n/a n/a n/a n/a NDA NDA NDA NDA NDA NDA

10-11 [ NDA | NDA | NDA NDA NDA NDA | NDA NDA NDA NDA NDA | NDA

11-12 [ NDA [ NDA | NDA NDA NDA | NDA

Average Days from Initiation of Complaint Investigation Case to
Date Citation Becomes Final
includes time during investigation [may include time at DOIJ; time preparing citation order, time pending receipt of
appeal request {30 days]; time during appeal [may include informal conference, referral to the AG’s Office for
formal appeal hearing conducted by OAH, or both; time waiting for Board to take action on formal appeal hearing
decision if one was held [at Board meeting or via mail ballot]; and time between issuance of final decision [from
informal conference or formal appeal hearing] and date citation becomes final [30 days]

FY July | Aug Sept Oct Nov Dec Jan Feb Mar Apr May June

09-10 | n/a n/a n/a,. n/a n/a n/a NDA NDA NDA 904 453 NDA

10-11 | NDA | NDA | NDA [NDA | NDA | NDA |[NDA |NDA |NDA |NDA |1226 | 613

11-12 | NDA | 1171 NDA 1268 | NDA | NDA

n/a — statistics were not reported to DCA until January 2010
NDA ~ no data to report (no final decisions or final citations during that month)

0-30 days = 0-1 month 0-365 days = 0-1 year
31-60 days = 1-2 months 366-730 = 1-2 years
£61-80 days = 2-3 months 731-1095 = 2-3 years
91-120 days = 34 months 1096-1461 = 3-4 years
121-150 days = 4-5 months 1462-1826 = 4-5 years
151-180 days = 5-6 months 1827-2192 = 5-6 years
181-210 days = 6-7 months ' 2193-2557 = 8-7 years

211-240 days = 7-8 months
241-270 days = 8-9 months
271-300 days = 9-10 months
301-330 days = 10-11 months
331-365 days = 11-12 months
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8.

EXAMS/LICENSING

A
B.
C.

September/Qctober 2011 Examination Results Report -

Spring 2012 Examination Update o

NCEES Approval of Fundamentals of Engineering (FE) and Fundamentals of
Surveying (FS) Examinees
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9.

OUTREACH

A. Newslefter

49



10.  CONSIDERATION OF RULEMAKING PROPOSALS, AS FOLL.OWS:

A Proposed Regulétions to Implement the Fingerprint Program — Addition of
Sections to Divisions § and 29 of Title 16 of the California Code of Regulations
B. Proposed Amendments to Divisions 5 and 29 of the California Code of

Regulations, as follows:

i. Sections 411 and 3008 — Seal and Signature

ii. Sections 412 and 3009 — Address Change

fii. Sections 442 and 3035 — Examination Subversion

iv. Section 3060 — Substantial Relationship Criteria

V. Section 3061 — Criteria for Rehabilitation

vi. Sections 472-473.4 and 3062-3063.4 — Citation Program

vii. Section 3064 — Disciplinary Orders

viil. Sections 475, 476, and 3065 — Code of Professional Conduct
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Adoption of Board Rules 420.1 & 3021.1
(Applicant Fingerprint Submittal)

The Board is seeking adoption of Board Rules 420.1 & 3021.1 describing the
requirements for applicant fingerprint submittal as a condition of licensure. Pursuant to
Chapter 448, Statutes 2011 (SB 543), the Board was added to the list of boards in
Business and Professions Code section 144 that are required to collect fingerprints from
their applicants in order to check their criminal history. An applicant must furnish a full
set of fingerprints to the Depariment of Justice (“DOJ”) as a condition of processing an
application with the Board. These regulations would implement the new statutory
requirement by specifying how and when the applicants must submit the fingerprints,
what the fingerprints would be used for, and the conseguences of not submitting
fingerprints.

For the following reasons, staff recommends that Board Rules 420.1 & 3021.1 be
adopted:

a. Safeguarding life, health, property and welfare of the public is the Board's
mission; fingerprinting applicants will assist the Board with this endeavor.

b. Implement the statutory requirement of SB 543 and make an applicant aware
that fingerprinting will be required as a condition of licensure.

c. Reviewing criminal history to determine licensure provides greater compliance
with the Professional Engineers Act, Professional Land Surveyors’ Act, and the
Geologist and Geophysicist Act.

During the rulemaking process, amendments may be made to the language either by
the Board's own motion or based on comments received during the initial 45-day public
comment period. Substantive amendments would require additional noticed comment
periods after the 45-day comment period.

The recommended adoptions of Board Rules 420.1 & 3021.1 are included in this
agenda. Additions are shown in underlined text. At this time, staff recommends that the
Board approve these adoptions and direct staff to begin the formal rulemaking process
to amend these regulations.

RECOMMENDED MOTION:

Approve the proposed adoption to Board Rules 420.1 & 3021.1 (Application Fingerprint
Submittal), as shown and direct staff to begin the formal rulemaking process to adopt
the regulations.
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PROPOSED AMENDMENTS TO DIVISIONS 5 AND 29
OF THE CALIFORNIA CODE OF REGULATIONS

it is the responsibility of the Board for Professional Engineers, Land Surveyors, and
Geologists to enforce the statutes set forth within the Professional Engineers Act,
Professional Land Surveyors' Act, and the Geologist and Geophysicist Act. It is also the
responsibility of the Board to promulgate regulations to implement these statutes. The
Board’s regulations are contained within Division 5 (commencing with Section 400,
pertaining to engineering and land surveying) and Division 29 (commencing with
Section 3000, pertaining to geology and geophysics) of Title 16 of the California Code of
Regulations.

Goal 2 of the Board's 2011-2014 Strategic Plan is to promote laws and regulations that
are clear, relevant, unambiguous, and functional. Objective 2.1 of this Goal is to
evaluate current laws and regulations and pursue changes where appropriate, with due
consideration for economic impact.

For the sake of clarity, consistency, efficiency, simplification, and necessity, staff is
proposing that the regulations pertaining to the enforcement component of these Acts
be modified so that they are all similar in content and form. These modifications would
make it easier for the consumers of California and our Board’s licensees and certificate
holders to comprehend and follow the laws and regulations and would provide
consistency with the Board's current procedures and maintain the Board’s mission to
safeguard the life, health, property, and welfare of the public. Additionally, this proposal
would meet the goals and objectives of the Board’s Strategic Plan.

Staff recommends the following sections be amended:

¢ Sections 411 and 3008 — Seal and Signature
Amend Section 411(e) to remove the term 'opaque,” which is vague and
unnecessary. Amend Section 3008 to match Section 411 to provide detail to the
seal and to add language clarifying when and how the seal is to be used.

» Sections 412 and 3009 — Address Change
Amend Section 412 to add language to indicate that address changes must be
made “in writing.” Amend Section 3009 to update terminology used and to add
the requirement that changes must be in writing and must be made within 30
days, rather than 60 days.

o Sections 442 and 3035 — Examination Subversion
Amend Section 442 to provide for permissive voidance of examinations, rather
than mandatory. Amend Section 3035 to match Section 442.

¢ Section 3060 — Substantial Relationship Criteria
Amend Section 3060 to add language concerning aiding and abetting violations
and convictions of crimes arising from the practices of geology and geophysics
and to update other terminology used.
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« Section 3061 — Criteria for Rehabilitation
Amend Section 3061 to match Section 418 and to update other terminology
used.

s Section 3064 — Disciplinary Orders
Amend Section 3064 to match Section 419 and to update other terminology
used.

e« Sections 475, 476, and 3065 ~ Code of Professional Conduct
Amend Section 3065 to correct grammar and punctuation and to add a
subsection indicating that a licensee engaged by a governmental agency cannot,
while engaging in a separate geological or geophysical task, review his own work
unless authorized in writing by the agency, as in provided for in Sections 475 and
476. Amend Sections 475, 476, and 3065 to remove implicit references to
copyright infringement, which is not within the Board's jurisdiction to address.

e Sections 472-473.4 and 3062-3063.4 — Citation Program |
Amend Sections 472-473.4 and 3062-3063.4 to provide consistency within the
Board'’s Citation Program.

During the rulemaking process, amendments may be made to the language either by
the Board’'s own motion or based on comments received during the initial 45-day public
comment period. Substantive amendments would require additional noticed comment
periods after the 45-day comment period. The recommended amendments to Board
Rule 443 are included in this agenda. Deletions are shown in strikethrough text;
additions are shown in underlined text. At this time, staff recommends that the Board
approve these amendments and direct staff to begin the formal rulemaking process to
amend these regulations.

RECOMMENDED MOTION: >

Approve the proposed amendments to Sections 411, 412, 442, 472, 472.1, 472.2,
472.3,472.4 473, 473.1,473.2, 473.3, 473.4, 475, 476, 3008, 3009, 3035, 3060, 3061,
3062, 3062.1, 3062.2, 3062.3, 3062.4, 3063, 3063.1, 3063.3, 3063.4, 3064, and 3065,
as shown, and direct staff to begin the formal rulemaking process to amend the
regulations.
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Sections 411 and 3008 — Seal and Signature

411. Seal and Signature.
(2) The seal required by Section 6764 of the Code shall be not less than one and one-naif
(1%) inches in diameter and shall contain the following information:
(1) Within the top border of seal: Either “Professional Engineer,” “Registered
Professional Engineer,” or “Licensed Professional Engineer.”
(2) Within the bottom border of seal: “State of California.”
(3) In the center of seal: _
(A) Licensee’s name as it appears on the certificate issued by the Board or as
abbreviated pursuant to subdivision (d);
(B)  Number of certificate or authority; and,
(C) Branch or authority of engineering in which licensed.

The seal shall be of a design similar to those shown below and shall bear at minimum those
elements specified above.

(b) The seal authorized by Section 8750 of the Code shall be not less than one and one-

half (1 %) inches in diameter and shall contain the following information:
(1) Within the top border of the seal: Either “Professional Land Surveyor” or
“Licensed Land Surveyor.”
(2) Within the bottom border of the seal: “State of California.”
(3) In the center of the seal:
(A) Licensee’s name as it appears on the certificaté issued by the Board or as
abbreviated pursuant to subdivision (d); and,
{B) Number of certificate.
The seal shall be of a design similar to those shown below and shall bear at minimum those
elements specified above.

(c) The seal may be obtained by the licensee from any source.

(d) The seal may contain an abbreviated form of the licensee’s given name or a
combination of initials representing the licensee’s given name provided the surname listed with
the Board appears on the seal and in the signature.

(¢) The seal shall be capable of leaving a permanent ink representation, en-opague-aad a
permanent impression, or an electronically-generated representation on the documents. The
signature may be applied to the documents electronically.

(f) Preprinting of blank forms with the seal or signature, the use of decals of the seal or
signature, or the use of a rubber stamp of the signature is prohibited.

() (1) All professional engineering plans, specifications, reports, or documents
(hereinafter referred to as “documents”) shall be signed and sealed in accordance with the
requirements of the Professional Engineers Act and any other laws related to the practice of
professional engineering and shall be signed and sealed in a manner such that all work can be
clearly attributed to the licensee(s) in responsible charge of the work.
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(2) All maps, plats, reports, descriptions, or other professional land surveviny
documents (hereinafier referred to as “documents™) shall be signed and sealed in accosdan«
with the requirements of the Professional Land Surveyors® Act and any other laws related t0 1
practice of professional land surveying and shall be signed and sealed in a manner such that alt
work can be clearly attributed to the licensee(s) in responsible charge of the work.

(3) When signing and sealing documents containing work done by, or under the
responsible charge of, two or more licensees, the signature and seal of each licensee in
responsible charge shall be placed on the documents with a notation describing the work done
under each licensee’s responsible charge.

(h) Each licensee shall include the date of signing and sealing immediately below or next
to the signature and seal.

3008. Seal.
(a) The seal authorized by Section 7852 of the Code may be purchased by the resisteant

licensee from any convenient source. It shall-be-ofthe-design-shewnhere-and shall not be less
than one and one-half (342 1 ') inches in diameter- and shalt contain the following information:

(1) The licensee’s name as it appears on the certificate issued by the Board or as
abbreviated pursuant to subdivision (€):

(2) Number of license or authority.

The seal shall be of a design similar to that shown below and shall bear at minimum those
elements specified above.

(b) The certified specialty geologist seal shall-be-ofthe-designshown-here-and shall not
less than one and one-half (32 1 %) inches in diameter- and shall contain the following
information:

(1) The licensee’s name as it appears on the certificate issued by the Board or as
abbreviated pursuant to subdivision (e);

(2) Number of certification or authority;

(3) Either “Certified Engineering Geologist” or “Certified Hydrogeologist.”
depending on the certification of the licensee.
The seal shall be of a design similar to that shown below and shall bear at minimum those
elements specified above.
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(2) All professional geophysical plans. specifications, reports, or documents (hereinalic:
referred to as “documents™) shall be signed and sealed in accordance with the requireineiiis
the Geologist and Geophvysicist Act and any other laws related to the practice of profes. o
geophysics _and shall be signed and sealed in a manner such that all work can be clourly
attributed to the licensee(s) in responsible charge of the work.

(3) _When signing and sealing documents containing work done by or under the
responsible charge of two or more licensees, the signature and seal of each licensee in
responsible charge shall be placed on the documents with a notation describing the work done
under each licensee’s responsible charge.

(1) Each licensee shall include the date of signing and sealing immediately below or next
to the signature and seal.
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Section 412 and 3009 — Address Change

412. Address Change.

Each person who Is an apphcant for; or a holder of; a certlﬁcate or l1cense issucd )y the
" Board uade nal -
et shall file l'uslor her address of record w1th the Boa:d eﬁiee Wltl'un thrty (30) days aﬁer
changing addresses-any change to his or her address of record, he/ or she shall notify the Board
office in writing of such change.

3009. Address Change.

Each person who 1s an applicant for registration-or a holder of a certificate-efsregistration; or
license—orpermit-from issued by the Bboard shall file his or her address of record with—netify
the Bboard -atits-Saeramento-office_ Wwithin 66-thirty (30) days afier any efany-and-all
changes;grvingbeth to his or her-eld-and-new address: of record, he or she shall notify the Board
in writing of such change.
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Sections 442 and 3035 — Examinpation Subversion

442. Examination Subversion.

(a) Examination subversion is the use of any means to alter the results of an examination
to cause the results to inaccurately represent the competency of an examinee. Examination
subversion incjudes, but is not limited to:

(1) Communication between examinees inside of the examination room.

(2) Giving or receiving any unauthorized assistance on the examination while an
examination is in progress.

(3) Having any unauthorized printed or written matter or other devices in his or her
possession which might serve to aid the examinee on the examination.

(4) Obtaining, using, buying, selling, distributing, having possession of, or having
unauthorized access to secured examination questions or other secured examination
material prior to, during or after the administration of the examination.

(5) Copying another examinee’s answers or looking at another examinee’s materials
while an examination is in progress.

(6) Permitting anyone to copy answers to the examination.

(7) Removing any secured examination materials from the examination facility.

(8) Allowing another person to take the examination in the examinee’s place.

(9) Placing any identifying mark upon his or her examination papers other than his or
her identification number or other identifiers as directed by the examination
administrator.

(10) Use by an examinee of any written material, audio material, video material,
digital material, or any other mechanism not specifically authorized during the
examination for the purpose of assisting an examinee in the examination.

(11) Writing on anything other than designated examination material.

(12) Writing or erasing anything after time is called.

(b) At the discretion of the Executive Officer, if there is evidence of examination
subversion by an examinee prior to, during, or after the administration of the examination, one or
more of the following may occur:

(1) The examinee may be denjed the privilege of taking the examination if
examination subversjon is detected before the administration of the examination.

(2) If the examination subversion detected has not yet compromised the integrity of
the exarnination, such steps as are necessary to prevent further examination subversion
shall be taken, and the examinee may be permitted to continue with the examination.

(3) The examinee may be requested to leave the examination facility if examination
subversion is detected during the examination.

(4) The examinee may be requested to submit written advisement of his or her
understanding of and intent to comply with and-understandingef the law.

(5) The examination results may be voided and the application fee forfeited.

(6) The examinee may not be allowed to sit for an examination for up to three (3)
years.

(c) If examination subversion is detected after the administration of the examination, the
Executive Officer shall make appropriate inquiry to determine the facts concerning the
examination subversion and may take any of the actions as described in subdivision (b).

(d) The Executive Officer reserves the right not to release the examination results to the
examinee pending the outcome of any investigation of examination subversion.
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(e) Removal from or voidance of one part of a multiple-part examination taken
during a single examination administration shat-eenstitute may be cause for removal from or

voidance of all other parts of the multiple-part examination.

(a) Examination subversion is the use of any means to alter the results of an examination
to cause the results to inaccurately represent the competency of an examinee. Examination
subversion includes, but is not limited to:

(1) Communication between examinees inside of the examination room.

(2) Giving or _receiving_any unauthorized assistance on the examination while an
examination is in progress. .

(3) Having_any unauthorized printed or written matter or other devices in his or her

ossession which might serve to aid the examinee on the examination.

(4) Obtaining, using, buying, selling, distributing, having possession of, or having
unauthorized access to secured examination guestions or other secured examination
material prior to. during, or after the administration of the examination.

(5) Copying another examinee’s answers or looking at another examinee’s materials
while an examination is in progress.

(6) Permitting anyone to copy answers to the examination. ;

(1) Removing any secured examination materials from the examination facility.

(8) Allowing another person to take the examination in the examinee’s place.

9) Placing any identifving mark upon his or her examination papers other than his or
her identification number or other identifiers as directed by the examination
administrator.

(10) Use by an examinee of any written material, audio material, video material,
digital material, or any other mechanism not specifically authorized during the
examipation for the purpose of assisting an examinee in the examination.

11) Writing on anything other than designated examination material.

(12) Writing or erasing anything after time is called.

(b) At the discretion of the Executive Officer, if there is evidence of examination
subversion by an examinee prior to, during, or after the administration of the examination, one or
more of the following may occur:

(1) The examinee may be denied the privilege of taking the examination if
examination subversion is detected before the administration of the examination.

(2) If the examination subversion detected has not yet compromised the integrity of
the examination, such steps as are necessary to prevent further examination subversion
shall be taken, and the examinee may be permitted to continue with the examination.

(3) The examinee may be requested to leave the examination facility if examination
subversion is detected during the examination.

(4) The examinee may be requested to submit written advisement of his or her
understanding of and intent to comply with the law.
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(5) The examination results may be voided and the application fee forfeited.

(6) The examinee may not be allowed to sit for an examination for up i guee 3
ears. ‘
o) If examination subversion is detected after the administration of the examiuaiici, e
Executive Officer shall make appropriate inquiry to determine the facts concerning the

examination subversion and may take any of the actions as described in subdivision (b) of this
section.

(d) The Executive Officer reserves the right not to release the examination results to the
examinee pending the outcome of any investigation of examination subversion.
(e) Removal from or voidance of one part of a multiple-part examination taken during a

single examination adminjstration may be cause for removal from or voidance of all other parts
of the multiple-part examination.
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Sections 3060 — Substantial Relationship Criteria

3060. Substantial Relationship Criteria.
For the purpose of denial, suspension, or revocation of the registration license of a professionai
geologist, specialty geologist, professional geophysicists, or specialty geophysicists pursuant to
Division [.5 (comimencing with Section 475) of the Business and Professions Code, a crime or
act shall be considered substantially related to the qualifications, functions, and duties of a
professional geologist, specialty geologist, professional geophysicists, or specialty geophysicists
if to a substantial degree it evidences present or potential unfitness of such professional
geologist, specialty geologist. professional geophysicist, or specialty geophysicists to perform
the finctions authorized by his or her registration license in a manner consistent with the public
health, safety, or welfare. Such crimes or acts shall include, but not be limited to, the following:
(a) Any violation of the provisions of Chapter 12.5 of Division 3 of the Business and
Professions Code- or aiding and abetting any person in such a violation.
(b) A _conviction of a crime arising from or in connection with the practice of professional
geology or geophyvsics. '
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Section 3061 — Criteria for Rehabilitation

3061. Criteria for Petermining Rehabilitation er-Appropriate Discipline:

(a) When considering the denial of the-registration—of an application for licensure as a
professional geologist; or professional geophysicist, or certification as a specialty geologist,
geephysretsts er-specialty geophysicists, or geologist-in-training under Section 480 of the Code,
the Bboard, in evaluating the rehabilitation of the applicant and his or her present eligibility for
registration such a license or certification, will consider the following criteria:

(1) The nature and severity of the act(s) or crime(s) under consideration as
grounds for denial.

(2) Evidence of any act(s) committed prior to or subsequent to the act(s) or
crime(s) under consideration as grounds for denial which also could be considered as
grounds for denial under Section 480 of the Code.

(3) The time that has elapsed since commission of the act(s) or crime(s) referred
to in subdivision (1) or (2).

(4) The extent to which the applicant has complied with any terms of parole,
probation, restitution, ot any other sanctions lawfully imposed against the applicant.

(5) Evidence, if any, of rehabilitation submitted by the applicant.

{6) Total criminal record.

(7) If applicable, evidence of expungement proceedings pursuant” to Section
1203.4 of the Penal Code.

(b) When considering the suspension or revocation of the registratiop license of a
professional geologist; or speetakty—seologist; professional geophysicist, or certification of a

mmalgy geo[ogxst;., specxalty geophys;cnst, or geologlst-m-tram ing ea—&he—geﬁﬂés—ﬁaﬂ{—the

%Hewg—eﬂte&a under SCCtIOIl 490 of the Code, the Board will con51der the followmg cntena in
evaluating the rehabilitation of such person and his or her present eligibility to retain his or her
license:

(1) Nature and severity of the act(s) or offense(s) under consideration as grounds
for suspension or revocation.

(2) Tetaleriminal-—record- Evidence of anvy act(s) committed prior to or
subsequent to the act(s) or offense(s) under consideration as grounds for suspension or
revocation under Section 490 of the Code. .

(3) The time that has elapsed since commission of the act(s) or offense(s) referred
to in subdivision (1) or (2).

(4) Whether The extent to which the licensee has complied with any terms of
parole, probation, restitution, or any other sanctions lawfully imposed against the
licensee.

(5) If applicable, evidence of expungement proceedings pursuant to Section
1203.4 of the Penal Code.

(6) Evidence, if any, of rehabilitation submitted by the licensee.

(7) Actual-orpotential-harmto—the—publie—elient—or-employee: Total cnminal

record.

6589? ;”“efldise*ﬁl;f*ﬁb Ee.eefd:: o lations.
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(c) When considering a petition of reinstaternent of the registration certification »f 1
geologist-in-training, specialty geologist, or specialty geophysicist, or the license g;'_ »
professional geologist; speetatty-geologist, or professional geophysicist-erspeetalty-genphovict
the Bboard shall evaluate evidence of rehabilitation submitted by the petitioner, c@ﬁ%‘dﬁf‘ﬂf
ﬂa%&eﬂ*e%%@eéﬂ%ee&eﬁréb} including but not limited to the following:

(1) Educational courses, including college-level courses. seminars, and continuing
professional development courses, completed after the effective date of the Board’s
decision ordering.revocation.

2) Professional geological or geophysical work done under the responsible
charge of a licensee 1n good standing or under the direction of a person legally authorized
to practice.

(3) Payment of restitution to the consumer(s) by the petitioner.

(4) Actual or potential harm to the public, client(s), employer(s), and/or
employee(s) caused by the action(s) that led to the revocation or that could be caused by
the reinstatement of the certificate, license, or authorty.

(5) The criteria specified in subsection (b)(1) through (7), as applicable.

(6) Disciplinary history, other than criminal actions. after the revocation.

(7) Recognition by the petitioner of his or her own actions and/or behavior that
led to the revocation.

(8) Correction of the petitioner’s actions and/or behavior that led to the revocation.
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Section 472-473.4 and 3062-3063.4 — Citation Program

472. Citations of Unlicensed Persons.

(a) The Executive Officer or his or her designee may issue a citation for any violation
of any provision of law enforced by the Board to an unlicensed person who, unless otherwise
exempt, is acting in the capacity of a professional engineer or a professional land surveyor .

(b) Each citation

(N shall be in writing;

(2) shall describe with particularity the nature basis of the wielatier citation,
including specific reference to the provision or provisions of law determined to have been
violated;

(3) shall contain an assessment of an administrative fine, an order of
abatement fixing a reasonable period of time for abatement of the violation, or both an
administrative fine and an order of abatement;

) shall be served on the cited person at the last known business or residence
address personally or by certified mail with return receipt requested;

(5) . shall inform the cited person that failure to pay the fine within 30 calendar
days of the date of assessment, unless the citation is being appealed, may result in the
Executive Officer applying to the appropriate superior court for a judgment in the amount
of the administrative fine;

(6) shall inform the cited person that, if he/she desires an informal conference
to contest the finding of a violation, the informal conference shall be requested by written
notice to the Board within 30 calendar days from service of the citation;

(7 shall inform the cited person that, if he or she desires a hearing to contest
the finding of a violation, that hearing shall be requested by written notice to the Board
within 30 calendar days from service of the citation.

472.1. Assessment of Administrative Fine.
(2) In no event shall the administrative fine be less than $50 or exceed $5,000 for
each violation.
(b)  In determining the amount of an administrative fine , the Executive Officer shall
consider the following factors:
(1) The nature and severity of the violation;
(2)  The good or bad faith exhibited by the cited person;
3) The history of previous violations;
(4)  The extent to which the cited person has cooperated with the Board and
the Board’s investigation;
(5)  The extent to which the cited person has mitigated or attempted to mitigate
any damage or injury caused by his or her violation;
(6)  Any factors in extenuation or aggravation related to the violation;,
(7 Other matters as may be appropriate.

472.2. Appeal of Citations.

(2)  Any person served with a citation issued pursuant to Section 472 may eentest
appeal the citation by submitting a written request for a hearing to the Board within 30 calendar
days of serviee the date of issuance of the citation. Such hearings shall be conducted pursuant to
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the Administrative Procedure Act, Chapters 4.5 and 5, commencing with Section 11400} of Part
1 of Division 3 of Title 2 of the Government Code.

(b)  In addition to requesting a hearing as described in subsection (a), the cited persor
may, within 30 calendar days of serviee the date of issuance of the citation, submit a written
request for an informal conference with the Executive Officer.

(¢}  The Executive Officer may, within 30 working days from receipt of a written
request for an informal conference as provided in subsection (b), hold an informal conference
with the cited person and/or his or her legal counsel or authorized representative. The 30-day
period may be extended by the Executive Officer for good cause. Following the informal
conference, the Executive Officer smay shall affirm, modify, or dismiss the citation, including
any administrative fine assessed or order of abaternent issued. An order affirming, modifying, or
dismissing the original citation shall be served on the cited person within 30 calendar days from
the informal conference. Said 30-day period may be extended by the Executive Officer for good
cause, Said order shall state in writing the reasons for the affirmation, modification, or dismissal
of the original citation. If the order affirms or modifies the original citation, said order shall fix a
reasonable period of time for abatement of the violation or payment of the fine. Service of this
order shall be made as provided in Section 472. This order shall be considered the conclusion of
the informal conference proceedings.

(d)  If the citation is affirmed or modified following the informal conference, the cited
person may request a hearing as provided in subsection (a) within 30 calendar days from service
of the order described in subsection (c). The cited person shall not be permitted to request
another informal conference.

(e) [f the citation is dismissed after the informal conference, the request for a hearing,
if any, shall be deemed to be withdrawn.

® Submittal of a written request for a hearing as provided in subsection (a), an
informal conference as provided in subsection (b), or both stays the time period in which to abate
the violation and/or to pay the fine.

(2) [f the written request for a hearing as provided in subsection (a) or an informal
conference as provided in subsection (b) or both is not submitted within 30 calendar days from
seree the date of issuance of the citation, the cited person is deemed to have waived hisf or her
right to a hearing or an informal conference.

472.3. Compliance with Order.

(a)  If a cited person who has been issued an order of abatement is unable to complete
the correction within the time set forth in the citation because of conditions beyond hisé or her
control after the exercise of reasonable diligence, then hef or she may request from the Executive
Officer an extension of time within which to complete the correction. Such a request shall be in
writing and shall be made within the time set forth for abatement.

(b)  Failure of an applicant for licensure as a professional engineer or as a professional
land surveyor to abate the violation or to pay the fine within the time allowed is a ground for
denial of licensure.

(¢)  Notwithstanding any other provision of the law, the Executive Officer may waive

all or part of an administrative fine if the cited person against-whom—the-citation—is—assessed

satisfactorily completes all the requirements for, and is issued, a license.
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(@) If the cited person fails to pay all of the assessed fine within the time allowed. the
Executive Officer may apply to the appropriate superior court for a judgment in the amount »f
the administrative fine.

(e) If a hearing as provided in Section 472.2(a) is not requested, payment of the {fine
shall not constitute an admission of the violation charged.

4d) Payment of the fine shall be represented as satisfactory resolution of the matter
for purposes of public disclosure.

472.4. Disconnection of Telephone Service.

(a) If, upon investigation, the Executive Officer has cause to believe that an
unlicensed individual acting in the capacity of a professional engineer or a professional land
surveyor, who 1s not otherwise exempted from the provisions of the Professional Engineers Act
or the Professional Land Surveyors’ Act, has violated Sections 6787 or 8792 of the Code by
advertising in a telephone directory, without being properly licensed, the Executive Officer may
issue a citation under Section 472 containing an order of abatement which requires the cited
person to both cease the unlawful advertising and notify the telephone company furnishing
services to the cited person to disconnect the telephone services furnished to any telephone
number contained in the unlawful advertising, and that subsequent calls to that number shall not
be referred by the telephone company to any new telephone pumber obtained by that person. The
cited person shall provide written evidence of compliance to the Executive Officer.

(b)  If the cited person fails to comply with an order of abatement as described in
subsection (a) within the time allowed, the Executive Officer shall inform the Public Utilities
Commission of the violation in accordance with Business and Professions Code section 149.

473. Citations of Licensed Persons.

(a) The Executive Officer or his or her designee may issue a citation for any violation
of any provision of law enforced by the Board to any person who holds a license issued by the
Board.

(b) Prior to the issuance of a citation in any case involving allegations of negligence
and/or incompetence, as defined in Section 404, in the professional practice, the Executive
Officer shall submit the alleged violation for review to at least one licensee of the Board who is
competent in the branch of professional engineering or professional land surveying most relevant
to the subject matter of the citation. The licensee reviewing the alleged violation shall be either a
member of the Board’s professional staff, a technical advisory committee member, or an expert
consultant. Upon conclusion of the review, the reviewer shall prepare a finding of fact and a
recommendation based upon that finding to which the Executive Officer shall give due
consideration in determining whether cause exists to issue a citation.

(©) Each citation

() shall be in writing;

2) shall describe with particularity the natare basis of the vielatien citation,
including specific reference to the provision or provisions of law determined to have been
violated;

3) may contain an assessment of an administrative fine, an order of
abatement fixing a reasonable period of time for abatement of the violation, or both an
administrative fine and an order of abatement;
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@) shall be served on the cited person at the address of record on file with the
Board personally or by certified mail with return receipt requested;

®) shall inform the cited person that failure to pay the fine within 30 caleudui
days of the date of assessment, unless the citation is being appealed, may result iu
disciplinary action being taken by the Board—H-aeitationis-not-contested-and-thefine-is
rot-paid, may result in the full amount of the assessed fine shatt-be being added to the fee
for renewal of the license—A, and that the license shall not be renewed without the
payment of the renewal fee and fine;

(6) shall inform the cited person that, if he/ or she desires an informal
conference to contest the finding of a violation, the informal conference shall be
requested by written notice to the Board within 30 calendar days from serviee the date of
issuance of the citation;

) shall inform the cited person that, if he or she desires a hearing to contest
the finding of a violation, that hearing shall be requested by written notice to the Board
within 30 calendar days from sesviee the date of issuance of the citation.

473.1. Assessment of Administrative Fines.
(a) In no event shall the administrative fine be less than $50 or exceed $5,000 for
each violation. '
(b) In determining the amount of an administrative fine, the Executive Officer shall
consider the following factors:
) The nature and seventy of the violation;
(2) The good or bad faith exhibited by the cited person;
3) The history of previous violations;
(4)  The extent to which the cited person has cooperated with the Board and
the Board’s investigation;
(5) The extent to which the cited person has mitigated or attempted to mitigate
any damage or injury caused by hist.or her violation;
(6) Any factors in extenuation or aggravation related to the violation;
@) Other matters as may be appropriate.

473.2. Appeal of Citations.

(a) Any persou served with a citation issued pursuant to Section 473 may eentest
appeal the citation by submitting a written request for a hearing to the Board within 30 calendar
days of serviee the date of issuance of the citation. Such hearings shall be conducted pursuant to
the Administrative Procedure Act, Chapters 4.5 and 5, commencing with Section 11400) of Part
1 of Division 3 of Title 2 of the Government Code.

(b) In addition to requestmg a hearing as described in subsecuon (a), the cited person
may, within 30 calendar days of service the date of issuance of the citation, submit a written
request for an informal conference with the Executive Officer.

©) The Executive Officer shalt may, within 30 working days ef from receipt of a
written request for an informal conference as provided in subsection (b), hold an informal
conference with the cited person and/or his or her legal counsel or authorized representative. The
30-day period may be extended by the Executive Officer for good cause. Following the informal
conference, the Executive Officer may shall affirm, modify, or dismiss the citation, including
any administrative fine assessed or order of abatement issued. An order affirming, modifying, or
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dismissing the original citation shall be served on the cited person within 30 calendar days from
the informal conference. Said 30-day period may be extended by the Executive Officer lor puoii
cause. Said order shall state in writing the reasons for the affirmation, modification, or dismiss::
of the original citation. If the order affirms or modifies the original citation, said order shall {ix 2
reasonable period of time for abatement of the violation or payment of the fine. Service of this
order shall be made as provided in Section 473. This order shall be considered the conclusion of
the informal conference proceedings.

(d)  If the citation is affirmed or modified following the informal conference, the cited
person may request a hearing as provided in subsection (a) within 30 calendar days from service
of the order described in subsection (c). The cited person shall not be permifted to request
another informal conference. ,

. (e) If the citation is dismissed after the informal conference, the request for a hearing,
if any, shall be deemed to be withdrawn.

(f) Submittal of a written request for a hearing as provided in subsection (a), an
informal conference as provided in subsection (b), or both stays the time period in which to abate
the violation and/or to pay the fine.

(g [f the written request for a hearing as provided in subsection (a) or an informal
conference as provided in subsection (b) or both is not submitted within 30 calendar days from
serviee the date of issuance of the citation, the cited person is deemed to have waived his/ or her
right to a heaning or an informal conference.

473.3. Compliance with Citatiems Order.

(2) If a cited person who has been issued an order of abatement is unable to complete
the correction within the time set forth in the citation because of conditions beyond his# or her
control after the exercise of reasonable diligence, then hef or she may request from the Executive
Officer an extension of time within which to complete the correction. Such a request shall be in
writing and shall be made within the time set forth for abatement.

(b)  Failure of the cited person to abate the violation or to pay all of the assessed fine
within the time allowed is grounds for suspension or revocation of the cited person’s license.

{c) If the cited person fails to pay all of the assessed fine within the time allowed, the
balance due for the fine shall be added to the renewal fee for the license, and the Jicense shall not
be renewed until the fine is paid in full.

(d)  If a hearing as provided in Section 473.2(a) is not requested, payment of the fine
shall not constitute an admission of the violation charged.

) Payment of the fine shall be represented as satisfactory resolution of the matter
for purposes of public disclosure.

473.4. Disconnection of Telephone Service.

(a) If, upon Investigation, the Executive Officer has cause to believe that a
professional engineer or a professional land surveyor, who is not otherwise exempted from the
provisions of the Professional Engineers Act or the Professional Land Surveyors’ Act, has
violated Sections 6787 or 8792 of the Code by advertising in a telephone directory, without
being properly licensed, the Executive Officer may issue a citation under Section 473 containing
an order of abatement which requires the cited person to both cease the unlawful advertising and
notify the telephone company furnishing services to the cited person to disconnect the telephone
services furnished to any telephone number contained in the unlawful advertising, and that
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subsequent calls to that number shall not be referred by the telephone company o #nv nesv
telephone number obtained by that person. The cited person shall provide written ewdence wi
compliance to the Executive Officer.

(b)  If the cited person fails to comply with an order of abatement as described in
subsection (a) within the time allowed, the Executive Officer shall inform the Public Utilities
Commission of the violation in accordance with Business and Professions Code section 149.

3062. Citations of Unfeglﬁefed Unhcensed Persons
(a) The :

-1-4—9—a:gaiﬂﬁ{—pefseﬁs Executwe Ofﬁcer or hlS or her desmnee may issue a citation for

violation of any provision of law enforced by the Board to an unlicensed person who, unless

othervwse exerngt 1s actmg m the capac1ty of er—eﬂg&g—mg—m—she—pfae&ee—ef—a%egks{-

¢&)  Eachcitation

(1)  ferwvielation shall be in writing;-end

(2)  shall describe with particularity the basis of the citation, including specific
reference to the provision or provisions of law determined to have been violated-;

() (3) Each-entationwmay shall contain an assessment of an administrative fine, an
order of abaternent fixing a reasonable period of time for abatement of the violation, or
both ermay-eentain-an-assessrent-of an administrative fine in-an-ameunt-net-more-than
Fvve—ﬂ&eus&ﬂé—ﬁsée—huﬂéfed-éeﬁaﬁ—@%@fc})- and an ordcr of abaternent

() (4) Service

eep&es—ef—t-he—apphe&ble—eede—see&eﬂs—welﬁed— personallv or bv ccmﬁed mail W1th retum

recelpt requested;

(5) shall inform the cited person that failure to pay the fine within 30 calendar
days of the date of assessment, unless the citation is being appealed. may result in_the
Executive Officer applying to the appropriate superior court for a judgment in the amount
of the administrative fine: ,

©6) shall inform the cited person that, if he/she desires an informal conference
to contest the finding of a violation, the informal conference shall be requested by written
notice to the Board within 30 calendar days from service of the citation;

(@))] shall inform the cited person that, if he or she desires a hearing to contest
the finding of a violation. that hearing shall be requested by written notice to the Board
within 30 calendar days from service of the citation.
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3062.1. Assessment of Administrative Fines.
(a) In no event shall the administrative fine be less than $50 or exceed $5.utt i
each violation.
(b) In determining the amount of an administrative fine, the Executive Officer shall
consider the following factors:
(1)  The nature and severity of the violation;;
(2)  the The good or bad faith efthe-person exhibited by the cited; person;
(3)  endthe The history of previous violations:;
(4)  The extent to which the cited person has cooperated with the Board and
the Board’s investigation;
(3 The extent to which the cited person has mitigated or attempted to mitigate

any damage or injury caused by his or her violation;
' (6)  Any factors in extenuation or aggravation related to the violation;

[@)) Other matters as may be appropriate.

74



3062.2. Appeal of Citations.

(2) Any person served with a citation pursuant to Section 3062 may submit appeal the

citation bv submitting a written request for-appeal-to-the-exesutive-officer for a heanm, o the

Board within 30 calendar days of the date of issuance of the citation. Such hearings shall be
conducted pursuant to the Administrative Procedure Act, Chapters 4.5 and S, commencing with
Section [1400) of Part 1 of Division 3 of Title 2 of the Government Code.

) The-person-ettedralse; In addition to requesting a hearing as described in
subsection (a), the cited person may, within 30 calendar days of the date of issuance of the

citation, submit a written request within-30-days-of-the-date-of-issuance-of-the-eiatien for an
informal conference with the eExecutlve eOfﬂcer—m-th-fespeet—te—we{aﬂeﬁs—ﬁeged—seepe-ef—ehe

@a) (___) The eExecutIve eOfﬁcer shall may, wnthm 30 working days-from receipt of the a
written request for an informal conference as provided in subsection (b), hold an informal
conference with the person cited and/or his or her legal counsel or authorized representative. The
30—day period may be extended by the eExecutive eQfficer for good cause. At-the-eonclusion-of
Following the informal conference, the eExecutive eQOfficer shall either affirm, modify, or
dismiss the citation, including any administrative fine levied assessed or order of abatement
issued. An order affirming, modifying, or dismissing the origipal citation shall be served on the
cited person within 30 calendar days from the informal conference. Said 30-day period may be
extended by the Executive Ofﬁcer for Jzood cause. SaJd order %e—e*eeu—ﬂ*%—eﬁieef shall state in
writing thc reasons for ki B-ahRd eopy-ofth

d From-the-date-of the-inform: nferepee the afﬁrmatlon, modlﬁcatlog= or
dlsmlssal of the ongma] cxtatlon If the order afﬁrms or modifies the original citation, said order

shall fix a reasonable period of time for abatement of the violation or payment of: the fine.
Service of this order shall be made by-certified—snail-at-thetastknownbusiness—address—or

restdence-address—of the-person-eited as provided in Section 3062. The-descision-shal-be-deemed
to-be-a—nal-order-of-the-executive-officer This order shall be considered the conclusion of the

informal conference proceedm os.

((%(_) Ifthe pe

18 afﬁnned or modlﬁed following the mformal cgnference, the cxted person_may regucst
hearing as provided in subsection (a) within 30 calendar days from service of the order described
! subsectlon (c) The c1ted person shall not be perrmtted to reguest another informal conference

(&) If the citation is dismissed after the informal conference, the request for a hearing,
eﬂ—ﬂae—m&&er—ef—ﬂae-eimﬁeﬁ sball be deemed to be w1fhdrawn &t-he—e&&&en—rs—med-ﬁed—
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H Submittal of a written request for a hearing as provided in subsection (a). an
informal conference as provided in subsection (b), or both stays the time period in which to abate

the violation and/or to pay the fine.
(g)  If the written request for a hearing as provided in subsection (a) or an informal
conference as provided in subsection (b) or both is not submitted within 30 calendar days from

the date of issuance of the citation, the cited person is deemed to have waived his or her right to a
hearing or an informal conference.

3062.3. Failure-to-Comply Compliance with Order.

(2) If a cited person who has been issued an order of abatement is unable to complete
the correction within the time set forth in the citation because of conditions beyond his or her
control after the exercise of reasonable diligence. then he or she may request from the Executive
Officer an extension of time within which to complete the correction. Such a request shall be in
writing and shall be made within the time set forth for abatement.

(b)Y  FheAfFailure of an unregistered—persen—acting—as applicant for licensure as a
professional geologist, a professional geophysicist, or a certified specialist to eemply—with-a
eitation abate the violation or pay & the fine after-it-isfinal within the time allowed is a ground
for denial of registration licensure.

) () Notwithstanding any other provisions of the law, the eExecutive eOfficer may
waive all or part of ¢he an administrative fine if the cited person satisfactorily completes all the

mquuemcnts for and 1S 1ssued a regts#:—&t—}eﬁ hccnse or ceruﬁcatmn Aay—em-stmaémg—mj-aﬁr—te

(d)  If the cited person fails to pay the assessed fine within the time allowed, the
Executive Officer may apply to the appropriate superor court for a judgment in the amount of
the administrative fine.

() If a hearing as provided in Section 3062.2(a) is not requested. payment of the fine
shall not constitute an admission of the violation charged.

) Payment of the fine shall be represented as satisfactory resolution of the matter
for purposes of public disclosure.

3062.4. Disconnection of Telephone Service.

(a) If, upon investigation, the eExecutive eOfficer has probable cause to believe that
an uwaregistered unlicensed individual acting in the capacity of a professional geologist, a
professional geophysicist, or a certified specialist, who is not otherwise exempted from the
provisions of the Geologist and Geophysicist Act, and-is has violated Section 7872 of the Code
by advertising in a telephone directory, without being properly registered; licensed or certified,
the eExecutive eOfficer may issue a citation under Section 3062 containing an order of
abatement which requires the cited person to both cease the unlawful advertising and notify the
telephone company furnishing services to the cited person to disconnect the telephone services
furnished to any telephone number contained in the unlawful advertising, and that subsequent
calls to that number shall not be referred by the telephone company to any new telephone
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number obtained by that person. The cited person shall provide written evidence of compliance
to the eExecutive eOfﬁcer

_(b)

(©) If the cited person to—wh a—eitati i5—
subdivision<(a) fails to comply with the order of abatement aftef—éhe—efder—*s—ﬂﬂai—as-pfewded—m
Seetion306622 as described in subsection (a) within the time allowed, the eExecutive eOfficer
shall inform the Public Utilities Commission of the violation in accordance with Business and
Professions Code section 149.

3063. Cltatlons of Reg}s#efed Llcensed Persons

Hel-&&eﬂ—ef—bhe—Geeleg-rst—aﬁd—Geeplwexs%Aeﬁ,—ehe The eExecutlve eOfﬁcer or hJS or hcr
designee maysinteu-offilingan-eeeusation; issue a citation to theregistrant any person who

holds a license issued by the Board.
() (b) Each citation fervielatien

(1)  shall be in writing-ard;

(2)  shall describe with particularity the basis of the citation, including specific
reference to the provision or provisions of law determined to have been violated-;

(3) may contain an assessment of an administrative fine, an order of
abatement fixing a reasonable period of time for abatement of the violation, or both an
administrative fine and an order of abatement;

[CH) shall be served on the cited person at the address of record on file with the
Board personally or by certified mail with return receipt requested;

%) shall inform the cited person that failure to pay the fine within 30 calendar
days of the date of assessment, unless the citation is being appealed. may result in
disciplinary action being taken by the Board, may result in the full amount of the assessed
fine being added to the fee for renewal of the license, and that the ficense shall not be
renewed without the payment of the renewal fee and fine;

(6) shall inform the cited person that, if he or she desires an informal
conference to contest the finding of a violation, the informal conference shall be
requested by written notice to the Board within 30 calendar days from the date of
issuance of the citation;

[#A) shall inform the cited person that. if he or she desires a hearing to contest

the finding of a violation, that hearing shall be requested by written notice to the Board
within 30 calendar days from the date of issuance of the citation.
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3063.1. Assessment of Administrative Fines.

(2)  In no event shall the administrative fine be less than $50 or exceed $5.000 for
each violation. . :

(b) In determining the amount of an administrative fine ., the Executive Officer shall
consider the following factors:

<% Fa 0 a¥a A roin txn

(48] The nature and severity of the violations;

(2)  the The good or bad faith ef exhibited by the cited person;;

(3)  and-the The history of previous violations:;

(4)  The extent to which the cited person has cooperated with the Board and
the Board’s investigation: '

(&) The extent to which the cited person has mitigated or attempted to mitigate
any damage or injury caused by his or her violation;

(6)  Anvy factors in extenuation or aggravation related to the violation:

(7)  Other matters as may be appropriate.

=% §7-X a N £ 1 11 e = o _ho
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30633 3063.2. Appeal of Citations.

(a) Any geelogistgeophysieist-oreertifiod-speeialist person served with a citation
pursuant to Section 3063; may submit a written request for appeal a hearing to the exeentive

effeer Board within 30 calendar days of the date of issuance of the citation. Such hearings shall
be conducted pursuant to the Administrative Procedure Act, Chapters 4.5 and 5, commencing
with Section | 14001 of Part 1 of Division 3 of Title 2 of the Government Code.

(b) In addition to requesting a hearing as described in subsection (a), Fthe cited

person—ases; may, w1tbm 30 calendar davs of the date of 1Ssuance of the citation, submit a
ton for an mformal conference

written request withis 3
wfth the eExecutlve eOfﬁcer it

6199 (_)_ The eExecunve eOfﬁcer shal-l may, w1thm 30 orkmg days from receipt of the 2
written request_for an informal conference as provided in subsection (b), hold an informal
conference with the person cited and/or his or her legal counsel or authorized representative. The
30—day period may be extended by the eExecutive eQfficer for good cause. At-the-eonelusion-of
Following the informal conference, the eExecutive eOfficer shall either affirm, modify, or
dismiss the citation, including any administrative fine levied assessed or order of abatement
issued. An order affirming, modifying. or dismissing the original citation shall be served on the

cited person within 30 calendar days from the informal conference. Said 30-day period may be
extended by the Executive Ofﬁcer for good cause. Saxd order %eexeeu%we—eﬁﬁeef shall state in
wntmg the reasons forhi 3 a-e08 :

dlsmlssal of the original cna‘uon If the order afﬂrms or modifies the original citation, said order

shall fix a reasonable period of time for abatement of the violation or payment of the fine.
Service of this order shall be made by—eertified—mail-at—thetast-knownbusiness—address—or
restdence-address-of-the-person—eited as provided in Section 3063. Fhe-decisionshall-be-deemed
to-be-a-final-order-of the-executiveofficer- This order shall be considered the conclusion of the
informal conference Qroceedmgs
(@ (_) If the » : ,

the—BHsmess—&nd—Prefessmﬂs—Gede citation 1s afﬁrmed or modlﬁed followmg the mformal
conference, the cited person may request a hearing as provided in subsection (a) within 30

calendar days from service of the order described in subsection (¢). The cited person shall not be

permitted fo request another informal conference.

()  Ifthe citation is dismissed after the informal conference, the request for a hearing,
eﬂ—ﬁaeﬁa&ef—ef—ﬁae—eimen shall be deemed to be wnthdrawn I-f-the—ex%&&en-x—s—med-rﬁeé—
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(Q ubmn‘tal of a written reguest for a heanng as Qrowded in subsection (a), an
informal conference as provided in subsection (b). or both stays the time period in which to abate
the violation and/or to pay the fine.

(g)  If the written request for a hearing as provided in subsection (a) or an informal
conference as provided in subsection (b) or both is not submitted within 30 calendar days from
the date of issuance of the citation, the cited person is deemed to have waived his or her rightto a
hearing or an informal conference.

30634 3063.3. Failure-to-Comply Compliance with Citatiens Order.

(a)  Ifa cited person who has been issued an order of abatement is unable to complete
the correction within the time set forth in the citation because of conditions beyond his or her
control after the exercise of reasonable diligence, then he or she may request from the Executive
Officer an extension of time within which to complete the correction. Such a request shall be in
writing and shall be made within the time set forth for abatement.

(o)  ThefFailure of a-geelogistpeophysieist-or-certified speeialist the cited person to
comply—with-a—eitation abate the violation or to pay & all of the assessed fine afieritis—¥inal

within the time allowed is grounds for suspension or revocation of a—registration the cited
person’s 1icense

» ; HOB-BRE d the
cited person fmls to pay aJ] of the assessed f ine w1th1n the tnme allowed, the balance due for the
fine shall be added to the renewal fee for the registration license, and the registration license

shall not be renewed until the fine is paid in full-pursuantte-subsection-(b)S)ofSection125-0-0f
the-Businessand Professions-Code.

d If a hearing as provided in Section 3063.2(a) is not requested. payment of the fine
shall not constitute an admission of the violation charged.

(e) Payment of the fine shall be represented as satisfactory resolution of the matter
for purposes of public disclosure.

3063.4. Disconnection of Telephone Service.

() If. upon investigation, the Executive Officer ‘has cause to believe that a
professional geologist, a professional geophysicist, or a certified specialist, who is not otherwise
exempted. from the provisions of the Geologist and Geophysicist Act. has violated Section 7872
of the Code by advertising in a telephone directorv, without being properly licensed or certified,
the Executive Officer may issue a citation under Section 3063 containing an order of abatement
which requires the cited person to both cease the unlawfuf advertising and notify the telephone
company furnishing services to the cited person to disconnect the telephone services furnished to
any telephone number contained in the unlawful advertising, and that subsequent calls to that
number shall not be referred by the telephone company to anv new telephone number obtained
by that person. The cited person shall provide written evidence of compliance to the Executive
Officer.

(b) [f the cited person fails to comply with an order of abatement as described in
subsection (a) within the time allowed, the Executive Officer shall inform the Public Utilities
Commission of the violation in accordance with Business and Professions Code section 149.
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Section 3064 — Disciplinary Orders

3064. Disciplinary Guidelines Orders.

AP—O
----- o110 - ~
4

accordance with Chapters 4.5 and S of Part 1 of Division 3 of Title 2 of the Government Code
against a professional geologist and/or a professional geophysicist license. the following
provisions shall apply to disciplinary orders contained in decisions of the Board:

(a) The minimum disciplinary order shall be reproval. The maximum disciplinary order
shall be revocation of the license. '

(b) If warranted by_extenuating and/or mitigating factors in the matter, the disciplinary
order may be stayed by an express condition that the respondent comply with probationary
conditions. The minimum time period in which the respondent shall have to comply with the

conditions shall be two vears. For purposes of this section, this time period shall be known as the
“period of probation.”

¢) All decisions containing stayed disciplin:
shall include the following probationary conditions:

(1) The respondent shall obey all laws and regulations related to the practices of
professional geology and geophysics.

(2) The respondent sha]l submit such special reports as the Board may require.

(3) The period of probation shall be tolled during the time the respondent is
practicing exclusively outside the state of California. If, during the period of probation,
the respondent practices exclusively outside the state of California, the respondent shall
immediately notify the Board in writing. -

(4) If the respondent violates the probationary conditions in any respect, the
Board, after giving the respondent notice and the opportunity to be heard. may vacate the
stay and reinstate the disciplinary order which was staved. If, during the period of
probation, an accusation or petition to vacate stav is filed against the respondent, or if the
matter bas been submitted to the Office of the Attorney General for the filing of such, the
Board shall have continuing jurisdiction until all matters are final, and the period of
probation shall be extended until all matters are final.

(5) Upon successful completion of all of the probationary conditions and the

expiration of the period of probation, the respondent’s license shall be unconditionally
restored.

{d) All decisions containing stayed disciplinary orders as described in subdivision 1b1'
may include one or more of the following probationary conditions:
(1) _The respondent’s license shall be suspended for a period not to exceed two

years. If a suspension of the license is ordered, it shall begin on the effective date of the
decision.

(2) The respondent shall successfully complete and pass a course in professional
ethics&pprox_/ed in advance by the Board or its designee. The probationary condition

orders as described in subdivision (b
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shall include a time period in which this course shall be successfully completed which
time period shall be at least 60 days less than the time period ordered for the period of
probation. :

(3) Within 30 days of the effective date of the decision, the respondent shali
provide the Board with evidence that he or she has provided all persons or entities with
whom he or she has a contractual or employment relationship such that the relationship is
in the area of practice of professional geology and/or professional geophysics in which
the violation occurred with a copy of the decision and order of the Board and shall
provide the Board with the name and business address of each person or entity required
to be so notified. During the period of probation, the respondent may be required to
provide the same notification to each new person or entity with whom he or she has a
contractual or employment relationship such that the relationship is in the area of practice
of professional geology and/or professional geophysics in which the violation occurred
and shall report to the Board the name and address of each person or entity so notified.

(4) The respondent shall provide verifiable proof to the Board that restitution has
been paid as ordered. The probationary condition shall include a time period in which the
verifiable proof shall be provided to the Board which time period shall be at least 60 days
less than the time period ordered for the period of probation.

(e) In addition to the conditions as may be ordered pursuant to subdivisions (¢) and/or (d),
the following conditions shall be included for the following specific violations:

(1) Incompetency in the practice of professional geology and/or professional
geophysics:

(A) The respondent shall successfully complete and pass, with a grade of
“C” or better, a minimum of ope and a maximum of three college-level courses,
approved in advance by the Board or its designee. Such courses shall be
specifically related to the area of violation. For purposes of this subdivision,
“college-level course” shall mean a course offered by a community college or a
four-vear university of three semester units or the equivalent; ‘“college-level
course” does not include seminars. The probationary condition shall include a
time period in which the course(s) shall be successfully completed which time
period shall be at Jeast 60 days less than the time period ordered for the period of
probation. o '

(B) The respondent shall take and achieve the passing score for the
Professional Geologist or Professional Geophysicist examination. provided that in
the event the respondent holds multiple licenses, the Board shall select the
examination in the area of practice of professional geology and/or professional
geophysics in which the violation occurred and in the area of professional geology
and/or professional geophysics in which the respondent is licensed. The Board or
its designee may select the specific examination questions such that the questions
relate to the specific area of violation and comprise an examination of the same
duration as that required of an applicant for licensure. The respondent shall be
required to pay the application fee as described in Section 3005 and shall be
afforded all examination appeal rights as described in 3036.1 and 3037.1, The
probationary condition shall include a time period in which the examination(s)
shall be successfully completed which time period shall be at least 60 days less
than the time period ordered for the period of probation.
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(C) During the period of probation, the respondent may practice
professional geology and/or professional geophysics only under the review of u
professional geologist and/or professional geophysicist licensed in the same
branch as the respondent. This person or persons shall be approved in advance by
the Board or its designee. Such reviewing professional geologist and/or
professional geophysicist shall initial every stamped or sealed document in close
proximity to the respondent’s stamp or seal.

(2) Negligence in the practice of professional geology and/or professional
geophysics:

(A) The respondent shall successfully complete and pass, with a grade of
“C” or better, a2 minimum of one and a maximum of three college-level courses,

approved in advance by the Board or its designee. Such courses shall be

specifically related to the area of violation. For purposes of this subdivisiomn,

“college-level course” shall mean a course offered by a community college or a

four-year university of three semester units or the equivalent; “college-level

course” does not include seminars. The probationary condition shall include a

time period in which the course(s) shall be successfully completed which time

period shall be at least 60 days less than the time period ordered for the period of
probation.

(3) Violation and/or breach of contract in the practice of professional geology
and/or professional geophysics:

(A) The respondent shall successfully complete and pass. with a grade of

“C” or better, a minimum of one and a maximum of three college-level courses,

approved in advance by the Board or its designee. Such courses shall be
specifically related to the area of violation. For purposes of this subdivision,
“college-level course” shall mean a course offered bv a community college or a
four-year university of three semester units or the equivalent; “college-level
course” does not include seminars. The probationary condition shall include a
time period in which the course(s) shall be successfully completed which time
period shall be at least 60 days less than the time period ordered for the period of
probation.

In addition to the disciplinary orders described in this section, all decisions shall address

recovery of the Board’s investigation and enforcement costs, as described in and authorized by

Business and Professions Code section 125.3.

Notwithstanding this section, non-conforming terms and conditions may be included as part of
the disciplinary order, including such other further or lesser action as the Board deems
appropriate, in the interest of protecting the public health, safety, and welfare.
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Sections 475, 476, and 3065 — Code of Professional Conduct -

475. Code of Professional Conduct — Professional Engineering

To protect and safeguard the health, safety, welfare, and property of the public. cvery
person who is licensed by the Board as a professional engineer, including licensees employed in
any manner by a governmental entity or in private practice, shall comply with this Code of
Professional Conduct. A violation of this Code of Professional Conduct in the practice of
professional engineering constitutes unprofessional conduct and is grounds for disciplinary
action pursuant to Section 6775 of the Code. This Code of Professional Conduct shall be used
for the sole purpose of investigating complaints and making findings thereon under Section 6775
of the Code. '

(a) Compliance with Laws Applicable to a Project:

A licensee shall provide professional services for a project in a manner that is
consistent with, the laws, codes, ordinances, rules, and regulations applicable to that
project. A licensee may obtain and rely upon the advice of other professionals (e.g.,
architects, attomeys, professional engineers, professional land surveyors, and other .
qualified persons) as to the intent and meaning of such laws, codes, and regulations.

(b) , Conflict of Interest:

1) If a licensee provides professional services for two or more clients on a
project or related projects, the licensee shall disclose in writing to those clients and
property owners or their authorized representatives his or her relationship to those clients.

2) If a licensee has a business association or a financial interest which may
influence his or her judgment in connection with the performance of professional
services, the licensee shall fully disclose in writing to his or her client(s) or employer(s)
the nature of the business association or the financial interest.

(3) A licensee shall not solicit or accept payments, rebates, refunds, or
commissions, whether in the form of money or otherwise, from contractors or suppliers
of material, systems, or equipment in return for specifying their products to a client or
employer of the licensee. »

4) A licensee, while engaged by a governmental agency as an officer,
employee, appointee, agent, or consultant of that agency shall not engage in a
professional engineering business or activity that may be subject to that licensee’s direct
or indirect control, inspection, review, audit, or enforcement on behalf of that agency,
untess the circumstances are disclosed to and approved by that agency in writing prior to
such engagement.

(c) Representations: _

Q) A licensee shall not misrepresent his or her qualifications to a prospective
or existing client or employer.

(2) A licensee shall not misrepresent to a prospective or existing client the
licensee’s scope of responsibility in connection with projects or services for which the
licensee is receiving or will receive compensation from that client.

(3) A licensee shall not misrepresent his or her scope of responsibility in
connection with projects or services for which the licensee is claiming credit.

(4) A licensee shall not misrepresent nor permit the misrepresentation of his
or her professional qualifications, or affiliations or the affiliations or purposes of the
institutions, organizations, or other businesses with which he or she is associated.
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476.

(5)  When providing information in connection with a person’s application for
a license to practice professional engineering, a licensee shall accurately represent his or
her knowledge of the applicant’s qualifications.

(6) A licensee may advertise or solicit for any services for which he or she 1s
authorized by licensure.

(7 A licensee shall only express professional opinions that have a basis in
fact or experience or accepted engineering principles.

GQ}{__) A hcensee shall not lmowmgly pern:ut thc pubhca‘aon or use of hlS or her
data, reports, plans, or other professional documents for unlawful purposes.

30)(9) A licensee shall not falsely or maliciously injure.or attempt to injure the
reputation or business of others.

(10} A licensee shall not misrepresent data and/or its relative significance in
any professional engineering report.

(d) Confidential Information:

Confidential information obtained by a licensee, in his or her professional
capacity, concerning a client, employer, or other related party shall not be disclosed by
the licensee without the permission of the client, employer, or other related party except
for the following:

€)) Disclosures made in response to an order of the court or to a subpoena or
summons enforceable by an order of the court.

2 Disclosures made in an adjudicatory proceeding.

3) Disclosures made in response to an official inquiry from a govemmental
regulatory agency.

4) Disclosures made when required by law.

(5) Disclosures made upon discovering a hazard within the licensee’s field of
professional expertise which may threaten the health, safety, and welfare of the public.

(6) Disclosures made when providing evidence to the Board regarding other
licensees or unjicensed individuals who may have violated the Professional Engineers
Act.

(7)  Disclosures made regarding illegal conduct.

As used in this section, “confidential information” means information identified
as confidential by the licensee’s client, employer, or other related party.

(e) Document Submittal:

(1) A licensee shall not misrepresent the completeness of the professwnal
documents he or she submits to a governmental agency.

2) A licensee shall not misrepresent the completeness of the professional
documents he or she prepared to his or her client or to other involved parties.

Code of Professional Conduct — Professional Land Surveying
To protect and safeguard the health, safety, welfare, and property of the public, every

person who is licensed by the Board as a professional land surveyor or professional civil
engineer legally authorized to practice land surveying, including licensees employed in any
manner by a governmental entity or in private practice, shall comply with this Code of
Professional Conduct. A violation of this Code of Professional Conduct in the practice of
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professional Jand surveying constitutes unprofessional conduct and is grounds for disciplinar;
action pursuant to Section 8780 of the Code. This Code of Professional Conduct shail e used
for the sole purpose of investigating complaints and making findings thereon under Section 878¢
of the Code.

(a) Compliance with Laws Applicable to a Project:

A licensee shall provide professional services for a project in a manner that is
congsistent with the laws, codes, ordinances, rules, and regulations applicable to that
project. A licensee may obtain and rely upon the advice of other professionals (e.g.,
architects, attorneys, professional engineers, professional land surveyors, and other
qualified persons) as to the intent and meaning of such laws, codes, and regulations.

(b)  Conflict of Interest:

€8 If a licensee provides professional services for two or more clients on a
project or related projects, the licensee shall disclose in writing to those clients- and
property owners or their authorized representatives his or her retationship to those clients.

(2) If a licensee has a business association or a financial interest which may
influence his or her judgment in connection with the performance of professional
services, the licensee shall fully disclose in writing to his or her client(s) or employer(s)
the nature of the business association or the financial interest.

3) A licensee’ shall not solicit or accept payments, rebates, refunds, or
commissions, whether in the form of money or otherwise, from contractors or suppliers
of material, systems, or equipment in return for specifying their products to a client or
employer of the licensee. '

4 A licensee, while engaged by a governmental agency as an officer,
employee, appointee, agent, or consultant of that agency shall not engage in ‘a
professional land surveying business or activity that may be subject to that licensee’s
direct or indirect control, inspection, review, audit, or enforcement on behalf of that
agency, unless the circumstances are disclosed to and approved by that agency in writing
prior to such engagement.

(c) Representations:

(D A licensee shall not misrepresent his or her qualifications to a prospective
or existing client or employer.

2 A licensee shall not misrepresent to a prospective or existing client the
licensee’s scope of responsibility in connection with projects or services for which the
licensee is receiving or will receive compensation from that client.

(3) A licensee shall not misrepresent his or her scope of responsibility in
connection with projects or services for which the licensee is claiming credit.

4 A licensee shall not misrepresent nor permit the misrepresentation of his
or her professional qualifications, or affiliations or the affiliations or purposes of the
institutions, organizations, or other businesses with which he or she is associated.

(5) When providing information in connection with a person’s application for
a license to practice professional land surveying, a licensee shall accurately represent his
or her knowledge of the applicant’s qualifications.

6) A licensee may advertise or solicit for any services for which he or she is
authorized by licensure.

N A licensee shall only express professional opinions that have a basis in
fact or experience or accepted land surveying principles.
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(2)

ey

e d-shal proprata-t otk ot othens:

€9¥_) A hcensee shall not knowmgly penmt the publncann or use of hiz or her
data, reports, maps, or other professional documents for unlawful purposes.

(%) A licensee shall not falsely or maliciously injure or attempt to injure the
reputation or business of others.

EH(10) A licensee shall not misrepresent data and/or its relative significance in
any professional land surveying report.

(d) Confidential Information:

Confidential information obtained by a licensee, in his or her professional
capacity, conceming a client, employer, or other related party shall not be disclosed by
the licensee without the permission of the client, employer, or other related party except
for the following:

(1) Disclosures made in response to an order of the court or to a subpoena or
summons enforceable by an order of the court.

(2)  Disclosures made in an adjudicatory proceeding.

3) Disclosures made in response to an official inquiry from a governmental
regulatory agency.

4) Disclosures made when required by law.

%) Disclosures made upon discovering a hazard within the licensee’s field of
professional expertise which may threaten the health, safety, and welfare of the public.

6) Disclosures made when providing evidence to the Board regarding other
licensees or umlicensed individuals who may have violated the Professional Land
Surveyors’ Act.

(7)  Disclosures made regarding illegal conduct.

As used in this section, “confldential information” means information identified
as confidential by the licensee’s client, employer, or other related party.

()  Document Submittal:

(1) A licensee shall not misrepresent the completeness of the professional
documents he or she submits to a governmental agency.

A licensee shall not misrepresent the completeness of the professional documents he or

she prepared to his or her client or to other involved parties.

3065. Professional Standards and Code of Professional Conduct Professional Geology and
Professional Geophysics.

To protect and safeguard the health, safety, welfare, and—property of the public, and

CaJnformas environmental quahty every person who is licensed by the Board ferProfessional

as a professional geologist or professxonal

geophysmst mcludmg hcensees ernployed in any manner by a governmental entity or in private
practice, shall comply with the professional standards in this section. A violation of any of the
following professional standards shall constitute unprofessional conduct and shall be sufficient
grounds for disciplinary action.

(2) Compliance with Applicable Law:
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A licensee shall provide all geologic and geophysical services in a manner consistent with
applicable laws, codes, ordinances, rules, and regulations. A licensee may obtain and rely tpon
the knowledge and advice of other professionals (e.g., architects, attorneys, professiona:
engineers, other professional geologists and geophysicists, land surveyors, and other qualified
persons) concerning the intent and meaning of such laws, codes, and regulations.

(b) Competence:

(1) Licensed geologists or Jicensed geophysicists (together with those whom the
licensee may engage as consultants) shall perform, or offer to perform, only those professional
services for which they are qualified by education, training, experience, and licensure as required
by law, in the specific technical and scientific areas involved.

(2) When practicing geology or geophysics, a licensee shall act with competence
and reasonable care, and shall apply the technical knowledge and skill which is ordinarily
practiced by licensees in good standing, practicing in this state under similar
circumnstances and conditions.

(c) Representations:

(I) A licenseée shall not misrepresent, or permit the misrepresentation, of his or
her professional qualifications, affiliations;, or purposes, or those of the institutions,
organizations, or other businesses with which they are associated.

(2) A licensee may advertise or solicit those professional services for which he or
she is authorized by licensure, provided such services are within his or her field of competence.

(3) A licensee shall not misrepresent his or her qualifications to a prospective or
existing client or employer.

' (4) A licensee shall not misrepresent to a prospective or existing client; the
licensee'’s scope of responsibility in connection with those professional services for which the
licensee is receiving or will receive compensation, whether directly or indirectly. Specifically, a
licensee who represents that a project was completed under his or her responsible charge (i.e.,
stamped and/or signed) must also have maintained responsible charge of the work.

(5) A licensee shall only express professtonal opinions which have a basis in fact,
are within the scope of the licensee's own experience or knowledge, and are generally accepted
geologic or geophysical principles. -

..... - a A o a A othara
T B

EH(6) A licensee shall not knowingly permit the publication or use of his or her
data, reports, maps, plans, or other professional documents for any unlawful purpose.

X7 A licensee shall not falsely or maliciously attempt to injure, impugn, ora
faet injure the professional reputation or business of others.

©)(8) A licensee shall not misrepresent data or its relative significance in any
geologic or geophysical work product or oral conveyance of his or her professional opinion.

E6)(9) A licensee shall not misrepresent or conceal the scope of his or her
professional responsibility in connection with those professional services for which the licensee
is claiming any responsibility or credit, or for which the licensee is receiving any compensation.

@H(10) When providing information to the Board pursuant to another's
application for licensure to practice professional geology or geophysics, a licensee shall
accurately represent his or her knowledge of the applicant's qualifications and qualifying
experience.

(d) Conflict of Interest:
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(1) A licensee shall not concurrently engage in any other business, occupation, ar
have a financial interest in any entity that may impair his or her independent judgement; und/«:+
objectivity;, or which may create a conflict of interest in rendering his or her profession:
services.

(2) A licensee shall not accept compensation for his or her professional services
from more than one party on any project, endeavor, or proceeding unless the circumstances are
fully disclosed and agreed to in writing by all concerned parties.

(3) If a licensee has any business association or financial interest which is
substantial enough to influence his or her judgment in counection with the performance of
professional services, the licensee shall fully disclose in writing to his or her client(s) or
employer(s) the nature of the business association or financial interest. If the client(s) or
emmployer(s) object(s) to such association or financial interest, the licensee shall either terminate
such association or interest; or offer to give up the project or employment.

(4) A licensee shall not solicit or accept payments, rebates, refunds, commissions,
or compensation, whether in the form of money or otherwise from other professionals,
contractors, suppliers of materialg, systems, or equipment in return for specifying their products
or professional services to a client or employer of the licensee.

(5) A licensee, while engaged by a governmental agency as an officer, employee,
appointee, agent, or consultant of that agency shall not engage in a professional geological or
geophysical business or activity that may be subject to that licensee’s direct or indirect control,
inspection, review, audit, or enforcement on behalf of that agency, unless the circumstances are
disclosed to and approved by that agency in writing prior to such engagement.

(e) Conftdential Information:
As used in this section, "confidential information" meaas includes all information; specifically
identified as confidential by the licensee's client, employer, representative, or other related entity.
Confidential information obtained by a licensee in his or her professional capacity; shall not be
disclosed by the licensee without prior permission, except under the following specific
conditions:

(1) dDisclosures made in response to a subpoena or surmmons enforceable by an
order of a court; ‘

(2) dDisclosures made in response to an official inquiry from a governmental
regulatory agency;

(3) dDisclosures made by a licensee to another licensee to the extent necessary for
purposes of professional consultation;

(4) dDisclosures made when required by law, code, or regulation.

(5) dDisclosures made upon discovery of a hazard within the licensee's field of
professional expertise, which, in the licensee's professional opinion, is a threat to the health,
safety, and welfare of the public:;

(6) dDisclosures made when providing evidence to the Board conceming another
licensee or unlicensed individual, who may have violated any part of the Geologist and
Geophysicist Act or this Section;

(7) éDisclosures made regarding alleged illegal conduct; or

(8) dDisclosures made in an adjudicatory proceeding or pursuant to an order of
the court.

(f) Document Submittal:
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(1) A licensee shall not misrepresent the completeness of any profession.
geologic or geophysical document submitted to any governmental or regulatory agency.
(2) A licensee shall not misrepresent the completeness of any professioy!

geologic or geophysical document prepared for his or her client, employer, or other invoived
party.
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11.  APPROVAL OF DELINQUENT REINSTATEMENTS
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APPROVAL OF DELINQUENT REINSTATEMENTS

Motion: Approve the following 3 and 5-year delinqueht reinstatement applications.

CIVIL

CHANG, HSIAO-LUNG

Reinstate applicant's civil license once he/she takes and passes the Board’s Laws and
Regulations Examination, and pays all delinquent and renewal fees.

HARRINGTON, JOHN RYAN

Reinstate applicant's civil license once he/she takes and passes the Board's Laws and
Regulations Examination, and pays all delinquent and renewal fees.

JOHNSON, DANIEL LEE

Reinstate applicant’s civil license once he/she takes and passes the Board's Laws and
Regulations Examination, and pays all definquent and renewal fees.

LIMAYE, GOPAL SHANKAR
Reinstate applicant’s civil license once he/she takes and passes the seismic principles

examination, the engineering surveying examination, and the Board’s Laws and Regulations
Examination, and pays all delinquent and renewal fees.

RASOULI, MAX MAJID

Reinstate applicant’'s civil license once he/she takes and passes the Board's Laws and
Regulations Examination, and pays all delinquent and renewal fees.

ELECTRICAL
GUSTAFSON, JOHN STEPHEN

Reinstate applicant’'s electrical license once he/she takes and passes the Board’s Laws and
Regulations Examination.

MECHANICAL

LE, THIEN C

Reinstate applicant’s mechanical license once he/she takes and passes the Board’s Laws and
Regulations Examination, and pays all delinquent and renewal fees.

MURRAY, SHANNON THOMAS

Reinstate applicant’'s mechanical license once he/she takes and passes the NCEES mechanical

engineering examination, Board’s Laws and Regulations Examination, and pays all delinquent
and renewal fees.
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12.  INFORMATION TECHNOLOGY UPDATES

A. BreEZe Implementation Status
B. Credit Card Renewal Update
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13.

ADMINISTRATION

A. 2011/12 Fund Condition
B. FY 2011/12 Budgets

97



A. Fund Condition Overview:

The fund conditions for the Engineers & Land Surveyors Board and the Geologists &
Geophysicists Account are identified in Attachments A and B. The final FY 201 1-12
revenue and expenditure figures will change slightly from the figures included in the
fund conditions once all year-end revenue and expenditures are realized.

The Engineers and Land Surveyors (PELS) Fund as of November 30, 2011:

(

| FY 11/12 | FY10/11 |
Expenditures L e Ailen | C 0 S Wilhon
Revenue | $59Million | $53Million
Applications e 553 G 7,948
Renewals -: 19411 16,276

Notes: Application & Renewal stats captured since Novemnber 30, 2011.

Applications received have decreased slightly versus last year's figures. Renewals
have increased based on the cyclical nature of the PELS population. Overall, revenue
should increase by $1M as a result.

The Geologist and Geophysicists (GEO) Fund as of November 30, 2011:

. N FY 11/12 R FY10/ 11 .
Expenditures $412 Thousand o s $425 Thousand
Revenue I e $440’Ih0usand %466 Thousand
Applications 124 ciees s o S A TRl
Renewals " 1,706 L 194y ]

Notes: Application & Renewal stats caplured since November 30, 2011.

Applications and renewals have decreased slightly versus last year’s figures which will
decrease revenue as a result for the Geology and Geophysicists Account this FY.
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B. FY 2011-12 Budget Projections:

The FY 2011-12 budget and projected expenditures are listed below for the Engineers and Geclogy
Funds. As of November 30, 2011, the Engineers Fund have expended $7.246 Million, after
reimbursements, that is 69% of FY 2011-12 expenditure appropriation. The Geology Fund havs
expended $413 Thousand that is 31% of their FY 2011-12 expenditure appropriation. The projected
expenditures, through year end, are provided in the third column. The Engineers Fund is projected to
revert $135 Thousand or 1% of their appropriation and the Geology Fund is projected to revert $446
Thousand or 33% of their appropriation.

Budget Expenditures  Projection to Balance at
Expense Description Allotment as of 11/30/11 Year End Year End
ENGINEERS/LAND SURVEYORS:
Personal Services $ 3,173  $ 1,244  $ 3069 % 104
General Operating Expenses $ 646 647 % 898 % (252)
Examinations $ 4120 % 4305 § 3,535 | % 585
Enforcement $ 1,115  § 504 % 1,420 $ (305)
Departmental Pro-Rata $ 1,467 § 630 $ 1464 % 3
Subtotal Expense $ 10521 % 7330 $ 10386 § 135
Less: Reimbursements $ 84) $ (84) 9 (84) % -
Net Appropriation $ 10,437 § 7,246 $ 10,302 $ 135
GEOLOGISTS/
GEOPHYSICISTS:
Personal Services $ 350 % 18  $ 288 § 62
General Operating Expenses $ 126§ 16 $ 136§ (10)
Examinations $ 476 % 157 % 240 % 236
Enforcement 3 235 % 16 $ 5t % 184
Departmental Pro-Rata $ 148  § 105  § 174  $ (26)
Subtotal Expense $ 1,335  § 412§ 889 $ 446
Less: Reimbursements $ - 3 - % -9 -
Net Appropriation $ 1,335 ¢ 412 $ 889 § 446
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14.

TECHNICAL ADVISORY COMMITTEES (TACs)

A Board Assignments to TACs
B. Appointment of TAC Members
C. Reports from the TACs
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18.

gom>

LIAISON REPORTS

ASBOG

ABET

NCEES

Technical and Professional Societies
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16. PRESIDENT'S REPORT/BOARD MEMBER ACTIVITIES

107



17. OTHER ITEMS NOT REQUIRING BOARD ACTION
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18.

APPROVAL OF CONSENT ITEMS

(These items are before the Board for consent and will be approved with a singia motios
following the completion of Closed Session. Any item that a Board member wishes o
discuss will be removed from the consent items and considered separately.)

A. Approval of the Minutes of the November 18, 2011, Board Meeting
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PRELIMINARY DRAFT

MINUTES OF THE MEETING OF THE BOARD FOR PROFESSIONAL
ENGINEERS, LAND SURVEYORS, AND GEOLOGISTS

2535 Capitol Oaks Drive, Suite 300
Sacramento, CA 95833
(916) 263-2222

November 18, 2011, beginning at 10:00 a.m.

Board Members Present: Jerry Silva, President; Paul Wilburn, Vice President; Carl
Josephson; Mike Modugno; Hong Beom Rhee; Ray
Satorre; Patrick Tami; Michael Trujillo; and Erik Zinn.

Board Members Absent: Philip Quartararo

Board Staff Present: Ric Moore (Executive Officer), Joanne Arnold (Assistant
Executive Officer); Celina Calderone (Board Liaison);
Nancy Eissler (Enforcement Manager), Larry Kereszt
(Enforcement Analyst); Jeff Alameida (Budget Analyst);
Susan Christ (Licensing Unit Manager); and Gary Duke
(Legal Counsel).

1. Roll Call to Establish a Quorum - The meeting was called to order by President
Silva at 9:05 a.m. Roll call was taken, and a quorum was established.

2. Public Comment - Annette Lockhart representing CLSA thanked the Board for
their assistance in assisting them in securing space at the Sacramento
examination site to distribute lunch to all those taking the land surveyor’
examinations. She indicated that this is a great benefit to those taking the
examination to have that opportunity to relax and not worry about lunch.

Mr. Moore indicated that there is a group of people from northern California who
requested that a comment be read at the Board meeting. Ms. Calderone read the
statement from Ms. Wauldbaum. Their issue that was discussed is the actual
standards that have been used in the past differ from those that are used now in
evaluating the work of geologists. Mr. Zinn commented briefly that this Board
does not set standards of care nor did the original Geologists and Geophysicists
Board. They were a licensing board. The Board does not have control over
geologists as the letter implies in terms of standards of care. The implication that
old notes issued by the Mining and Geology Board are somehow are the
standard of today is antiquated. He believes it would be good to discuss with the
Geologist and Geophysicist TAC. Mr. Duke reiterated what Mr. Zinn discussed by
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indicating that the standards are set by the profession and they evolve.

Michael Trujillo joined the meeting 9:14 a.m.

5. Executive Officer's Report

A

AB 275

AB 1023

AB 1210

AB 1424

SB 541

Legislation

1. Discussion of Legislation for 2011-2012:

Solorio. Rainwater Capture Act of 2011. This bill would, among other
things, authorize landscape contractors, holding a specified classification,
to design and install all exterior components of a rainwater capture
system.

BOARD POSITION: Support

VETOED BY THE GOVERNOR

Wagner. Maintenance of the codes. This bill would make technical
changes to various provisions of law based on the recommendations
made by the Legislative Counsel to the Legislature. This bill repeals
duplicate Sections 6731.1, 6731.2, 8726.1, and 8761.1 of the Business
and Professions Code.

BOARD POSITION: -Watch

SIGNED BY THE GOVERNOR - CHAPTER 296, STATUTES OF 2011

Garrick.  Civil Engineering - relating to water quality. This bill was
amended to exempt civil engineers from any additional requirements to
perform activities in the preparation of storm water pollution plans.
BOARD POSITION: Support

VETOED BY THE GOVERNOR

Perea. Franchise Tax Board: delinquent tax debt. This bill would permit
a state agency that issues professional licenses, to suspend, revoke, or
refuse to issue a license if the licensee’s name is included on the list of the
500 largest tax delinquencies of the State Board of Equalization and the
Franchise Tax Board.

BOARD POSITION: Oppose

SIGNED BY THE GOVERNOR — CHAPTER 455, STATUTES OF 2011.

Price. Regulatory Boards: expert consultants. This bill would authorize
the boards of DCA to continue to utilize expert consultants, as done in the
past, without going through formal contracting process.

BOARD POSITION:; Support

SIGNED BY THE GOVERNOCR - CHAPTER 339, STATUTES OF 2011.
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SB 543

SB 692

SB 944

. Price. Business and professions: regulatory boards. This bill extends the

sunset dates for various DCA regulatory boards and bureaus that are
being evaluated by the Joint Sunset Review Committee. It alsc makes
various changes to the Engineer's Act, Land Surveyors Act, and
Geologist and Geophysicist Act.

BOARD POSITION: Support

SIGNED BY THE GOVERNOR ~ CHAPTER 448, STATUTES OF 2011.

‘Walters, Professional Engineers. This bill would change the disciplines

currently licensed as “title act” engineers to “practice act” engineers.
BOARD POSITION: Watch

Senate Business ‘Professions & Economic Development Committee. This
is one of the Committee’s Omnibus bills. 1t includes some minor changes
to the Engineer's Act, the Land Surveyor's Act, and the Geologist and
Geophysicist Act.

BOARD POSITION: Support

a. Temporary Authorization Repeal (Business and Professions Code
Section 6760)
Ms. Christ explained that the recommendation to repeal of the
temporary authorization has be around for a long time. She stated that
she believes if it is used judiciously, there is a place for if. The last
temporary authorization issued was for a very specialized engineer
and one of the few in the U.S. who could do the design work involved
in the project; therefore, he was granted temporary authorization. Mr.
Moore indicated that in the Board agenda, staff has asked the Board to
consider a proposed motion to pursue legislation to repeal it in
accordance with the Strategic Plan. Mr. Josephson agreed that there
are times when it is appropriate. Mr. Tami added that with the amount
of intelligence that is here in California, it is extremely rare if not
completely out of the question that one could not find one person who
is licensed here and could be in responsible charge of any project. One
of his concerns is with the legality of denying some and granting
others. Ms. Christ indicated that only civil engineers apply because the
other disciplines can acquire their license by comity; the civil engineer
applicants have to take the two California special civil examinations.
She advised that very few people who apply for temporary
authorization complete their licensure due to failing the examinations
or they are simply never taken.

Motion: Mr. Tami and Mr. Satorre moved to direct staff to pursue
legislation to repeal Business and Professions Code
section 8760. '

Vote: 2-6-1 Motion Failed
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Since the motion failed, President Silva indicated it would be ver‘;;
advantageous to gather more information and present that to the Boarc

a future meeting. Mr. Moore suggested researching other boards in other
states.

B. Strategic Plan Goals for 2011-2012

Mr. Moore indicated that staff met with DCA to implement an action plan to
achieve objectives in the Strategic Plan. This plan set forth specific
actionable items which need to be accomplished in order to achieve the
objectives. The committee reviewed all items using guidelines. Each item
has to be specific, which means it had to be clear and detailed,
measureable, accountable, realistic, and time specific to achieve each
action.

The committee identified thirteen action items for Goal One, thirteen for
Goal Two, sixteen for Goal Three, nine for Goal Four, and five for goal
Five. Approximately 40% of action items for this Fiscal Year have been
completed. The majority of the remaining items are ongoing. Mr. Moore
expects a final copy of the action plan soon and will forward a copy to all
Board members. President Silva requested that a one page summary
sheet be compiled with the Board’s accomplishments to communicate
both internally and externally what the Board does.

Examination/Licensing

Ms. Hirano introduced herself and sought approval from the Board for the
following test plans. Mr. Moore indicated that a survey was conducted, and while
it did not get the response the Board was looking for, the response was more
than sufficient for this occupational analysis.

A Approval of New Test Plan Specifications — Civil Seismic Principles
B. "~ Approval of New Test Plan Specifications ~ Civil Engineering Surveying

C. Approval of New Test Plan Specifications — Land Surveyor
Motion: Mr, Tami and Mr. Zinn moved to approve
Vote: 9-0, motion carried

Consideration of Rulemaking Proposals, as follows:

A Adoption of Proposed Amendments to Board Rules 407 and 428 (16 CCR
407 and 428), Engineers and Land Surveyors Fees and Abandoned
Applications
Mr. Alameida indicated that a review of the original proposal revealed that
the fee changes as originally proposed would not create fiscal solvency for
the Board; therefore, the proposal was amended and a 15-day noticed
public comment period was held regarding the new fees. He explained
that separate application and state examination administration fees will be
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established; the renewal fee will decrease; and there will be adjustmenis
to the retirement and delinquency fees. At this time, staff is requesiing
that the Board adopt the final tanguage and direct staff to move forward
with the final rulemaking proposal, including submittal to DCA and the
Office of Administrative Law for final approval.

Mr. Alameida added that since the Board is giving up administration of
NCEES examinations, separating the fees could result in a savings to
licensees and applicants. Mr. Duke said it is a trend to separate the fees.
Mr. Alameida also stated that with a pass-thru of fees, as is currently
done, it is very difficult to control the flow the money from the applicant to
the Board, then to NCEES. It is much easier to segregate the fees. The
applicant will pay NCEES for the examination as opposed to the Board
being involved as a middleman. Mr. Moore added that these fees more
closely reflect the Board’'s actual cost, and much research was performed
to determine the appropriate fees. Mr. Alameida explained that fees were
based on 3- and 5-year averages with a conservative estimate for an
increase in workload built in. Since the Board is not for profit, it is
important to maintain the exact revenue for exact expenditures. The Board
would still need to maintain a higher balance of revenue as opposed to
expenditures just to maintain solvency. Mr. Wilburn clarified that a new
applicant will have to pay an application fee and state examination fee, if
needed, and Mr. Moore added that if the applicant is deemed not eligible,
the state examination fee would be refunded. Over the next two to three
cycles, the Board's objective is to have the Board's final filing dates align
to where there is ample time to review applications before registering for
the NCEES examinations. Another goal is to be able to notify the applicant
whether they are qualified before they register with NCEES. In the past,
there would be a $275.00 fee to pay for staff time, technical review,
development, and cost for NCEES to provide a book, administration and
grading of examinations. It was identified what it costs to process an
application. If the applicant was deemed to be ineligible, we would refund
half the fee. Therefore, $125.00 closely represents the cost of the
application review. Approximately 10% of applicants each cycle are
deemed ineligible.

Mr. Moore pointed out that applicants are applying for licensure, not an
examination. They are not approved because they did not meet the
minimum qualifications for licensure. Mr. Tami stated that he prefers the
Nevada Board’s application method: candidates take the examination and
if the candidate passes then their application is then reviewed.

Mr. Alameida indicated there will be a minimal surplus for the Board to
take care of enforcement, administration, and licensing. The Department
of Finance prefers to see months in reserve which is based on the fund
balance. Based on the appropriation, it is minimal. The surplus was not an
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exorbitant amount, just a solvency to handle the enforcement, registration,
and licensing. He added that if the Board maintains the $275.00
application fee the Board will be insolvent in 3 years.

Bob DeWitt representing ACEC asked when this will become effective. Mr.
Alameida indicated around May or June 2012. Mr. Copelan representing
PECG indicated that PECG is opposed to changes within Section 407 that
would allow a person who is ungqualified to receive only a partial refund.
Mr. Tami clarified that the proposal is to grant a reimbursement of the
examination fee for an applicant in which their application is reviewed and
staff time is used to evaluate the application. Mr. Moore pointed out that
before the application fee was $275.00. If the applicant was found
ineligible the Board would refund half the amount, or $137.50. The Board
is proposing the application fee to cover the cost of just the application
review and processing. In the civil engineer’'s case, they pay $150.00 for
the California Seismic Principles examination and another $150.00 for the
California Engineering Surveying examination, for a total -of $300.00. If
they are found ineligible the Board would refund $300.00 back to the
applicant. He added that the examination fee encompasses all
development and administration costs.

Motion: Mr. Wilburn and Mr. Modugno moved to adopt the proposed
changes and direct staff to proceed with the rulemaking
process.

Vote: 9-0, motion carried

Adoption of Proposed Amendments to Board Rule 443 (16 CCR 443),
Inspection of examinations
Mr. Kereszt indicated this would repeal section (¢)(1).

Motion: Mr. Josephson and Mr. Zinn moved to adopt the proposed
changes and direct staff to proceed with the rulemaking
process. ‘

Vote: 9-0, motion carried

Proposed Amendments to Regulations Pertaining to Geology and
Geophysics (16 CCR 3000, et seq.)
No report was given

Approval of Delinquent Reinstatements
Motion: Mr. Modugno and Mr. Wilburn moved to approve

Vote:

9-0, motion carried

Liaison Reports

A.

NCEES
1. Appointment of Associate Member
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10.

11.

12.

Mr. Moore indicated that the Board approved Jim Foley as Emeritus
Member for NCEES and Mike Donelson as Associate Member. The
Board needs to appoint another Associate Member.

Motion: Mr. Satorre and Mr. Josephson moved to appoint the
Board's Executive Officer, Ric Moore, as Associate
Member to NCEES.

Vote: 9-0, motion carried

Mr. Moore advised that Jerry Carter, NCEES Executive Director,
contacted him about serving on the Member Board Administrator Task
Force. The NCEES president appointed Mr. Moore to the Task Force.

2012 Board Meeting Dates

After reviewing the 2012 calendar of meeting dates, it was determined that Mr.
Tami would not be available for the January 12-13, 2012, meeting; however,
those dates would be pursued if a quorum could be established. The May 3-4,
2012 was changed to a one-day teleconference meeting on May 15 as President
Silva would not be available prior to that date. The Board is contemplating

whether March 8-9 or June 28-29 would be best to have a meeting in Southern
California.

Other Items Not Requiring Board Action

President Silva presented Mr. Modugno a gavel plaque for his service as prior
Board President.

Mr. Silva would like to communicate to the Department what our Board is doing
in recognizing licensees for their tenure.

Mr. Modugno spoke at California State University Northridge. He recommends
further outreach. Mr. Zinn spoke to the International Building Code Organization
(IBCO) Mr. Josephson aftended a refugee session in San Diego to explain the
process of becoming licensed in California. President Silva attended Pomona’s
examination administration. Mr. Wilburn attended Sacramento’s examination
administration. Mr. Josephson attended San Diego’s examination administration.

Mr. Tami would like to see a new Advisory Committee that involves general
items of interest such as strategic planning and other administrative type items.
He would like to discuss this at a future meeting.

Approval of Consent [tems

(These items are before the Board for consent and will be approved with a single
motion following the completion of Closed Session. Any item that a Board
member wishes to discuss will be removed from the consent items and
considered separately.)

A. Approval of the Minutes of the July 28, 2011 and September 8, 2011,
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Board Meeting

Motion: Mr. Wilburn and Mr. Satorre moved to approve
Vote: 9-0, motion carried :
3. Closed Session — Personnel Matters, Examination Procedures and Results,

Administrative Adjudication, and Pending Litigation (As Needed) [Pursuant to

Government Code sections 11126(a) and (b), 11126(c)(1), 11126(c)(3),

11126 (e)(1), and 11126(e)(2)}(B)(i)]

A. Rodolfo Dimalanta v. Board for Professional Engineers and Land
Surveyors, Court of Appeal, First Appellate District, Case. No. A131485 -
[Superior Court of Alameda County Case No. RG10513640]

4. Open Session to Announce the Results of Closed Session
Ms. Eissler indicated that the Board discussed litigation as noticed and adopted
four stipulations and a default decision. Mr. Duke indicated that a proposed
decision was also adopted.

13." Adjourn
The meeting adjourned at 12:03 p.m.

PUBLIC PRESENT
Annette Lockhart, CLSA
Roger Hanlin, CLSA
Jonathan Tarkowski
Robert DeWitt, ACEC
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19. . ADJOURN
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