BOARD FOR PROFESSIONAL ENGINEERS, LAND SURVEYORS,
AND GEOLOGISTS

Proposed Language

(1) Amend Section 472 of Division 5 of Title 16 of the California Code of Regulations to read as
follows:

472. Citations of Unlicensed Persons.

@) The Executive Officer or his or her designee may issue a citation for any violation
of any provision of law enforced by the Board to an unlicensed person who, unless otherwise
exempt, is acting in the capacity of a professional engineer or a professional land surveyor.

(b) Each citation

1) shall be in writing;

(@) shall describe with particularity the nature basis nature of the wielatien
eHatien violation, including specific reference to the provision or provisions of law
determined to have been violated:;

3 shall contain an assessment of an administrative fine, an order of abatement
fixing a reasonable period of time for abatement of the violation, or both an administrative
fine and an order of abatement;

4) shall be served on the cited person at the last known business or residence
address personally or by certified mail with return receipt requested;

(5) shall inform the cited person that failure to pay the fine within 30 calendar
days of the date of assessment, unless the citation is being appealed, may result in the
Executive Officer applying to the appropriate superior court for a judgment in the amount
of the administrative fine;

(6) shall inform the cited person that, if hef_or she desires an informal
conference to eentest appeal the finding of a violation, the informal conference shall be
requested by written notice to the Board within 30 calendar days from service date of
issuance of the citation;

(7) shall inform the cited person that, if he or she desires a hearing to eentest
appeal the finding of a violation, that hearing shall be requested by written notice to the
Board within 30 calendar days from service the date of issuance of the citation.

Note: Authority cited: Sections 125.9, 148, 149, 6716, and 8710, Business and Professions Code.
Reference: Sections 125.9, 148, 149, 6786, 6787, 8791, and 8792, Business and Professions Code.

(2) Amend Section 472.1 of Division 5 of Title 16 of the California Code of Regulations to read
as follows:

472.1. Assessment of Administrative Fine.
@ In no event shall the administrative fine be less than $50 or exceed $5,000 for each
violation.



(b) In determining the amount of an administrative fine, the Executive Officer shall
consider the following factors:

1) The nature and severity of the violation;

@) The good or bad faith exhibited by the cited person;

3) The history of previous violations;

4) The extent to which the cited person has cooperated with the Board and the
Board’s investigation;

(5) The extent to which the cited person has mitigated or attempted to mitigate
any damage or injury caused by his/ or her violation;

(6) Any factors in extenuation or aggravation related to the violation;

@) Other matters as may be appropriate.

Note: Authority cited: Sections 125.9, 148, 149, 6716, and 8710, Business and Professions Code.
Reference: Sections 125.9, 148, 149, 6786, 6787, 8791, and 8792, Business and Professions Code.

(3) Amend Section 472.2 of Division 5 of Title 16 of the California Code of Regulations to read
as follows:

472.2. Appeal of Citations.

@ Any person served with a citation issued pursuant to Section 472 may ecentest
appeal the citation by submitting a written request for a hearing to the Board within 30 calendar
days of service the date of issuance of the citation. Such hearings shall be conducted pursuant to
the Administrative Procedure Act, Chapters 4.5 and 5, commencing with Section 11400) of Part 1
of Division 3 of Title 2 of the Government Code.

(b) In addition to requesting a hearing as described in subsection (a), the cited person
may, within 30 calendar days of service the date of issuance of the citation, submit a written request
for an informal conference with the Executive Officer.

(©) The Executive Officer may, within 30 working days from receipt of a written
request for an informal conference as provided in subsection (b), hold an informal conference with
the cited person and/or his or her legal counsel or authorized representative. The 30-day period
may be extended by the Executive Officer for good cause. Following the informal conference, the
Executive Officer may shall affirm, modify, or dismiss the citation, including any administrative
fine assessed or order of abatement issued. An order affirming, modifying, or dismissing the
original citation shall be served on the cited person within 30 calendar days from the informal
conference. Said 30-day period may be extended by the Executive Officer for good cause. Said
order shall state in writing the reasons for the affirmation, modification, or dismissal of the original
citation. If the order affirms or modifies the original citation, said order shall fix a reasonable
period of time for abatement of the violation or payment of the fine. Service of this order shall be
made as provided in Section 472. This order shall be considered the conclusion of the informal
conference proceedings.

(d) If the citation is affirmed or modified following the informal conference, the cited
person may request a hearing as provided in subsection (a) within 30 calendar days from service
of the order described in subsection (c). The cited person shall not be permitted to request another
informal conference.




(e) If the citation is dismissed after the informal conference, the request for a hearing,
if any, shall be deemed to be withdrawn.

() Submittal of a written request for a hearing as provided in subsection (a), an
informal conference as provided in subsection (b), or both stays the time period in which to abate
the violation and/or to pay the fine.

(9) If the written request for a hearing as provided in subsection (a) or an informal
conference as provided in subsection (b) or both is not submitted within 30 calendar days from
service the date of issuance of the citation, the cited person is deemed to have waived hist or her
right to a hearing or an informal conference.

Note: Authority cited: Sections 125.9, 148, 149, 6716, and 8710, Business and Professions Code.
Reference: Sections 125.9 and 148, Business and Professions Code.

(4) Amend Section 472.3 of Division 5 of Title 16 of the California Code of Regulations to read
as follows:

472.3. Compliance with Order.

@ If a cited person who has been issued an order of abatement is unable to complete
the correction within the time set forth in the citation because of conditions beyond his/_or her
control after the exercise of reasonable diligence, then hef or she may request from the Executive
Officer an extension of time within which to complete the correction. Such a request shall be in
writing and shall be made within the time set forth for abatement.

(b) Failure of an applicant for licensure as a professional engineer or as a professional
land surveyor to abate the violation or to pay the fine within the time allowed is a ground for denial
of licensure.

(c) Notwithstanding any other provision of the law, the Executive Officer may waive
all or part of an administrative fine if the cited person against-whem-theciation-is—assessed
satisfactorily completes all the requirements for, and is issued, a license.

(d) If the cited person fails to pay all of the assessed fine within the time allowed, the
Executive Officer may apply to the appropriate superior court for a judgment in the amount of the
administrative fine.

(e) If a hearing as provided in Section 472.2(a) is not requested, payment of the fine
shall not constitute an admission of the violation charged.

()] Payment of the fine shall be represented as satisfactory resolution of the matter for
purposes of public disclosure.

Note: Authority cited: Sections 125.9, 148, 6716, and 8710, Business and Professions Code.
Reference: Sections 125.9, and 148, and 149, Business and Professions Code.

(5) Amend Section 472.4 of Division 5 of Title 16 of the California Code of Regulations to read
as follows:

472.4. Disconnection of Telephone Service.



@) If, upon investigation, the Executive Officer has cause to believe that an unlicensed
individual acting in the capacity of a professional engineer or a professional land surveyor, who is
not otherwise exempted from the provisions of the Professional Engineers Act or the Professional
Land Surveyors’ Act, has violated Sections 6787 or 8792 of the Code by advertising in-a-telephene
directory with respect to the offering or performance of services, without being properly licensed,
the Executive Officer may issue a citation under Section 472 containing an order of abatement
which requires the cited person to both cease the unlawful advertising and notify the telephone
company furnishing services to the cited person to disconnect the telephone services furnished to
any telephone number contained in the unlawful advertising, and that subsequent calls to that
number shall not be referred by the telephone company to any new telephone number obtained by
that person. The cited person shall provide written evidence of compliance to the Executive
Officer.

(b) If the cited person fails to comply with an order of abatement as described in
subsection (a) within the time allowed, the Executive Officer shall inform the Public Utilities
Commission of the violation in accordance with Business and Professions Code section 149.

Note: Authority cited: Sections 125.9, 148, 149, 6716, and 8710, Business and Professions Code.
Reference: Sections 125.9, 148, and 149, 6786, 6787, 8791, and 8792, Business and Professions
Code.

(6) Amend Section 473 of Division 5 of Title 16 of the California Code of Regulations to read as
follows:

473. Citations of Licensed Persons.

@) The Executive Officer or his or her designee may issue a citation for any violation
of any provision of law enforced by the Board to any person who holds a license issued by the
Board.

(b) Prior to the issuance of a citation in any case involving allegations of negligence
and/or incompetence, as defined in Section 404, in the professional practice, the Executive Officer
shall submit the alleged violation for review to at least one licensee of the Board who is competent
in the branch of professional engineering or professional land surveying most relevant to the
subject matter of the citation. The licensee reviewing the alleged violation shall be either a member
of the Board’s professional staff, a technical advisory committee member, or an expert consultant.
Upon conclusion of the review, the reviewer shall prepare a finding of fact and a recommendation
based upon that finding to which the Executive Officer shall give due consideration in determining
whether cause exists to issue a citation.

(© Each citation

1) shall be in writing;

(@) shall describe with particularity the nature basis nature of the wielatien
eHatien violation, including specific reference to the provision or provisions of law
determined to have been violated:;

3 may contain an assessment of an administrative fine, an order of abatement
fixing a reasonable period of time for abatement of the violation, or both an administrative
fine and an order of abatement;



4 shall be served on the cited person at the address of record on file with the
Board personally or by certified mail with return receipt requested;

(5) shall inform the cited person that failure to pay the fine within 30 calendar
days of the date of assessment, unless the citation is being appealed, may result in
disciplinary action being taken by the Board—H-a—<citation-is-not-contested-and-the-fine-is
netpatd; and may result in the full amount of the assessed fine shat-be being added to the
fee for renewal of the license—A, in which case the license shall not be renewed without
the payment of the renewal fee and fine;

(6) shall inform the cited person that, if he/ or she desires an informal
conference to eentest appeal the finding of a violation, the informal conference shall be
requested by written notice to the Board within 30 calendar days from service the date of
issuance of the citation;

@) shall inform the cited person that, if he or she desires a hearing to eentest
appeal the finding of a violation, that hearing shall be requested by written notice to the
Board within 30 calendar days from service the date of issuance of the citation.

Note: Authority cited: Sections 125.9, 6716, and 8710, Business and Professions Code. Reference:
Sections 125.9, 6775, 6786, 8780, and 8791, Business and Professions Code.

(7) Amend Section 473.1 of Division 5 of Title 16 of the California Code of Regulations to read
as follows:

473.1. Assessment of Administrative Fines.
@ In no event shall the administrative fine be less than $50 or exceed $5,000 for each
violation.
(b) In determining the amount of an administrative fine, the Executive Officer shall
consider the following factors:
1) The nature and severity of the violation;
@) The good or bad faith exhibited by the cited person;
3) The history of previous violations;
4) The extent to which the cited person has cooperated with the Board and the
Board’s investigation;
(5) The extent to which the cited person has mitigated or attempted to mitigate
any damage or injury caused by his/ or her violation;
(6) Any factors in extenuation or aggravation related to the violation;
@) Other matters as may be appropriate.

Note: Authority cited: Sections 125.9, 6716, and 8710, Business and Professions Code. Reference:
Sections 125.9, 6775, 6786, 8780, and 8791, Business and Professions Code.
(8) Amend Section 473.2 of Division 5 of Title 16 of the California Code of Regulations to read

as follows:

473.2. Appeal of Citations.



@ Any person served with a citation issued pursuant to Section 473 may eentest
appeal the citation by submitting a written request for a hearing to the Board within 30 calendar
days of service the date of issuance of the citation. Such hearings shall be conducted pursuant to
the Administrative Procedure Act, Chapters 4.5 and 5, commencing with Section 11400) of Part 1
of Division 3 of Title 2 of the Government Code.

(b) In addition to requesting a hearing as described in subsection (a), the cited person
may, within 30 calendar days of service the date of issuance of the citation, submit a written request
for an informal conference with the Executive Officer.

(©) The Executive Officer shalk may, within 30 working days ef from receipt of a
written request for an informal conference as provided in subsection (b), hold an informal
conference with the cited person and/or his or her legal counsel or authorized representative. The
30-day period may be extended by the Executive Officer for good cause. Following the informal
conference, the Executive Officer may shall affirm, modify, or dismiss the citation, including any
administrative fine assessed or order of abatement issued. An order affirming, modifying, or
dismissing the original citation shall be served on the cited person within 30 calendar days from
the informal conference. Said 30-day period may be extended by the Executive Officer for good
cause. Said order shall state in writing the reasons for the affirmation, modification, or dismissal
of the original citation. If the order affirms or modifies the original citation, said order shall fix a
reasonable period of time for abatement of the violation or payment of the fine. Service of this
order shall be made as provided in Section 473. This order shall be considered the conclusion of
the informal conference proceedings.

(d) If the citation is affirmed or modified following the informal conference, the cited
person may request a hearing as provided in subsection (a) within 30 calendar days from service
of the order described in subsection (c). The cited person shall not be permitted to request another
informal conference. ,

(e) If the citation is dismissed after the informal conference, the request for a hearing,
if any, shall be deemed to be withdrawn.

() Submittal of a written request for a hearing as provided in subsection (a), an
informal conference as provided in subsection (b), or both stays the time period in which to abate
the violation and/or to pay the fine.

(0) If the written request for a hearing as provided in subsection (a) or an informal
conference as provided in subsection (b) or both is not submitted within 30 calendar days from
service the date of issuance of the citation, the cited person is deemed to have waived hist or her
right to a hearing or an informal conference.

Note: Authority cited: Sections 125.9, 6716, and 8710, Business and Professions Code. Reference:
Section 125.9, Business and Professions Code.

(9) Amend Section 473.3 of Division 5 of Title 16 of the California Code of Regulations to read
as follows:

473.3. Compliance with Citations Order.



@) If a cited person who has been issued an order of abatement is unable to complete
the correction within the time set forth in the citation because of conditions beyond his/_or her
control after the exercise of reasonable diligence, then hef or she may request from the Executive
Officer an extension of time within which to complete the correction. Such a request shall be in
writing and shall be made within the time set forth for abatement.

(b) Failure of the cited person to abate the violation or to pay all of the assessed fine
within the time allowed is grounds for suspension or revocation of the cited person’s license.

(©) If the cited person fails to pay all of the assessed fine within the time allowed, the
balance due for the fine shall be added to the renewal fee for the license, and the license shall not
be renewed until the fine is paid in full.

(d) If a hearing as provided in Section 473.2(a) is not requested, payment of the fine
shall not constitute an admission of the violation charged.

(e) Payment of the fine shall be represented as satisfactory resolution of the matter for
purposes of public disclosure.

Note: Authority cited: Sections 125.9, 6716, and 8710, Business and Professions Code. Reference:
Section 125.9, Business and Professions Code.

(10) Amend Section 473.4 of Division 5 of Title 16 of the California Code of Regulations to read
as follows:

473.4. Disconnection of Telephone Service.

@) If, upon investigation, the Executive Officer has cause to believe that a professional
engineer or a professional land surveyor, who is not otherwise exempted from the provisions of
the Professional Engineers Act or the Professional Land Surveyors’ Act, has violated Sections
6787 or 8792 of the Code by advertising ir-a-telephone-directory with respect to the offering or
performance of services, without being properly licensed, the Executive Officer may issue a
citation under Section 473 containing an order of abatement which requires the cited person to
both cease the unlawful advertising and notify the telephone company furnishing services to the
cited person to disconnect the telephone services furnished to any telephone number contained in
the unlawful advertising, and that subsequent calls to that number shall not be referred by the
telephone company to any new telephone number obtained by that person. The cited person shall
provide written evidence of compliance to the Executive Officer.

(b) If the cited person fails to comply with an order of abatement as described in
subsection (a) within the time allowed, the Executive Officer shall inform the Public Utilities
Commission of the violation in accordance with Business and Professions Code section 149.

Note: Authority cited: Sections 125.9, 148, 149, 6716, and 8710, Business and Professions Code.
Reference: Sections 125.9, 148, and 149, 6775, 6786, 8780, and 8791, Business and Professions
Code.

(11) Amend Section 3062 of Division 29 of Title 16 of the California Code of Regulations to read
as follows:



3062. Citations of Unregistered Unlicensed Persons.

persens Executlve Offrcer or hrs or_her desrqnee may issue a citation for any vrolatlon of any
provision of law enforced by the Board to an unlrcensed person who unless otherwrse exempt IS
actlng |n the capacrty of

©) Each citation

(1) forwielatien shall be in writing;-and

(2)  shall describe with particularity the basis—efthe—ciation nature of the
violation, including specific reference to the provision or provisions of law determined to
have been violated:;

() (3) Eachcitation-may shall contain an assessment of an administrative fine, an
order of abatement fixing a reasonable period of time for abatement of the violation, or
both ermay-centain-an-assessment-of an administrative fine iran-ameunt-notmore-than
two-thousand-five-hundred-doHars($2,500). and an order of abatement;

(e} (4) Service of a citation issued under this section shall be made by certified mail

shaII be served on the crted person at the last known busrness address or resrdence address

appheable—eede—seeﬂens—welated— oersonallv or bv certrfred marl wrth return recerpt

requested:;
(5) shall inform the cited person that failure to pay the fine within 30 calendar

days of the date of assessment, unless the citation is being appealed, may result in the
Executive Officer applying to the appropriate superior court for a judgment in the amount
of the administrative fine;

(6)  shall inform the cited person that, if he or she desires an informal conference
to appeal the finding of a violation, the informal conference shall be requested by written
notice to the Board within 30 calendar days from the date of issuance of the citation;

(7)  shall inform the cited person that, if he or she desires a hearing to appeal the
finding of a violation, that hearing shall be requested by written notice to the Board within
30 calendar days from the date of issuance of the citation.

Note: Authority cited: Sections 125.9, 148, 149, and 7818, Business and Professions Code.
Reference: Sections 125.9, 148, and 149, 7871, and 7872, Business and Professions Code.

(12) Amend Section 3062.1 of Division 29 of Title 16 of the California Code of Regulations to
read as follows:



3062.1. Assessment of Administrative Fines.

@ In no event shall the administrative fine be less than $50 or exceed $5,000 for each
violation.

(b) In determining the amount of an administrative fine, the Executive Officer shall
consider the following factors:

(1)  The nature and severity of the violation;;

(2)  the The good or bad faith efthepersen exhibited by the cited; person;

(3)  andthe The history of previous violations:;

(4)  The extent to which the cited person has cooperated with the Board and the
Board’s investigation;

(5)  The extent to which the cited person has mitigated or attempted to mitigate
any damage or injury caused by his or her violation;

(6)  Any factors in extenuation or aggravation related to the violation;

(7)  Other matters as may be appropriate.




Note: Authority cited: Sections 125.9, 148, 149, and 7818, Business and Professions Code.
Reference: Sections 125.9, 148, 149, 7871, and 7872, Business and Professions Code.

(13) Amend Section 3062.2 of Division 29 of Title 16 of the California Code of Regulations to
read as follows:

3062.2. Appeal of Citations.

@ Any person served with a citation pursuant to Section 3062 may submit appeal the
citation by submitting a written request fer-appeal-to-the-executive-officer for a hearing to the
Board within 30 calendar days of the date of issuance of the citation. Such hearings shall be
conducted pursuant to the Administrative Procedure Act, Chapters 4.5 and 5, commencing with
Section 11400) of Part 1 of Division 3 of Title 2 of the Government Code.

(b)  Fhepersencitedalso; In addition to requesting a hearing as described in subsection
(a), the cited person may, within 30 calendar days of the date of issuance of the citation, submit a
written request Wlth+n%9—days—ef—the—date—ef—rssuanee—ef—the—e|tatlen for an |nformal conference
with the eExecutive eOfficer-wi
epameunt—ef—admmrstratwe—ﬁneassessed.

{b) (c) The eExecutive eOfficer shall may, within 30 working days from receipt of the a
written request_for an informal conference as provided in subsection (b), hold an informal
conference with the person cited and/or his or her legal counsel or authorized representative. The
30-day period may be extended by the eExecutive eOfficer for good cause. At-the-conclusion-of

Following the informal conference, the eExecutive eOfficer shall either affirm, modify, or dismiss
the citation, including any administrative fine levied assessed or order of abatement issued. An
order affirming, modifying, or dismissing the original citation shall be served on the cited person
within 30 calendar days from the informal conference. Said 30-day period may be extended by
the Executive Officer for qood cause. Sald order lhe—e*eeutwe—e#reer shaII state in wntmg the
reasons for ki i i A
Sgeays—frem—theeateef—me—miermaLeeniereneethe afflrmatlon mod|f|cat|on or dlsmlssal of the
original citation. If the order affirms or modifies the original citation, said order shall fix a
reasonable period of time for abatement of the V|oIat|on or pavment of the f|ne Service of this
order shall be made by M
the-person-cited as provided in Sectlon 3062. Iheeeersren—shalrl-beeeemed—te-be-a—fmal—erdeeef
the-executive-officer- This order shall be considered the conclusion of the informal conference

proceedings.
() (g) If the pe

or modified following the informal conference the crted person may request a hearing as provided

in subsection (a) within 30 calendar days from service of the order described in subsection (c). The
cited person shaII not be permitted to request another mformal conference.

(e) If the C|tat|on is dismissed after the informal conference, the request for a hearing,
if any, enthe-matter-of thecitation shall be deemed to be withdrawn. H-the-citation-is-medified;
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(f) Submittal of a written request for a hearing as provided in subsection (a), an

informal conference as provided in subsection (b), or both stays the time period in which to abate
the violation and/or to pay the fine.

(Q) If the written request for a hearing as provided in subsection (a) or an informal
conference as provided in subsection (b) or both is not submitted within 30 calendar days from the
date of issuance of the citation, the cited person is deemed to have waived his or her right to a
hearing or an informal conference.

Note: Authority cited: Sections 125.9, 148, and 7818, Business and Professions Code. Reference:
Sections 125.9 and 148, Business and Professions Code.

(14) Amend Section 3062.3 of Division 29 of Title 16 of the California Code of Regulations to
read as follows:

3062.3. FaHure-to-Comply Compliance with Order.
@) If a cited person who has been issued an order of abatement is unable to complete

the correction within the time set forth in the citation because of conditions beyond his or her
control after the exercise of reasonable diligence, then he or she may request from the Executive
Officer an extension of time within which to complete the correction. Such a request shall be in
writing and shall be made within the time set forth for abatement.

(b)  FhefFailure of an unregistered—person—acting—as applicant for licensure as a
professional geologist, a professional geophysicist, or a certified specialist to comply—with—a
citation abate the violation or pay a the fine after-tis-final within the time allowed is a ground for
denial of registration licensure.

{b) (c) Notwithstanding any other provisions of the law, the eExecutive eOfficer may
waive all or part of the an administrative fine if the cited person satisfactorily completes all the

requwements for and IS |ssued aregﬁraﬂenllcense or certlflcatlon Anyeu%standmgmwpy—te%he

(d) If the cited person fails to pay the assessed fine within the time allowed, the

Executive Officer may apply to the appropriate superior court for a judgment in the amount of the
administrative fine.

(e) If a hearing as provided in Section 3062.2(a) is not requested, payment of the fine
shall not constitute an admission of the violation charged.

(f) Payment of the fine shall be represented as satisfactory resolution of the matter for
purposes of public disclosure.

11



Note: Authority cited: Sections 125.9, 148, 149, and 7818, Business and Professions Code.
Reference: Sections 125.9, 148, and 149, Business and Professions Code.

(15) Amend Section 3062.4 of Division 29 of Title 16 of the California Code of Regulations to
read as follows:

3062.4. Disconnection of Telephone Service.

@ If, upon investigation, the eExecutive eOfficer has probable cause to believe that
an unregistered unlicensed individual acting in the capacity of a professional geologist, a
professional geophysicist, or a certified specialist, who is not otherwise exempted from the
provisions of the Geologist and Geophysicist Act, ane-s has violated Section 7872 of the Code by
advertising in-a-telephone-directory with respect to the offering or performance of services, without
being properly registered; licensed or certified, the eExecutive eOfficer may issue a citation under
Section 3062 containing an order of abatement which requires the cited person to both cease the
unlawful advertising and notify the telephone company furnishing services to the cited person to
disconnect the telephone services furnished to any telephone number contained in the unlawful
advertising, and that subsequent calls to that number shall not be referred by the telephone
company to any new telephone number obtained by that person. The cited person shall provide
written evidence of compllance to the eExecutlve eOfficer.

0

©) If the CIted person te—whem—a—eﬁaﬂen—and—erder—ef—abatemem—ks—rssued—under

subdivision(a) fails to comply with the order of abatement after-the-orderis-final-asprovided-in
Section-3062:2 as described in subsection (a) within the time allowed, the eExecutive eOfficer

shall inform the Public Utilities Commission of the violation in accordance with Business and
Professions Code section 149.

Note: Authority cited: Sections 125.9, 148, 149, and 7818, Business and Professions Code.
Reference: Sections 125.9, 148, and 149, 7871, and 7872, Business and Professions Code.

(16) Amend Section 3063 of Division 29 of Title 16 of the California Code of Regulations to read
as follows:

3063. Citations of Regkstemd Llcensed Persons

of-filing-an-aceusation; issue a C|tat|on to the—Fegﬁtran{ any person who holds a license |ssued by
the Board.

e} (b) Each citation ferviolation
(1)  shall be in writing-and;

12



(2)  shall describe with particularity the basis—efthe—ciation nature of the
violation, including specific reference to the provision or provisions of law determined to
have been violated:;

(3)  may contain an assessment of an administrative fine, an order of abatement
fixing a reasonable period of time for abatement of the violation, or both an administrative
fine and an order of abatement;

(4)  shall be served on the cited person at the address of record on file with the
Board personally or by certified mail with return receipt requested;

(5) shall inform the cited person that failure to pay the fine within 30 calendar
days of the date of assessment, unless the citation is being appealed, may result in
disciplinary action being taken by the Board and may result in the full amount of the
assessed fine being added to the fee for renewal of the license, in which case the license
shall not be renewed without the payment of the renewal fee and fine;

(6)  shall inform the cited person that, if he or she desires an informal conference
to appeal the finding of a violation, the informal conference shall be requested by written
notice to the Board within 30 calendar days from the date of issuance of the citation;

(7)  shall inform the cited person that, if he or she desires a hearing to appeal the
finding of a violation, that hearing shall be requested by written notice to the Board within
30 calendar days from the date of issuance of the citation.

Note: Authority cited: Sections 125.9 and 7818, Business and Professions Code. Reference:
Sections 125.9, 7860, and 7871, Business and Professions Code.

(17) Amend Section 3063.1 of Division 29 of Title 16 of the California Code of Regulations to
read as follows:

3063.1. Assessment of Administrative Fines.
@ In no event shall the administrative fine be less than $50 or exceed $5,000 for each
violation.

(b) In determining the amount of an administrative fine, the Executive Officer shall
consider the following factors:

(1)  The nature and severity of the violation;;

(2)  the The good or bad faith ef exhibited by the cited person;;

(3)  andthe The history of previous violations:;

(4)  The extent to which the cited person has cooperated with the Board and the
Board’s investigation;
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(5) The extent to which the cited person has mitigated or attempted to mitigate
any damage or injury caused by his or her violation:;
(6) Any factors in extenuation or aggravation related to the violation;

(7)  Other matters as mav be approprlate

Note: Authority cited: Sections 125.9 and 7818, Business and Professions Code. Reference:
Sections 125.9, 7860, and 7871, Business and Professions Code.

(18) Renumber Section 3063.3 to new Section 3063.2 and amend Section 3063.2 of Division 29
of Title 16 of the California Code of Regulations to read as follows:

30633 3063.2. Appeal of Citations.

@ Any geologist—geophysicist-or—certified-speciaklist person served with a citation
pursuant to Section 3063; may submit a written request for appeal a hearing to the exeeutive-officer
Board within 30 calendar days of the date of issuance of the citation. Such hearings shall be
conducted pursuant to the Administrative Procedure Act, Chapters 4.5 and 5, commencing with
Section 11400) of Part 1 of Division 3 of Title 2 of the Government Code.

(b) In addition to requesting a hearing as described in subsection (a), Fthe cited person;
alse; may, within 30 calendar days of the date of issuance of the citation, submit a written request

within30-days-of the- date-of issuance-of thecitation for an informal conference with the eExecutive
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{b) (c) The eExecutive eOfficer shall may, within 30 working days from receipt of the a
written request_for an informal conference as provided in subsection (b), hold an informal

conference with the person cited and/or his or her legal counsel or authorized representative. The
30-day period may be extended by the eExecutive eOfficer for good cause. At-the-conclusion-of

Following the informal conference, the eExecutive eOfficer shall either affirm, modify, or dismiss
the citation, including any administrative fine levied assessed or order of abatement issued. An
order affirming, modifying, or dismissing the original citation shall be served on the cited person
within 30 calendar days from the informal conference. Said 30-day period may be extended by
the Executive Officer for qood cause. Sald order Zlihe—eaeeeeltwe—elﬁheetC shaII state in ertlng the
reasons for hi Y
Seeays—furem—thedate-ef—the#\fepmat—eemereneethe afflrmatlon modlflcatlon or dlsmlssal of the
original citation. If the order affirms or modifies the original citation, said order shall fix a
reasonable period of time for abatement of the V|olat|on or pavment of the flne Service of this
order shall be made by
the-person-cited as provided in Sectlon 3063. Ihedeetsmn—sha”—be%leemed—te—b&a—ﬁn&kerder—ef
the-executive-officer- This order shall be considered the conclusion of the informal conference

proceedings.

the—Buaﬂess—anel—FlFe#essmns—Gede CItatlon is afflrmed or mOdIerd followmq the mformal

conference, the cited person may request a hearing as provided in subsection (a) within 30 calendar
days from service of the order described in subsection (c). The cited person shall not be permitted

to request another informal conference.

(e) If the C|tat|0n is dismissed after the informal conference, the request for a hearing,
if any, en—the—matter—ef—the—eﬁatleh shaII be deemed to be Wlthdrawn lt—the—eﬁatten—rs—medt—ﬁed—

() ~ Submittal of a written request for a hearing as provided in subsection (a), an

informal conference as provided in subsection (b), or both stays the time period in which to abate
the violation and/or to pay the fine.

(Q) If the written request for a hearing as provided in subsection (a) or an informal
conference as provided in subsection (b) or both is not submitted within 30 calendar days from the
date of issuance of the citation, the cited person is deemed to have waived his or her right to a
hearing or an informal conference.
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Note: Authority cited: Sections 125.9 and 7818, Business and Professions Code. Reference:
Section 125.9, Business and Professions Code.

(19) Renumber Section 3063.4 to new Section 3063.3 and amend Section 3063.3 of Division 29
of Title 16 of the California Code of Regulations to read as follows:

30634 3063.3. Fatlure-to-Comply Compliance with Gitations Order.
@ If a cited person who has been issued an order of abatement is unable to complete

the correction within the time set forth in the citation because of conditions beyond his or her
control after the exercise of reasonable diligence, then he or she may request from the Executive
Officer an extension of time within which to complete the correction. Such a request shall be in
writing and shall be made within the time set forth for abatement.

(b)  FhefFailure of a-geelogist—geophysicist-orcertitied-speciakist the cited person to
comphywith-acitation abate the violation or to pay a all of the assessed fine after-it-is-finral within
the time allowed is grounds for suspensmn or revocatlon of aFeg+stFaHen the cited person ’s license.

) () Ifa 3

cited person fails to pay all of the assessed f|ne W|th|n the tlme aIIowed the balance due for the
fine shall be added to the renewal fee for the registration license, and the registratien license shall
not be renewed until the fine is paid in full-pursuant-to-subsection{b}{5)-of Section-125:9-of the
Business and Professions Code.

(d) If a hearing as provided in Section 3063.2(a) is not requested, payment of the fine
shall not constitute an admission of the violation charged.

(e) Payment of the fine shall be represented as satisfactory resolution of the matter for
purposes of public disclosure.

Note: Authority cited: Sections 125.9 and 7818, Business and Professions Code. Reference:
Section 125.9, Business and Professions Code.

(20) Adopt new Section 3063.4 of Division 29 of Title 16 of the California Code of Regulations
to read as follows:

3063.4. Disconnection of Telephone Service.

(a) If, upon investigation, the Executive Officer has cause to believe that a professional
geologist, a professional geophysicist, or a certified specialist, who is not otherwise exempted from
the provisions of the Geologist and Geophysicist Act, has violated Section 7872 of the Code by
advertising with respect to the offering or performance of services, without being properly licensed
or certified, the Executive Officer may issue a citation under Section 3063 containing an order of
abatement which requires the cited person to both cease the unlawful advertising and notify the
telephone company furnishing services to the cited person to disconnect the telephone services
furnished to any telephone number contained in the unlawful advertising, and that subsequent calls
to that number shall not be referred by the telephone company to any new telephone number
obtained by that person. The cited person shall provide written evidence of compliance to the
Executive Officer.

16



(b) If the cited person fails to comply with an order of abatement as described in
subsection (a) within the time allowed, the Executive Officer shall inform the Public Utilities
Commission of the violation in accordance with Business and Professions Code section 149.

Note: Authority cited: Sections 125.9, 148, 149, and 7818, Business and Professions Code.
Reference: Sections 125.9, 148, 149, 7860, and 7871, Business and Professions Code.
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