DEPARTMENT OF CONSUMER AFFAIRS
BOARD FOR PROFESSIONAL ENGINEERS, LAND SURVEYORS, AND GEOLOGISTS
INITIAL STATEMENT OF REASONS
Hearing Date: No Hearing Scheduled

Subject Matter of Proposed Regqulations: Fee for Geology and Geophysicist Retired
License Status

Sections Affected:
Amend section 3005 of Article 1, Division 29, Title 16 of the California Code of Regulations

Specific Purpose of each Adoption, Amendment or Repeal, and the Factual
Basis/Rational:

California Business and Professions Code (B&P) section 7818 authorizes the Board for
Professional Engineers, Land Surveyors, and Geologists (Board) to adopt, amend and
repeal regulations as may be reasonably necessary to enable the Board to implement laws
relating to the practice of geology and geophysics.

The Board’s intent is to ensure that all regulations are clear, relevant, unambiguous, and
functional in accordance with the Board’s 2011-2014 Strategic Plan.

Senate Bill 822 (Chapter 319, Committee on Business, Professions and Economic
Development, Statutes of 2013) which will become effective on January 1, 2014, adds
Business and Professions Code section 7851 and amends section 7887 of the Geologist
and Geophysicists Act. Section 7851 establishes a retired license status for Professional
Geologists and Geophysicists. Section 7887(i) establishes the authority to set a retired
license status fee. Business and Professions Code section 7851 indicates that the Board
shall issue a retired license to a geologist or geophysicist upon application and payment of
a fee if the individual has been licensed by the Board for at least 5 years within California
and at least 20 years within the United States (or its territories), and the license has not
been disciplined or is not pending disciplinary action. After an individual obtains a retired
license, they cannot engage in any activity that requires an active geologist or geophysicist
license, and they may use the following titles: “retired professional geologist” or
“‘professional geologist, retired,” or “retired professional geophysicist” or “professional
geophysicist, retired.” The individual will not have to renew the retired license, and in order
for the individual to restore their license back to an active status they will have to pass the
examination(s) required for initial licensure. Business and Professions Code Section
7887(i) has been amended to read: “The fee for a retired license shall be fixed at not more
than 50 percent of the fee for filing an application for licensure as a geologist or a
geophysicist in effect on the date of application for a retired license.”



An amendment to Title 16, California Code of Regulations (CCR) section 3005 is
necessary to implement the retired license status for Professional Geologists and
Geophysicists. As a result it is proposed that subsection (h) be added to Title 16,
California Code of Regulations Section 3005 to establish a retired license status fee of
$62.50 and explain that no other fee, including a renewal fee, shall be charged for the
retired license. In addition the proposed language indicates that the fee applies to the
license types (Professional Geologist and Professional Geophysicists) as well as the
certifications (Certified Engineering Geologist and Certified Hydrogeologist).

In addition, Title 16, California Code of Regulations Section 3005(b)(3) needs to be
repealed due to the passage of Senate Bill 152 (Chapter 178, Roth, Statutes of 2013 ),
which repeals Business and Professions Code sections 7848 and 7848.1 (Temporary
Authorization for geology and geophysics) and deletes what is currently Business and
Professions Code section 7887(d) (Temporary Authorization registration fee) from the
Geologist and Geophysicist Act, effective January, 1, 2014.

1. Problem being addressed:
Business and Professions Code section 7851 establishes a retired license status
for Professional Geologists and Geophysicists. The Board needs to adopt
regulation to implement this statute.

2. Anticipated benefits from this regulatory action:
This regulatory action benefits Professional Geologists and Geophysicists. It is
cost effective to the licensee and allows the licensee to maintain a license status
which is perceived of as positive.

The retired license status is a voluntary option that will be available to licensees.
After the proposed fee regulation is adopted, if a Professional Geologist or
Geophysicist retires from his or her profession and will no longer be working in a
capacity that requires a license, they will have the option to either: (1) stop paying
their renewal fees which will cause their license to go to a “delinquent” status after
the license expiration date, and eventually to a “cancelled” status, (five years after
the license expiration date); (2) continue to pay their biennial renewal fee of $270
(plus $67.50 if they also have a specialty certification) to keep an “active” status
even though they are no longer working in a capacity that requires a license; or (3)
the individual can submit an application and fee to be placed in an retired license
status upon payment of the proposed fee of $62.50. Individuals that have multiple
licenses and/or specialty certifications will pay $62.50 to retire each license and
specialty certification. The retired status option is beneficial to licensees because
they can still be in a public license status that is perceived of as positive, but they
only have to pay a one-time fee to maintain it, instead of paying the biennial
renewal fee. It is important to licensees because their status is public and is
displayed on the Board’s website.



In addition, Professional Engineers and Land Surveyors already have the retired
status option. Senate Bill 1307 (Committee on Business and Professions, Chapter
983, Statutes of 1999) added Business and Professions Code section 6762.5
(retired status) and amended section 6799 (fee) of the Professional Engineers Act,
and added section 8747.5 (retired status) and amended section 8805 (fee) of the
Professional Land Surveyors Act. After the adoption of the regulation, Professional
Geologists and Geophysicists will have the same option to retire their license.

Factual Basis:

Business and Professions Code section 7887(i) indicates that the retired license fee shall
not be more than 50 percent of the application filing fee. The current application filing fee
as established by Title 16, California Code of Regulations Section 3005 (b)(1) and (b)(2) is
$250.00. Based on the statute the Board could set a regulation to charge up to $125 for
the retired license; however, the proposed fee for the retired license for Professional
Geologists and Geophysicists is a one-time fee of $62.50. This is the same fee that is
established by Title 16, California Code of Regulations Section 407(f) regarding
Professional Engineers and Land Surveyors. It has been determined that the same
service will be provided regardless of license type; therefore, the Professional Geologist
and Geophysicists retired license fee should be set at the same rate as the Professional
Engineers and Professional Land Surveyors retired license fee.

It is estimated that the Board will initially process an estimated number of 57 (3 times the
estimate for fiscal years thereafter) retired status applications the first fiscal year that the
statute and regulation is in effect due to the demand from individuals that have been
waiting for the retired status to be offered, resulting in an estimated collection of $3,562.50
($62.50 fee x 57 applications) in retired application fees; however, it is estimated that the
Board will receive an estimated number of 19 retired license applications per fiscal year
thereafter, resulting in an estimated collection of $1,187.50 ($62.50 fee x 19 applications)
in retired application fees per fiscal year.

This estimate is based on the proportion of retired license applications that are received by
the Board each fiscal year in proportion to the Professional Engineers and Land Surveyors
licensing population. An average of 347.5 retired status applications were processed for
Professional Engineers and Land Surveyors from fiscal year 2009/2010 to fiscal year
2012/2013. Based on the current Professional Engineers and Land Surveyors licensing
population, approximately .24% (347.5 average/144,325 licensing population) of the
licensing population requests a retired license each year; .24% of the Professional
Geologists and Geophysicists licensing population results in an estimated 19 (.24% x
7,781 licensing/certificate population) retired license applications processed per fiscal year.
Of the 19 requests, it is estimated that 12 will be from Professional Geologists, 1 will be
from a Professional Geophysicist, 4 will be from Certified Engineering Geologists, and 2
will be from Certified Hydrogeologists (based on the population of each).



The individuals applying for and obtaining the retired license status will not be renewing
their license; therefore, they will not be paying the biennial Professional Geologist and
Geophysicists renewal fee of $270 pursuant to Title 16, California Code of Regulations
Section 3005 (e)(1), and individuals that also have the Certified Engineering Geologist or
Certified Hydrogeologist certificates (in addition to their Professional Geologist license)
also have an additional renewal fee of $67.50 pursuant to Title 16, California Code of
Regulations Section 3005(e)(2). As a result, it is estimated that $3,510 ($270 x 13) in
Professional Geologist and Professional Geophysicists renewal fees will not be collected
and $405 ($67.50 x 6) in specialty certification renewal fees will not be collected. This will
result an estimated net loss of $2,727.50 [($3,510+$405)-$1,187.50] of revenue per fiscal
year for the Geologists and Geophysicists Fund.

Underlying Data

Technical, theoretical or empirical studies, reports, or documents relied upon:

1. Senate Bill 822 (Chapter 319, Committee on Business, Professions and Economic
Development, Statutes of 2013 ) Text

2. Senate Bill 152 (Chapter 178, Roth, Statutes of 2013) Text

3. Board for Professional Engineers, Land Surveyors and Geologists,
October 10, 2013 Board Meeting Agenda and Minutes, Agenda Item VII (D)

4. Board for Professional Engineers, Land Surveyors and Geologists 2011-2014
Strategic Plan, Goal 2

Business Impact
e This proposed regulatory action will not have a significant adverse economic impact
on businesses. This initial determination is based on the following facts
evidence/documents/testimony: The Board does not license businesses; the Board
licenses individuals.

Economic Impact Assessment
This proposed regulatory action will have the following effects:

¢ It will not create or eliminate jobs within the State of California; the proposal creates
an optional retired license status for Professional Geologists and Professional
Geophysicists.

o It will not create new businesses or eliminate existing businesses within the State of
California; the proposal creates an optional retired license status for Professional
Geologists and Professional Geophysicists.



It will not affect the expansion of businesses currently doing business within the
State of California; the proposal creates an optional retired license status for
Professional Geologists and Professional Geophysicists.

This proposed regulatory action does not directly benefit the health and welfare of
California residents; the proposal creates an optional retired license status for
Professional Geologists and Professional Geophysicists.

This proposed regulatory action does not directly benefit worker safety; the proposal
creates an optional retired license status for Professional Geologists and

Professional Geophysicists.

This regulatory proposal does not have an effect on the state’s environment.

Specific Technologies or Equipment

This proposed regulatory action does not mandate the use of specific technologies or
equipment.

Consideration of Alternatives

No reasonable alternative to proposed regulatory action would be either more effective
than or as effective as and less burdensome on affected private persons and equally
effective in achieving the purposes of the regulation in a manner that ensures full
compliance with the law being implemented or made specific.

An alternative would be to not make any of the proposed changes, and to keep the
regulations as they are currently written. Doing so would not allow the Board to
follow through with the statutory requirement to offer a retired license status for
Professional Geologists and Geophysicists, pursuant to Business and Professions
Code sections 7851 and 7887(i), effective January 1, 2014.

An alternative would be to set the retired status application fee at $125, as allowed
by statute; however, it is proposed that the fee for the retired license for
Professional Geologists and Geophysicists be set as a one-time fee of $62.50
because this fee is in line with the fee established by Title 16, California Code of
Regulations Section 407(f) for Professional Engineers and Land Surveyors due to
the fact that the same services will be performed. It has been determined that $125
is not necessary to cover the processing costs incurred by the Board, and the fee
may be burdensome to licensees. In addition it has been determined that the
$62.50 fee creates a minor, absorbable revenue impact to the Board.



